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LETTER  OF  TRANSMITTAL 


American  Indian  Policy  Review  Commission, 

Congress  of  the  United  States, 

September  1976 y  Washington,  B.C. 
The  American  Indian  Policy  Review  Commission, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Sirs  and  Madam:  Enclosed  is  the  Final  Report  of  the  Task 
Force  on  Federal  Administration  and  Structure  of  Indian  Affairs  in 
Accordance  with  the  Authority  of  Public  Law  93-580. 

The  Task  Force  and  the  two  specialists  have  concluded  work  with  a 
great  deal  of  effort  and  considerable  material  in  support  of  the  ele- 
ments highlighted  in  the  report.  The  time  limit  did  not  permit  literary 
refinements  which  would  be  desirable,  nor  the  complete  detailing  of 
supporting  factual  cases  which  are  in  the  files,  hearings,  and  special 
submitted  testimony.  Nevertheless,  it  is  our  opinion  that  the  report 
is  worthy  of  your  consideration  in  recommending  to  the  Congress 
structural  modifications. 

With  all  best  wishes  for  a  successful  Commission  effort  in  the 
Final  Report,  we  remain, 
Sincerely  yours, 

Task  Force  #3,  Federal  Administration  and 
Structure  of  Indian  Affairs, 
By  Ray  C.  Goetting,  Member. 
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PREFACE 

The  Task  Force  on  Federal  Administration  and  the  Structure  of 
Indian  Affairs  has  collected  and  reviewed  data  concerning  a  broad 
variety  of  Indian  issues  and  has  set  down  recommendations  for 
change  which  will  improve  relations  between  the  Indian  tribes  and 
the  €Tnited  States  government  and  improve  the  administration  of  the 
government's  Indian  programs.  The  Task  Force  recognizes  that 
significant  progress  has  been  made  in  many  areas  in  recent  3Tears, 
and  efforts  have  been  made  to  improve  the  federal  system;  this  report 
will  address  itself  primarily  to  those  specific  policies,  practices  and 
procedures,  which  are  still  in  need  of  change. 

In  order  to  determine  the  views  of  Indians  as  to  federal  adminis- 
trative problems,  the  Task  Force  has  met  with  over  one  hundred 
representatives  of  tribal  governments  and  solicited  documents  from 
hundreds  of  individuals,  organizations  and  tribal  governments.  It  has 
conducted  five  joint  hearings  with  Task  Forces  and  the  full  Commis- 
sion at  nine  localities  in  the  United  States.  It  has  collected  thousands 
of  pages  of  testimony,  historical  policies  and  positions  of  Indian 
nations  and  tribes  from  the  early  beginnings  of  the  United  States, 
with  major  focus  on  the  last  seventy-five  years. 

An  important  part  of  researching  and  developing  a  report  such  as 
this  is  the  extent  to  which  individuals  offer  assistance  and  advice. 
Many  people,  both  Indian  and  non-Indian,  offered  help  and  en- 
couragement in  the  preparation  of  this  report — too  many  to  mention 
by  name.  Review  and  exchanges  of  information  by  members  of 
other  Task  Forces  have  helped  considerably.  A  special  report  re- 
quiring collection  of  tribal  materials  was  financed  in  conjunction 
with  other  Task  Forces,  coordinated  by  Lee  Cook,  organized  and 
written  by  Dianne  Pierce,  Agnars  Svalbe,  Carole  Wright,  Laurel 
Rule  and  John  Kough.  Special  and  valuable  research  papers  were 
prepared  by  the  Core  Staff  and  Research  Staff.  We  thank  Gil  Hall, 
Suzanne  Ahn,  Jenice  Bigbee,  Dennis  Carroll  and  Dick  Shipman 
for  their  special  studies  and  analyses. 

The  American  Indian  Law  Center,  University  of  New  Mexico 
School  of  Law,  prepared  a  special  report  (Study  of  Statutory  Barriers 
to  Tribal  Participation  in  Federal  Domestic  Assistance  Programs), 
which  the  Task  Force  utilized  as  support  data  for  several  of  its 
recommendations. 

Very  significant  contributions  have  come  from  Indian  tribal  leaders, 
who  presented  testimony  at  hearings  and  meetings  on  which  many  of 
our  recommendations  are  based.  The  staffs  of  man}r  Indian  tribes  and 
inter-tribal  organizations  have  been  helpful  in  sharing  with  the 
Task  Force  specific  examples  of  their  problems  in  dealing  with  federal 
agencies.  For  all  the  help,  the  Task  Force  wishes  to  extend  its  sincere 
appreciation. 
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American   Indian   Policy   Review   Commission 
final  report 

Introduction 

Pursuant  to  Public  Law  93-580,  the  Task  Force  on  Federal  Ad- 
ministration and  Structure  of  Indian  Affairs  was  charged  by  the 
American  Indian  Policy  Review  Commission  with  the  responsibility 
to  conduct: 

1.  "A  review  of  the  policies,  practices  and  structure  of  the 
federal  agencies  charged  with  protecting  Indian  resources  and 
providing  services  to  Indians:  Provided,  that  such  review  shall 
include  a  management  study  of  the  Bureau  of  Indian  Affairs 
utilizing  experts  from  the  public  and  private  sector;"  (Sec.  2; 
Para.  2) 

2.  "An  exploration  of  the  feasibility  of  alternative  elective 
bodies  which  could  fully  represent  Indians  at  the  national  level  of 
government  to  provide  Indians  with  maximum  participation  in 
policy  formulation  and  program  development."  (Sec.  2;  Para.  5) 

3.  "An  examination  of  the  statutes  and  procedures  for  granting 
federal  recognition  and  extending  services  to  Indian  communities 
and  individuals."  (Sec.  2;  Para.  3) 

Following  these  general  lines  of  inquiry,  the  Task  Force  arrived  at 
five  specific  subject  areas: 

I.  Administration  of  the  Trust. — This  subject  is  concerned  with  the 
impact  of  the  entire  Federal  government  on  Indian  resources,  since  it  is 
impossible  to  examine  the  structure  of  federal  agencies  charged  with 
the  protection  of  Indian  resources  without  being  confronted  with 
issues  concerning  those  federal  agencies  which  affect  Indian  resources 
as  well.  The  problems  are  of  such  a  character  that  the  Task  Force  has 
recommended  major  structural  changes,  which  are  necessary  to  enable 
the  Federal  government  to  initiate  changes  in  important  specific 
procedures  and  policies. 

II.  Delivery  of  Services. — This  subject  area  is  concerned  with  the 
system  by  which  various  kinds  of  federal  services  are  provided  to 
Indian  people  and  communities.  Since  Indians  are  eligible  for  programs 
authorized  specifically  for  Indians  as  well  as  programs  of  general 
applicability,  the  Task  Force  has  concentrated  on  the  relationship 
between  these  two  kinds  of  federal  service  and  has  recommended 
means  of  improving  coordination  betvreen  them. 

III.  Management  of  the  Bureau  of  Indian  Affairs. — The  special 
Management  Study  of  the  Bureau  of  Indian  Affairs  commissioned  by 
the  Task  Force  pursuant  to  P.L.  93-580  deals  in  some  detail  with  the 
internal  operating  difficulties  of  the  agency  and  recommends  changes. 
(Appendix  A)  The  Task  Force  itself  has  gathered  a  great  deal  of 
additional  data  concerning  the  Bureau  of  Indian  Affairs,  particularly 
from  the  Indian  people  themselves.  Here,  again,  problems  associated 
with  the  organizational  level  prompt  the  recommendation  for  a  major 
structural  change  to  allow  appropriate  and  equitable  influence. 
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IV.  Feasibility  of  Alternative  Elective  Bodies. — The  Task  Force  has 
reviewed  the  history  of  the  political  relationship  between  the  various 
Indian  tribes  and  the  United  States  and  sought  knowledgeable  Indian 
opinion  regarding  the  effect  on  the  present  system  of  the  absence  of  an 
elective  body  to  insure  Indian  participation  at  the  national  level.  The 
Task  Force  has  also  held  several  meetings  to  solicit  Indian  opinion 
regarding  the  institutionalization  of  a  relationship  between  the  Indian 
tribes  and  the  Congress. 

V.  Procedures  for  Granting  Recognition. — This  responsibility  was 
given  specificahy  to  this  Task  Force  quite  late  in  the  life  of  the  Task 
Force.  The  Task  Force  has  assembled  what  it  considers  to  be  some  of 
the  major  considerations  in  this  difficult  area  for  the  attention  of  the 
Commission. 

The  task  of  reviewing  the  policy,  practice  and  structure  of  each 
relevant  federal  agency  has  proven  to  be  insurmountable,  not  only  in 
view  of  the  limitations  of  time  and  resources  of  the  Task  Force,  but 
also  in  view  of  the  reluctance  of  the  executive  branch  agencies  to 
extend  their  full  cooperation  to  the  work  of  the  Task  Force.  The  Task 
Force  has  also  been  unable  to  recommend  changes  in  each  policy  and 
procedure  for  each  agency  for  the  same  reasons.  But,  in  addition,  the 
Task  Force  concluded  during  its  investigations  that  the  intent  of 
Congress  in  creating  the  American  Indian  Policy  Review  Commission 
was  to  take  a  broad  look  at  Federal-Indian  policy  and  in  that  sense  the 
Task  Force  has  assembled  evidence  of  problems  with  a  view  toward 
determining  systematic  inadequacies.  The  Task  Force  members  are 
confident  that  if  the  structural  changes  which  we  have  recommended 
are  adopted  and  fully  implemented,  the  federal  government  will  be 
organized  in  such  a  way  as  to  facilitate  the  policy  and  procedural 
adjustments  which  are  required. 

The  Task  Force  has  found  that  there  are  two  recurrent  underlying 
problems  which  demand  special  attention  at  the  outset:  the  "hori- 
zontal" problem  and  the  "representational"  problem  of  the  federal 
delivery  system  for  Indians.  Since  an  understanding  of  these  basic 
issues  is  essential  to  understanding  the  problem  of  federal  administra- 
tion of  Indian  programs,  we  will  deal  with  them  here  briefly  before 
embarking  on  our  conclusions  and  recommendations  with  respect  to 
each  of  the  main  topics  of  the  Task  Force  inquiry. 

A.  THE  "HORIZONTAL"  PROBLEM 

Indian  affairs  is  a  unique  category  of  federal  interest,  cutting 
horizontally  across  virtually  all  other  federal  activities.  There  is 
Indian  housing,  Indian  economic  development,  Indian  health,  Indian 
education,  Indian  land  management,  road  development  on  Indian 
reservations,  Indian  irrigation  development,  ad  infinitum.  For  that 
reason,  the  placement  of  Indian  programs  within  the  federal  structure 
always  involves  several  issues  implicit  in  the  horizontal  nature  of 
the  Federal-Indian  interest. 

The  first  issue  in  the  "horizontal"  problem  concerns  the  strategies 
of  concentration  of  responsibility  vs.  diffusion  of  responsibility  to 
serve  Indians.  That  is,  whether  a  single  agency  in  the  federal  govern- 
ment should  be  identified  by  its  Indian  interest  and  designated  to 
serve  Indians  to  the  exclusion  of  all  other  agencies.  Clearly,  such  a 
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sharp  distinction  is  impossible,  and,  in  fact,  the  federal  government 
has  rarely  tried  to  concentrate  all  Indian  programs  within  a  single 
agency.  Since  Indians  are  eligible  for  all  federal  programs  on  the  same 
basis  as  other  citizens,  an  attempt  to  concentrate  all  "Indian"  pro- 
grams into  a  single  agency  at  the  federal  level  would  result  in  chaos 
at  the  community  level,  with  individual  Indians  being  shunted  from 
the  offices  of  the  normal  source  of  services  provided  to  the  general 
citizenry. 

At  the  same  time,  the  federal  government's  interest  in  and  responsi- 
bility to  Indians  is  sufficiently  unique  to  require  that  certain  signifi- 
cant functions  be  assigned  to  an  agenc}7  whose  only  interest  is  Indians; 
total  diffusion  of  trust  responsibility  among  the  substantive  federal 
agencies  (i.e.,  for  health,  education,  housing,  land  management,  etc.) 
is  also  unworkable.  There  has  always  been  at  least  one  federal  agency 
with  Indian  responsibilities  whose  functions  often  overlap  with  other 
agencies  but  whose  Indian  interest  gives  it  a  special  identity  within 
the  federal  structure. 

Since  the  concentration  and  diffusion  approaches  each  have  their 
advantages  and  disadvantages,  which  are  to  a  large  extent  comple- 
mentary, it  is  understandable  that  throughout  most  of  the  history  of 
the  federal-Indian  relationship  the  delivery  system  for  services  has 
consisted  of  a  combination  of  the  two  approaches,  as  indeed  it  does 
today.  The  Task  Force  will  recommend  a  mechanism  which  will  allow 
the  tribes  and  the  Federal  Government  to  adjust  the  delivery  system 
to  meet  the  circumstances  of  the  time. 

A  second  issue  in  the  "horizontal"  problem  concerns  the  placement 
of  the  major  Indian  agency — and  therefore  responsibility — within  the 
federal  structure.  Since  1849,  the  Bureau  of  Indian  Affairs  has  been  a 
part  of  the  Department  of  the  Interior,  the  major  land-based  federal 
department,  apparently  on  the  ground  that  a  major  function  of  the 
Bureau  of  Indian  Affairs  is  its  trust  responsibility  for  Indian  land  and 
natural  resources.  Although  this  placement  in  the  Department  of  the 
Interior  has  a  surface  logic  to  it,  several  counter-arguments  are  fre- 
quently presented.  One  argument  holds  that  the  Department  of  the 
Interior  is  in  fact  the  natural  enemy  of  the  resource  interests  of  the 
Indian  tribes  because  of  its  public  responsibility  and  because  of  a 
natural  and  cultural  affinity  with  those  economic,  social,  cultural  and 
political  interests  of  the  West  which  are  most  frequently  at  odds  with 
Indian  interests  and  which  have  historically  profited  from  the  mis- 
fortunes and  relative  disadvantages  of  the  Indian  tribe. 

Another  counter-argument  addresses  the  multi-faceted  nature  of  the 
responsibility  of  the  Bureau  of  Indian  Affairs.  It  holds  that  the  place- 
ment of  the  Bureau  of  Indian  Affairs  in  the  Department  of  the  Interior 
is  inappropriate  in  light  of  the  responsibilities  of  the  Bureau  with 
respect  to  human  and  social  development — areas  in  which  the  Depart- 
ment of  the  Interior  has  no  pretense  of  expertise.  Relying  on  the 
horizontal  nature  of  the  activities  of  the  Bureau  of  Indian  Affairs, 
this  counter-argument  has  been  used  in  the  past  to  support  proposals 
to  remove  the  Bureau  from  the  Department  of  the  Interior  and 
transfer  it  to  either  the  Department  of  Agriculture,  the  Department 
of  Commerce,  or  the  Department  of  Health,  Education,  and  Welfare. 

This  debate  is  inherent  in  the  nature  of  the  federal  interest  in 
Indians  which  is,  in  fact,  nearly  comprehensive  and  horizontal  as  it 


relates  to  other  federal  interests.  Clearly,  the  Bureau  of  Indian  Affairs 
or  the  Indian  interest  in  general  does  not  fit  neatly  into  any  substan- 
tive federal  agency,  and  just  as  clearly  a  choice  must  be  made  as  to 
its  location  within  the  federal  structure.  When  making  that  choice, 
positive  arguments  become  negative  and  negative  arguments  become 
positive  depending  on  the  alternative  which  is  under  consideration. 
After  a  year  of  hearing  the  arguments  advanced  and  reading  volu- 
minous studies  taking  one  position  or  another,  the  Task  Force  has 
concluded  that  the  utility  of  any  particular  placement  of  Indian  re- 
sponsibility in  the  federal  government  depends  on  a  host  of  factors 
and  may  be  different  depending  on  the  circumstances,  and  subject  to 
change  as  conditions  and  imperatives  change.  The  determination  of 
policy  on  this  issue  must  rely  on  more  than  surface  similarities  be- 
tween agency  missions  or  logical  formulations  based  on  government 
organizational  charts.  Our  recommendation  to  deal  with  this  issue  for 
the  present  is  based  upon  our  year-long  study  and  the  judgment  of 
Indian  leaders  and  government  experts  as  to  the  appropriate  admin- 
istrative structure  in  the  current  circumstances  of  Indian  policy  and 
programs. 

B.  THE  "REPRESENTATIONAL"  PROBLEM 

This  problem  is  concerned  with  the  relationship  between  the  Bureau 
of  Indian  Affairs — or  any  other  federal  agency  with  specific  Indian 
responsibilities — and  the  Indians  on  the  one  hand  and  the  federal 
government  in  general  on  the  other  hand.  One  set  of  expectations  of 
the  Bureau  of  Indian  Affairs — not  held  exclusively  by  Indians — sees 
it  as  the  Indians'  advocate  within  the  federal  government,  as  the 
Indians'  agency.  The  Task  Force  has  received  a  number  of  thoughtful 
recommendations  based  on  this  assumption  which  would  increase  the 
expectations  of  the  Bureau  as  an  advocacy  agency,  e.g.,  that  the 
Commissioner  of  Indian  Affairs  be  elected  by  the  Indian  people  or 
that  the  Bureau  of  Indian  Affairs  be  reconstituted  as  a  commission 
with  a  board  of  commissioners  elected  by  the  Indian  people  or  by  the 
tribal  governments.  It  can  certainly  be  said  that  the  tradition  has 
already  been  established  within  the  American  political  system  that  the 
Commissioner  of  Indian  Affairs  will  most  probably  be  an  Indian,  al- 
though the  tribal  participation  in  his  or  her  selection  has  been  on  an 
informal  basis  up  to  the  present.  The  views  of  the  Task  Force  on  the 
merits  of  these  suggestions  will  be  presented  in  a  subsequent  section, 
but  it  is  sufficient  to  note  these  proposals  here  as  indications  of  the 
view  held  by  some  people  of  the  appropriate  role  and  identity  of  the 
Bureau  of  Indian  Affairs. 

Just  as  clearly,  however,  the  Bureau  of  Indian  Affairs  is  the  focus 
of  the  federal  trust  responsibility,  and  in  that  role,  it  represents  the 
United  States  in  its  relationship  to  the  Indian  tribes  and  people.  Thus, 
although  it  may  well  be  that  the  incumbent  of  the  office  be  an  Indian 
b}T  political  necessity,  the  office  of  Commissioner  and  the  agency 
under  the  Commissioner  are  instrumentalities  of  the  United  States, 
not  the  Indians,  and  represent  the  U.S.  side  of  the  table  in  relation  to 
the  tribes.  This  is  not  to  say  that  there  is  no  appropriate  advocacy 
function  for  the  Commissioner  or  the  Bureau,  but  it  is  to  say  that 
Indian  advocacy  can  best  be  expected  from  the  Bureau  of  Indian 
Affairs  on  those  issues  where  the  interests  of  the  agenc}'  and  those  of 
the  Indians  coincide. 


We  raise  this  issue  to  illustrate  that,  just  as  the  conflict  of  interest 
in  the  government  is  inherent,  there  is  also  an  irreducible  area  in 
which  the  Indians  will  be  at  odds  with  any  federal  agency,  regardless 
of  the  mandate  of  that  agency  to  serve  Indian  interests.  It  has  been 
the  purpose  of  the  Task  Force  to  recommend  an  administrative  struc- 
ture which  will  make  such  conflicts  manageable  in  a  way  that  meets 
the  highest  standards  of  fairness  and  efficiency. 

C.  CONCLUSION 

The  Task  Force  deals  with  these  two  problems  at  some  length  be- 
cause it  feels,  based  upon  its  investigations  of  the  past  year,  that  the 
creation  of  the  American  Indian  Policy  Review  Commission  itself 
may  have  raised  hopes  that  the  conflicts  stemming  from  both  the 
horizontal  and  representational  problems  would  be  resolved  once  and 
for  all  if  enough  thought  were  to  be  given  to  the  problems. 

The  Task  Force  would  like  to  set  its  subsequent  discussion  in  the 
context  which  it  feels  is  proper  and  realistic.  The  horizontal  and 
representational  problems  are  inherent  to  federal  Indian  programs, 
and  the  system  must  be  designed  to  manage  these  problems  in  a  way 
that  accords  fundamental  fairness  to  the  Indian  tribes  and  individuals 
whose  very  existence  depends  on  an  equitable  and  efficient  sy stem. 

Executive  Summary 

When  it  enacted  P.L.  93-580,  the  Congress  recognized  that: 

.  .  .  the  policy  implementing  (the  federal-tribal)  relationship  has  shifted  and 
changed  with  changing  administration  and  passing  years,  without  apparent 
rational  design  and  without  &  consistent  goal  to  achieve  Indian  self-sufficiency. 

In  so  recognizing  the  shifting  character  of  Federal-Indian  policy, 
the  Congress  recognized  the  dilemma  of  administering  Federal-Indian 
relations  and  the  confusion  surrounding  two  hundred  years  of  law- 
making, administrative  and  legal  interpretations  in  Indian  affairs. 

Without  departing  from  the  present  Federal-Indian  policy  of  Self- 
Determination,  the  Task  Force  on  Federal  Administration  and  the 
Structure  of  Indian  Affairs  has  concluded  that  several  changes  are 
required  if  the  federal  government  is  to  implement  effectively  the 
present  policy.  Briefly,  these  are  as  follows: 

I.  Full  Committees  on  Indian  Affairs  in  the  Senate  and  the 
House  of  Representatives  should  be  established  for  a  period  of 
not  less  than  ten  years. 

II.  Congress  should  create  a  Special  Action  Office  in  the 
White  House  with  authority  to  plan  and  implement  Recom- 
mendations III  and  IV  (below).  A  period  of  not  more  than  three 
years  for  implementation  should  be  provided. 

III.  The  Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service  should  be  reconstituted  in  a  single  independent  agency 
in  the  Executive  Branch,  headed  by  a  Commissioner  who  is 
appointed  by  the  President  for  a  fixed  term. 

IV.  Congress  should  by  appropriate  legislative  enactment: 

A.  Hold  the  actions  of  all  federal  agencies  to  the  standard 
governing  the  trust  responsibility  to  the  Indians;  and 

B.  Specifically  charge  all  federal  agencies  with  the  re- 
sponsibility to  provide  services  to  Indian  tribes  by  means  of 
appropriate  delivery  systems  accounting  to  the  Indian  agency. 


The  Congress  of  the  United  States,  while  determining  how  the 
American  Indian  should  be  dealt  with,  has  deviated  from  time  to  time 
by  enacting  legislation  which  has  reduced  lands,  disturbed  tribal 
governments,  and  threatened  termination  of  tribal  existence. 

The  Bureau  of  Indian  Affairs,  restricted  by  the  Department  of  the 
Interior,  is  guilty  of  ineffective  practices,  weak  in  Indian  advocacy, 
and,  under  such  control,  is  unable  to  adequately  plan,  supervise  and 
perform  the  functions  for  which  it  was  designed. 

The  Department  of  the  Interior  has  failed  to  fully  perform  the 
duties  required  of  an  agent  of  the  trust.  This  duty  requires  the  highest 
degree  cf  skill,  care  and  diligence,  but  political  pressures,  conflicts  of 
interest  and  administrative  neglect  conteract  realization  of  this  end. 

The  Justice  Department  reflects  the  same  neglect  of  duty :  admin- 
istrative delay,  conflicts  of  interest  and  cases  handled  at  lower  levels 
of  the  organization  contribute  to  this  neglect. 

Departments  and  bureaus  of  the  federal  government  outside  the 
Interior  and,  possibly  Indian  Health  Service,  have  no  concern  for, 
nor  see  any  obligation  to,  the  American  Indians  trust  status  and 
entitlements  required  through  treaties  and  other  special  Indian  laws; 
other  than  an  Indian  Desk,  there  is  little  or  no  organized  delivery 
mechanism  to  include  Indian  concerns  in  the  normal  operation. 

The  inconsistencies  in  federal  law,  policies  and  practices  in  relation 
to  Indian  nations  and  tribes  reflect  a  profound  disregard  for  the 
rights  of  Indians  to  remain  a  separate  people.  The  United  States  can 
be  said  to  have  four  major  policies  toward  Indian  nations  and  tribes, 
as  taken  from  the  Northwest  Ordinance  of  1787: 

(1)  The  utmost  good  faith  shall  always  be  observed  toward  the  Indians;  (2) 
Their  lands  and  property  shall  never  be  taken  from  them  without  their  consent; 
(3)  Laws  founded  in  justice  and  humanity  shall,  from  time  to  tiem,  be  made  for 
preventing  wrongs  being  done  to  them,  and  for  preserving  peace  and  friendship 
with  them;  (4)  The  sovereign,  inherent  right  of  self-government  of  Indian  nations 
and  tribes  shall  be  respected  and  protected  by  the  United  States. 

The  principles  of  "utmost  good  faith,"  Indian  consent,  and  U.S. 
protection  of  Indian  rights  and  property  have  been  embodied  in 
major  legislative  acts  of  Congress,  progressively: 

Northwest  Ordinance  of  1787; 

Trade  and  Intercourse  Acts  of  1790,  1791,  1802,  and  1834; 

The  Snyder  Act  of  1924; 

Indian  Reorganization  Act  of  1934; 

Menominee  Restoration  Act  of  1973;  and 

Indian  Self-De termination  and  Education  Act  of  1974. 
Treaties,  agreements  and  the  aforementioned  favorable  major 
acts  of  Congress  combine  to  attest  to  the  consistent  intent  of  Congress 
to  abide  by  humane  laws.  Congress,  however,  has  set  its  own  pattern 
of  inconsistency  by  enacting  legislation  which  resulted  in  violating 
treaties,  agreements  and  its  major  legislative  policies.  These  contrary 
legislative  enactments  sought  to: 

1.  Exterminate  and  remove  Indians  from  their  homelands  without 
their  consent  (i.e.,  Indian  Removal  Act  of  May  28,  1830) ; 

2.  Individualize  tribal  lands  and  destroy  the  tribal  community  and 
culture  (i.e.,  Act  of  March  3,  1847  and  the  General  Allotment  Act  of 
1887); 


3.  Assimilate  Indians  into  the  general  population  and  terminate  the 
U.S.  responsibility  to  preserve,  protect  and  guarantee  Indian  rights 
and  property  (i.e.,  Seven  Major  Crimes  Act  of  1924,  House  Concurrent 
Resolution  108  in  1953,  Public  Law  83-280). 

The  Judicial  Branch  of  the  government  has,  perhaps,  been  more 
consistent  in  its  interpretation  of  the  vast  body  of  Indian  law.  From 
the  landmark  case  of  Worcester  v.  Georgia,  31  U.S.  515  (1832),  to 
Winters  v.  United  States,  207  U.S.  564  (1908)  and  more  recently,  United 
States  v.  Washington,  384  F.  Supp.  312  (1974),  the  courts  have  con- 
sistently recognized  the  sovereignty  of  Indian  tribes  and  nations  as 
well  as  their  inherent  right  of  self-government.  The  courts  have 
consistently  upheld  Indian  paramount  rights  to  land  and  resources. 
Such  court  rulings  have  frequently  been  hindered  "after  the  fact," 
thereby  causing  problems  when  attempts  to  correct  encroachments 
are  initiated  by  Indians. 

The  courts,  though  never  withdrawing  from  supporting  the  historical 
pattern  of  asserting  Indian  sovereignty  and  the  inherent  right  of 
self-government,  have  been  responsible  for  allowing  erosion  of  tribal 
independence  and  the  exercise  of  self-government.  Numerous  decisions 
of  the  Supreme  Court  have  diminished  tribal  powers  by  asserting  the 
right  of  the  United  States  to  legislate  the  internal  affairs  of  Indian 
tribes  without  proper  authority  through  "just  and  lawful  wars" 
(Northwest  Ordinance,  1787). 

The  Executive  Branch  has  exercised,  with  few  exceptions,  a  consistent 
polic3r  of  forced  assimilation  of  Indian  populations,  diminishment  of 
tribal  land  base  and  exploitation  of  Indian  rights  and  property.  These 
policies  have  rarely  shifted  to  reflect  the  good  faith  policies  or  major 
Congressional  Acts  and  the  large  body  of  favorable  judicial  decisions. 

None  of  the  three  great  branches  of  government  operate  entirely 
isolated  from  each  of  the  others.  It  appears,  however,  in  the  broad 
area  of  Indian  affairs,  the  Executive  Branch  has  most  consistently 
violated  the  four  principles  of  good  faith  embodied  in  legislation  and 
judicial  decisions. 

Indian  tribes  and  people,  in  contrast  to  the  federal  government,  have 
consistently  urged  that  the  United  States  abide  by  the  more  than  three 
hundred  treaties  and  agreements.  Indians  have  frequently  insisted 
that  the  United  States  abide  by  its  own  laws.  Indians  view  their 
relations  with  the  United  States  as  best  outlined  in  the  Northwest 
Ordinance  which  reflects  tribal  claims  of  sovereignty,  self-government, 
and  the  right  to  be  represented  in  any  action  of  the  United  States 
which  affects  the  lives,  rights  and  property  of  Indians. 

The  most  destructive  policies  of  the  United  States  toward  Indians 
have  been  "forced  assimilation"  and  "termination."  Both  policies  have 
been  aimed  at  the  same  end :  destruction  of  the  tribal  community  and 
the  transfer  of  Indian  lands  and  resources  from  Indian  control  to 
non-Indian  ownership.  Almost  every  action  of  the  Federal  Government 
in  Indian  affairs  from  the  beginning  of  the  republic  has  been  seen  by 
Indians  to  be  directed  at  the  elimination  of  Indians,  their  culture  and 
their  property.  Despite  well-intentioned  legislative  enactments, 
Indians  must  carefully  search  for  any  hidden  elements  which  will  lead 
to  the  termination  of  U.S.  responsibilities  to  protect  Indian  rights  and 
property. 
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Even  though  the  courts  have  consistently  held  that  the  United 
States  owes  a  responsibility  to  preserve,  protect  and  guarantee  the 
rights  and  property  of  Indian  nations  and  tribes,  they  continue  to 
exist  under  the  threat  of  destruction. 

To  eliminate  this  perpetual  state  of  uncertainty,  Indians  must  be 
assured  of  perpetual  protection  by  the  United  States  and  their 
perpetual  right  to  exist  as  Indians  with  their  governments,  culture, 
special  rights,  lands  and  resources  intact,  without  the  threats  of 
liquidation,  forced  assimilation  and  termination. 

If  Congress  enacted  a  polic}T  which  removed  the  threat  of  "forced 
assimilation"  and  "termination,"  it  is  the  belief  of  Task  Force  #3 
that  many  of  the  difficulties  associated  with  transferring  respon- 
sibilities to  the  tribes  would  be  eliminated;  the  United  States  could 
renew  its  willingness  to  act  in  good  faith  toward  Indian  nations  and 
tribes;  and  a  neAV  Indian  policy  will  have  been  set  in  law  which  insures 
the  healthy  growth  of  Indian  communities  and  the  full  opportunity 
of  Indians  to  exercise  their  inherent  rights  as  a  people.  This  will  allow 
a  stronger  base  upon  which  to  administer  Indian  affairs. 

I.    ADMINISTRATION    OF    THE    TRUST 

With  respect  to  the  executive  agencies  and  departments  of  the 
federal  government,  the  Task  Force  has  concluded  that  the  major 
problem  is  that  these  agencies  in  general  are  ignorant  of  the  federal 
trust  responsibility  toward  Indian  lands  and  resources  and  the  federal 
recognition  of  Indian  tribal  self-government,  and  to  the  extent  that 
they  are  aware  of  the  federal/tribal  relationship  they  appear  to  have 
concluded  that  because  of  its  specific  statutory  responsibilities  the 
Bureau  of  Indian  Affairs  in  the  Department  of  the  Interior  is  the  sole 
instrument  in  the  federal  government  whose  actions  are  subject  to  the 
standards  governing  that  relationship.  The  result  of  this  condition 
is  that  the  Bureau  of  Indian  Affairs,  at  best,  suffers  in  bureaucratic 
isolation,  expected  to  stretch  its  budget  to  meet  the  needs  of  all 
Indians  and  constantly  doing  battle  with  other  federal  agencies  in  an 
attempt  to  protect  Indian  resources  from  the  deleterious  effects  of 
federal  actions  and  the  actions  of  states  and  private  interests.  At 
worst,  the  Bureau  of  Indian  Affairs  is  placed  in  a  position  of  com- 
promising the  interests  of  the  Indians  for  whom  it  is  responsible,  as  a 
means  of  survival  within  the  federal  structure  or  as  a  trade-off  for 
other  interests. 

The  law  is  clear  that  the  trust  responsibility  extends  to  the  United 
States  as  a  whole  and  that  the  actions  of  any  federal  agency,  insofar  as 
they  affect  the  Indian  trust  resources,  open  the  United  States  to 
liability.  It  is  clear  to  the  Task  Force,  then,  that  the  administration 
of  the  trust  responsibility  of  the  United  States  will  be  greatly  improved 
if  the  Congress  makes  it  clear  by  statute  that  all  federal  agencies  must 
assess  their  actions  in  terms  of  the  possible  effect  on  Indian  trust 
resources  and  Indian  rights  which  have  been  guaranteed  protection 
by  the  United  States. 

The  present  structure  of  Indian  affairs  is  fundamentally  unfair  both 
to  the  Indian  beneficiaries  and  to  the  Departments  of  Interior  and 
Justice.  It  is  fundamental  to  the  American  system  that  the  conflicts 
which  frequently  exist  between  the  interests  of  the  Indians  and  those 
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of  the  federal  government,  state  and  local  governments,  'private 
individuals  or  corporations  should  be  resolved  in  an  open  forum  with 
due  process  accorded  to  all  contending  parties.  Instead,  such  conilicts 
under  the  present  system  are  frequently  resolved  through  a  closed 
bureaucratic  process  which  is  virtually  immune  from  judicial  review 
except  in  the  most  egregious  cases.  This  process  is  subject  to  political 
interference  and  is  weighted  heavily  against  the  Indian  interests.* 
The  Task  Force  recognizes  that  it  is  impossible  to  design  a  s  • 
which  will  be  satisfactory  to  all  opposing  interests  or  free  of  all  error, 
much  less  to  design  a  system  which  will  guarantee  that  the  Indians 
will  be  completely  satisfied  with  the  resolution  of  every  dispute. 
However,  it  is  not  too  much  to  ask — indeed,  the  Task  Force  considers 
it  to  be  basic — that  whatever  the  process,  it  should  be  open  and 
designed  to  accord  fairness,  justice  and  equity  to  all  concerned  in 
accordance  with  the  government's  legal  and  moral  obligations. 

II.    FEDERAL    DOMESTIC    ASSISTANCE    AND    TEE    DELIVERY    OF    SERVICES 

Similarly,  the  Congress  has  created  special  programs  for  Indians, 
both  in  fulfillment  of  specific  treaty  provisions  and  for  the  general 
purpose  of  fulfilling  a  commitment  to  the  Indian  tribes  to  alleviate 
social  and  economic  conditions  on  Indian  reservations  and  among 
non-reservation  Indian  communities.  These  programs  are  largely 
concentrated  in  the  Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service,  but  specific  programs  have  been  authorized  by  statute  in  the 
Departments  of  Agriculture;  Commerce;  Health,  Education  and  Wel- 
fare; Housing  and  Urban  Development;  Justice;  Labor;  Transpor- 
tation and  in  the  independent  agencies. 

Despite  the  congressional  authorization  of  special  Indian  programs 
in  virtually  every  federal  department,  there  is  still  an  ignorance 
within  the  federal  domestic  assistance  program  agencies  regarding  the 
eligibility  of  Indians  for  federal  programs  and  the  federal  policy  re- 
garding the  utilization  of  Indian  tribal  governments  as  the  primary 
service  delivery  mechanism  at  the  reservation  level.  As  a  result, 
Indian  tribes  are  denied  the  resources  of  the  majority  of  federal 
domestic  assistance  programs  in  their  efforts  at  development  and  self- 
determination.  No  effort  is  made  to  include  Indian  tribes  in  the 
majority  of  federal  programs,  and  to  the  extent  that  tribes  do  partici- 
pate, it  is  often  under  conditions  which  are  unacceptable. 

There  is  a  great  variety  of  mechanisms  employed  for  the  delivery 
of  federal  domestic  assistance  to  the  community  level.  Rather  than 
attempt  to  make  sweeping  recommendations  with  respect  to  service 
delivery  which  may  not  be  appropriate  in  particular  circumstances, 
the  Task  Force  urges  the  Congress  to  adopt  as  a  matter  of  policy  the 
determination  that  each  federal  domestic  assistance  agency  is  charged 
to  serve  Indian  tribes  with  due  respect  to  Indian  tribal  self-govern- 
ment. Under  such  a  mandate,  the  agency  for  Indian  affairs  should 
coordinate  all  federal  agencies  in  working  out  procedures  for  such  a 
delivery  system — in  conjunction  with  the  tribes  themselves — which 
meets  tribal  needs  without  requiring  an  elaborate  exception  to  the 
prevailing  delivery  system. 

*  As  an  exr.mple.  Interior  and  Justice  to  assume  that  Indian  lands  should  be  treated  as 
public  lands  is  to  ignore  the  facts  of  Indian  ownership  intent. 
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Congress  has  made  it  clear  in  recent  legislation  that  Indian  tribal 
government  is  to  be  accorded  full  recognition  throughout  the  system 
of  federal  domestic  assistance.  (General  Revenue  Sharing;  Concen- 
trated Employment  and  Training  Act;  Joint  Funding  Simplification 
Act;  Indian  Self-Determination  and  Education  Assistance  Act;  Indian 
Financing  Act).  Because  of  the  highly  complex  nature  of  federal 
domestic  assistance,  there  are  still  many  inconsistencies  in  the  treat- 
ment of  Indian  tribal  government,  both  with  respect  to  the  threshold 
question  of  the  eligibility  of  Indian  tribes  and  trib ally-chartered 
organizations  and  with  respect  to  the  character  of  tribal  participation 
in  the  delivery  system. 

There  are  at  present  over  1,000  federal  domestic  assistance  programs 
listed  in  the  Catalog  of  Federal  Domestic  Assistance,  of  which  only 
about  78  are  directly  serving  Indian  tribes  through  a  tribally-based 
delivery  system  at  the  local  level.  It  would  require  a  study  of  mammoth 
proportions  to  outline  the  specific  steps  which  would  be  required  to 
integrate  Indian  tribes  and  tribally-chartered  organizations  into  the 
delivery  system  of  all  1,000  programs.  A  Special  Action  Office  on 
Indians  in  the  White  House,  acting  under  a  strong  Congressional 
mandate,  could  work  with  the  tribes  and  the  various  departments  to 
develop  an  appropriate  delivery  system  and  to  develop  at  the  same 
time  a  planning  mechanism  to  assure  that  goals  are  set  by  the  tribes 
and  federal  dollars  are  targeted  to  reach  those  goals.  This  should  be 
accomplished  during  the  process  of  establishing  an  independent  agency 
for  Indian  affairs. 

The  Congress,  in  creating  these  1000-odd  programs,  determined  that 
they  were  of  considerable  importance  in  assisting  state  and  local 
governments  to  meet  pressing  local  needs.  The  promise  of  Indian 
tribal  self-determination,  which  has  been  repeatedly  made  by  both  the 
Congress  and  the  Executive,  can  hardly  be  implemented  if  Indian 
tribes  are  denied  the  right  to  participate  in  the  baisc  programs  which 
are  made  available  to  every  other  government  in  the  United  States. 
Given  the  relative  severity  of  social  and  economic  problems  in  Indian 
communities  and  on  Indian  reservations,  it  is  suggested  that  not  only 
should  each  domestic  assistance  agency  be  required  to  serve  Indians, 
but  that  they  be  directed  to  devote  a  share  of  the  total  program 
resources  in  proportion  to  the  need  rather  than  in  proportion  to  the 
population. 

In  order  to  assist  with  the  implementation  of  this  recommendation, 
to  assure  program  coordination  that  will  be  necessary  to  receive 
maximum  impact  from  federal  resources,  and  to  target  federal  pro- 
grams for  maximum  benefits  for  Indian  development,  the  Task  Force 
has  recommended  the  creation  in  the  White  House  of  a  temporary 
Special  Action  Office  on  Indians. 

It  has  been  a  relatively  recent  event  in  the  history  of  the  United 
States  and  Indian  relations  that  Indian  tribes  and  people  have  received 
assistance  and  services  from  federal  agencies  other  than  the  Bureau 
of  Indian  Affairs.  Since  1929,  following  the  publication  of  the  Meriam 
Report,  the  number  of  programs  from  which  agencies  are  authorized 
to  assist  Indians  has  grown  from  six  to  over  six  hundred.  Of  that  six 
hundred,  a  study  of  the  National  Council  on  Indian  Opportunity 
(NCIO)  disclosed  in  1974,  only  seventy-eight  programs  were  actually 
being  used  by  one  or  more  tribes.  In  a  follow-up  study  conducted  by 
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the  University  of  New  Mexico  Indian  Law  Center,  it  was  concluded 
that  Indians  were  not  being  supplied  with  adequate  information  about 
federal  programs  and  that  tribes  continue  to  experience  difficulty 
securing  assistance  from  these  programs  because  of  inadequately 
trained  personnel  at  the  tribal  level. 

We  find  that  the  New  Mexico  study  and  the  NCIO  study  reveal  a 
consistent  pattern  that  supports  the  results  of  current  inquiries  of 
Task  Force  #3.  We  find  the  following: 

1.  Numerous  statutes  are  promulgated  by  Congress  and  executed 
by  the  Executive  with  little  consideration  as  to  applicability  to  tribal 
governments — nor  are  these  statutes  consistently  inclusive  or  ex- 
clusive of  tribal  government  eligibility. 

2.  Inquiries  and  research  have  provided  factual  information  which 
reflects  a  widespread  lack  of  knowledge,  awareness  and  understanding 
as  well  as  inaccurate  information  within  federal  agencies  regarding  the 
legal  and  political  status  of  Indian  nations,  tribes  and  people.  Federal 
agency  personnel  tend  not  to  understand  the  U.S.  trust  responsibility 
owed  to  tribes.  They  consider  their  agencies  as  not  having  a  similar 
responsibility  to  preserve,  protect  and  guarantee  Indian  rights  and 
property  as  a  segment  of  the  "trustee"  federal  government.  These 
circumstances  have  led  to  frequent,  though  perhaps  unintentional, 
infringements  on  Indian  rights. 

3.  Federal  agencies  do  not  provide  a  direct  means  for  tribes  to  make 
their  future  funding  needs  known  before  appropriation  requests  are 
presented  to  Congress.  This  creates  uncertainty  concerning  future 
program  services  and  a  less  than  adequate  means  for  planning  pro- 
gram changes  and  program  expansion. 

4.  Federal  agencies  have  little  or  no  organization  other  than  an 
"Indian  Desk"  to  guarantee  adequate  and  equitable  delivery  of  serv- 
ices to  Indians  either  as  citizens  or  as  governmental  entities,  and 
certainly  as  provided  for  in  treaties,  agreements,  laws  and  Executive 
Orders  covering  the  obligation  of  the  United  States  to  American 
Indians. 

5.  There  continues  to  be,  in  spite  of  studies  conducted  in  recent 
years,  an  inequity  existing  in  technical  assistance  and  services  de- 
livered to  Indian  tribes.  The  tribes  equipped  with  capable  technical 
staff  and  financial  resources  are  more  successful  than  smaller,  less 
well-developed  tribes  in  preparing  basic  proposals  to  secure  funds  for 
federal  program  assistance. 

6.  Federal  Regional  Offices  are  geared  to  serve  well  prepared  "state 
and  local  governments,"  but  experiences  reported  by  Indians  indicate 
that  they  are  generally  an  inadequate  and  inappropriate  vehicle  for 
delivering  services  and  assistance  to  Indian  nations  and  tribes.  Tribes 
have  very  little  political  competitive  power  when  attempting  to  se- 
cure funds  through  this  medium. 

7.  Federal  agencies  do  not  coordinate  their  efforts  to  develop 
guidelines  and  regulations,  resulting  in  a  complex  maze  of  standards, 
procedures  and  accounting  systems  which  heavity  burden  tribal  gov- 
ernment administrative  capabilities.  When  different  agencies  create 
programs  which  are  similar  to  one  another,  different  guidelines  are 
often  developed  for  the  same  kinds  of  activity.  It  becomes  difficult 
for  tribes  under  these  circumstances  to  develop  coordinated  and  com- 
prehensive programs  at  the  local  level. 
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8.  When  various  governmental  agency  programs  are  required  to  be 
governed  by  boards,  authorities  and  committees  at  the  local  tribal 
such  direct  relations  weaken  the  tribal  government  and  council 
controls  are  minimal. 

Consideration  has  been  given  to  a  system  of  delivering  services 
through  a  single  agenc}^.  However,  to  reach  urban,  non-reservation  and 
all  Indians  wherever  they  may  be  physically  located,  utilization  of 
services  from  all  agencies  appears  more  appropriate.  Location  does 
not  diminish  the  obligation  of  the  United  States  to  provide  such 
services  to  American  Indians.  In  the  past,  Indians  have  been  refused 
services  since  "Indians  are  taken  care  of  by  the  Bureau  of  Indian 
Affairs,"  and  while  this  attitude  must  be  overcome,  it  would  be 
impractical  to  establish  Indian  agency  offices  at  each  location  for 
small  groups  for  that  purpose  only.  The  Indian  agency,  however, 
must  be  in  a  position  to  assist  Indians  to  secure  services  from  all 
such  appropriate  sources  and,  likewise,  assist  appropriate  agencies 
to  provide  adequate  services  to  Indians.  This  would,  of  course, 
necessitate  the  Indian  agency  to  be  on  an  equal  organizational  level 
with  all  other  governmental  departments  to  be  effective.  Equal 
status  for  Bureau  of  Indian  Affairs  officials  in  governmental  inter- 
relations at  every  organizational  level  is  important  if  Indians  are  to 
be  given  equal  opportunity  for  services  as  any  other  citizen,  but  also, 
those  services  to  which  they  are  entitled  to  by  virtue  of  being  American 
Indians. 

III.    MANAGEMENT    OF    THE    BUREAU    OF    INDIAN    AFFAIRS 

We  have  focused  on  the  historical  development  of  the  Bureau 
of  Indian  Affairs,  its  present-day  operation  and  the  views  and  experi- 
ences of  Indians  regarding  the  Bureau's  policies,  practices  and 
structure.  We  have  reviewed  the  difficulties  experienced  by  Bureau 
personnel  and  Indian  tribes  which  flow  from  the  subordination  of 
Indian  affairs  within  the  Department  of  the  Interior.  We  show  in  our 
report  how  the  present  structure,  location  and  practices  of  the  Bureau 
of  Indian  Affairs  harm  Indian  nations  and  tribes  with  the  consequent 
need  to  separate  Indian  affairs  from  the  functions  of  the  Department 
of  the  Interior. 

The  Bureau  of  Indian  Affairs  was  originally  charged  with  the 
responsibility  of  managing  the  United  States'  responsibilities  to 
Indian  tribes  and  all  matters  arising  from  Indian  affairs.  However, 
it  has  become  the  agenc}T  which  manages  the  affairs  of  Indians — by 
its  actions,  it  influences  how  Indians  will  live,  use  their  land  and,  very 
importantly,  how  Indians  will  be  governed.  Indian  tribes  have  opposed 
this  '•'paternalism"  for  many  3rears  but  in  spite  of  frequent  changes 
made  in  policy  and  structure,  paternalism  persists. 

The  Bureau  of  Indian  Affairs  lias  become  a  massive  bureaucracy 
with  nearly  18,000  employees.  It  operates  with  a  complex  and  con- 
tradictor}^ manual  that  has  not  been  updated  totally  for  nearly  ten 
years.  Yet,  there  is  no  adequate  system  for  reporting  to  Congress  or 
Indian  tribes  how  monies  are  expended  and  whether  they  are  expended 
in  accordance  with  specific  needs  of  tribes  and  the  intent  of  Congress. 

The  Bureau  of  Indian  Affairs  has  been  regarded  by  Indians  as  both 
a  friend  and  an  enem}' — a  friend  because  it  symbolized  the  continuing 
responsibilities  of  the  United  States  to  Indians — an  enemy  because 
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the  Bureau  has  not  consistently  prevented  the  erosion  of  Indian 
rights  and  property  and  has,  on  occasion,  been  responsible  for  the 
erosion  of  these  rights  and  property. 

The  Task  Force  recognizes  there  are  three  specific  detailed  investi- 
gations being  conducted  simultaneously,  with  federal  administrative 
policies  and  practices  being  reviewed  in  detail.  These  are  not  entirely 
available  to  the  Task  Force;  however,  such  data  will  supplement  this 
report  and  will  be  available  to  the  Commission  for  their  use  in  the 
Final  Report  to  Congress.  These  studies  are:  (1)  Federal  contracting; 
(2)  federal  budget;  and  (3)  BIA  Management  Study. 

The  Bureau  of  Indian  Affairs  has  also  on  occasion  involved  itself 
directly  in  tribal  elections  to  elect  ''suitable  Indian  leaders;"  l  mis- 
manage Indian  funds,  tribal  and  individual  leases;  and  act  in  concert 
with  private  commercial  interests  to  use  Indian  natural  resources 
more  for  the  benefit  of  non-Indians.  This  occurs  because : 

1.  The  Bureau  of  Indian  Affairs  does  not  have  a  systematic,  long- 
range  program  planning  capability— it  does  not  arrange  its  technical 
and  service  priorities  in  accordance  with  the  future  needs  of  and 
planned  development  for  Indian  communities. 

2.  The  Bureau  of  Indian  Affairs  is  staffed  with  some  employees 
who  are  not  committed  to  the  development  of  Indian  lands  and 
resources  for  tribal  benefit.  They  are  frequently  unprepared  and 
unsympathetic  to  effectively  work  for  the  interests  of  the  tribes. 
The  employees  often  lack  current  knowledge  of  resource  development 
techniques,  and  other  modern  professional  expertise  is  lost  in  older 
career  employees  because  updating  of  professional  skills  is  not  re- 
quired, as  practiced  in  private  activities.  They  often  lack  a  basic 
understanding  of  the  tribes  they  serve  and  the  needs  of  those  tribes 
by  not  considering  themselves  as  part  of  the  "Indian  community" 
life. 

3.  When  local  agency  superintendents  are  requested  to  take  imme- 
diate action  to  protect  a  tribe's  resources  or  land  interests,  they  are 
found  to  have  insufficient  authority  to  take  action,  nor  do  any 
emergency  procedures  exist.  This  reflects  inadequate  delegation  of 
proper  authority  at  the  proper  level  of  organization.  In  some  cases, 
superintendents  are  reluctant  to  assume  authority  for  lack  of  clarity 
and  understanding. 

4.  When  an  Indian  tribe  or  individual  needs  to  resolve  a  problem 
involving  individual  Indian  monies,  education  and  health  services  or 
land  ownership,  they  must  depend  on  a  complex  system  of  appeals 
through  the  various  levels  of  the  Bureau.  This  system  is  cumbersome 
and  inefficient  and  usually  serves  as  a  block  to  problem  solving. 

5.  The  Bureau's  resource  management  and  economic  development 
assistance  activities  are  deficient  and  do  not  provide  adequate  potential 
for  Indian  use  of  Indian  land  and  resources.  This  is  especially  true  in 
the  mineral  and  surface  lands  leasing  programs. 

6.  Indians  want  to  exercise  control  over  Indian  schools  though  they 
are  prevented  from  doing  so  because  of  a  reluctance  of  the  Bureau  to 
encourage  Indian  parent  and  tribal  government  influence  in  this  area 
of  Indian  life. 


1A.I.P.K.C.  Denver  Hearings,  May  8-9,  1976,  Denver,  Colo,   (unpublished  transcript). 
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7.  The  Bureau  of  Indian  Affairs  is  misinterpreting  and  is  incon- 
sistently applying  the  "Indian  preference"  requirements.  This  reflects 
adversely  on  the  ability  of  the  Bureau  of  Indian  Affairs  to  perform  at 
any  satisfactory  degree  of  effectiveness  and  discourages  qualified 
Indians  from  applying  for  positions  in  the  Bureau  of  Indian  Affairs. 
The  1934  Indian  "Reorganization  Act  required  an  "Indian  Service 
Career  System"  separate  from  the  Civil  Service  Commission.  The 
BIA  has  been  in  violation  of  this  provision  for  more  than  40  years. 

8.  The  budget  system  (Band  Analysis)  provides  an  18-month  span 
of  estimating  needs  without  a  realistic  goal  of  long-term  needs  of  the 
tribe.  The  Band  Analysis  provides  only  a  small  margin  for  decisions 
and  on  less  than  half  of  the  Bureau  of  Indian  Affairs  budget.  There 
are  more  programs  not  banded  than  are  on  the  Band  and  the  Indian 
tribes  do  not  even  see  or  know  what  the  unbanded  programs  contain. 

9.  A  centralized  data  processing  system  is  being  updated,  but 
various  other  offices  are  establishing  mini-computers  without  regard 
to  the  central  plan.  This  will  be  expensive,  undermine  the  central 
activity,  duplicate  or  deprive  the  central  system  of  bureau-wide  data. 

10.  The  Central  Data  System  provides  certain  data,  but  compara- 
tive information  to  determine  if  the  funds  are  distributed  in  accord 
with  tribal  needs  as  justified  to  Congress  is  not  provided.  Neither  are 
there  adequate  checks  and  balances  to  determine  if  equitable  use  of 
funds  to  Indian  tribes  is  being  achieved. 

IV.  FEASIBILITY  OF  ALTERNATIVE  INDIAN  ELECTIVE  BODIES  RECOGNITION 
AND    ELIGIBILITY    FOR    FEDERAL    SERVICES 

Indian  nations  and  tribes  seek  to  exercise  their  right  of  self-govern- 
ment and  all  sovereign  powers  of  any  nation  or  state.  The  courts  and 
Congress  have  recognized  tribal  sovereignty — the  Indian  tribes'  right 
to  govern  themselves.  On  at  least  two  very  early  occasions,  the  United 
States  invited  Indian  nations  and  tribes  to  join  the  confederation  of 
states  and  send  delegates  to  Congress,  but  tribes  chose  to  remain 
independent  nations. 

The  Supreme  Court  has  said  that  the  United  States  is  the  trustee 
for  Indian  nations  and  tribes  after  the  fashion  of  a  greater  power 
protecting,  but  not  dissolving  the  interest  of  a  lesser  power.  While 
this  may  be  the  proper  relationship  between  the  United  States  and  the 
Indians,  the  actual  state  of  affairs  suggests  that  the  United  States 
is  occupying  Indian  territory  and  using  Indian  territory  in  a  fashion 
of  a  colonial  power.  Indeed,  Indian  lands  and  people  are  ruled  by  a 
"government  department"  in  much  the  same  way  Britain  ruled  its 
colonial  empires. 

Four  methods  of  establishing  direct  tribal  participation  in  the 
national  government,  were  discussed  at  two  special  meetings  of  Task 
Force  No.  3;  a  fifth  was  later  suggested. 

(a)  Election  of  Indian  voting  or  non-voting  delegates  to  the  U.S. 
Congress  from  four  Indian-created  states  or  territories:  Northwest, 
Southwest,  Midwest,  and  Southeast. 

(6)  A  trib ally-created  "Union  of  Indian  Nations"  which  exercises 
varying  degrees  of  governmental  authorit}'  dependent  on  the  extent 
that  Indian  nations  and  tribes  lend  their  own  powers  to  it. 
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(c)  Election  of  an  Indian  Board  of  Representatives  or  Commissioner 
empowered  to  define  U.S.  polic}'  toward  Indian  nations  and,  direct 
the  program  development  activities,  and  coordinate  with  all  depart- 
ments of  the  federal  government  as  they  relate  to  Indian  interes 

(d)  Recognition  of  Indian  tribes  in  a  manner  similar  to  the  trust 
relation  between  the  federal  government  and  Micronesia. 

(e)  Election  of  a  non-voting  delegate  to  Congress  from  those  Indian 
tribes  choosing  to  participate  in  such  representation;  the  Indian  dele- 
gate should  sit  as  a  member  of  the  committee  or  committees  con- 
sidering Indian  legislation  and  legislation  affecting  Indians  indirectly. 

In  view  of  the  fact  that  tribes  are  autonomous,  individual,  and 
separate,  the}'  consider  themselves  independently  in  dealing  with  the 
United  States.  Such  a  forced  governmental  organization  on  a  national 
level  is  not  compatible  with  tribal  self-go  vera  ment  policies.  Therefore, 
many  reasons  have  been  advanced  for  not  organizing.  Reasons  ad- 
vanced are  as  follows: 

1.  It  is  not  considered  by  Indian  tribes  and  people  to  be  desirable 
for  the  United  States  to  create  a  political  institution  for  Indians 
through  which  Indian  nations  and  tribes  may  officially  participate 
directly  in  the  national  policy-making  and  program  development 
activities  of  the  U.S.  government,  but  rather,  it  is  an  internal  Indian 
decision  whether  such  efforts  should  be  initiated  and  how  such  tribe 
shall  retain  its  own  sovereign  identity  in  any  such  organization.  Since 
each  state,  county,  and  municipality  deals  as  a  separate  entity  within 
the  federal  structure,  so  do  Indian  nations  feel  they  should  be  permitted 
the  same  privilege  to  deal  directly  as  necessary. 

2.  The  more  than  three  hundred  Indian  nations  and  tribes  (includ- 
ing Alaskan  Natives)  represent  diverse  social,  cultural  and  political 
units  which  have  only  just  begun  developing  extra-territorial  institu- 
tions and  alliances  which  constitute  loose  political  entities  among 
tribal  governments. 

3.  There  is  no  clearly  defined  position  among  Indian  nations  or 
within  the  national  government  concerning  the  political  status  of 
Indian  nations  and  tribes. 

4.  Tribal  efforts  with  national  Indian  organization  support  to 
initiate  legislation  within  the  national  government  are  impaired  by  an 
administrative  system  and  legislative  system  which  does  not  have 
adequate  capability,  experience,  or  knowledge  to  decide  Indian  needs 
and  interest-,  much  less  the  right  to  do  so  without  Indian  consent. 

5.  An  Indian  tribe  may  be  defined  as  being  a  small  nation  which  lira] 
its  documented  origin  prior  to  the  coming  of  European  explorers  and 
whose  descendants  have  continued  its  culture,  government  and 
political  existence.  An  Indian  nation  may  exercise  governmental 
powers  over  those  persons  who  naturally  are  or  who  join  and  express 
allegiance  and  are  acceptable  to  that  established  Indian  nation. 

6.  An  Indian  is  a  native  person  who  has  primal  allegiance  to  an 
Indian  nation,  who  is  entitled  to  be  or  who  has  (by  formal  procedure 
or  birth)  been  officially  accepted  as  being  a  member  by  appropriate 
Indian  authorities  with  a  distinct  Indian  nation;  or  where  an  Indian 
nation  has  ceased  to  exist  but  ancestral  relationships  have  been 
significantly  identified. 
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7.  Congress  does  not  have  a  unified  method  for  overseeing  the 
Executive  as  to  whether  it  "carried  out"  legislative  enactments  as 
actually  intended  when  concerned  with  Indian  affairs. 

8.  The  unilateral  extension  of  citizenship  to  Indians  by  the  United 

did  not  greatly  enhance  the  right  of  Indians.  In  some  areas,  it 
has  been  interpreted  as  a  means  for  eroding  tribal  rights,  sovereignty 
ami  preventing  the  exercise  of  self-government. 

9.  The  total  Indian  population  is  not  grouped  in  any  location  in 
sufficient  numbers  to  have  even  the  slightest  influence  in  the  policy- 
making or  program  development  activities  of  the  United  States 
government  for  Indians.  Indians,  as  a  result,  do  not  have  direct 
representation  in  the  national  government. 

10.  Indian  nations  and  tribes  require  substantial  financial  and 
technical  assistance  to  subsidize  tribal  governments  because  of  their 
small  revenue  base  and,  should  such  a  national  alliance  be  voluntarily 
developed,  substantial  financial  assistance  to  facilitate  the  operation 
thereof  would  be  necessary.  Such  plans  advanced  include  an  annual 
grant  similar  to  the  Canadian  plan  or  by  establishing  a  "permanent 
trust  fund"  from  which  the  proceeds  of  earnings  could  be  directly 
available  to  the  appropriate  Indian  organization. 

11.  Indians  do  not  have  an  effective  method  to  redress  grievances 
when  the  United  States  violates  Indian  rights  or  usurps  tribal  powers, 
especialh-  as  they  consider  such  relations  within  the  jurisdiction  of  the 
Legislative  Branch. 

12.  More  than  ten  Congressional  committees  exercise  jurisdiction 
over  matters  related  to  Indian  affairs,  many  of  which  are  not  ade- 
quately informed  about  United  States/Indian  relations.  The  Task 
Force  finds  that  any  plan  must  originate  from  Indian  tribes  themselves. 

The  Task  Force  recognizes  the  trend  in  Congress  to  consolidate 
committees  and  to  reorganize  for  the  purpose  of  achieving  greater 
efficiency  in  the  vast  scope  of  the  work  of  the  Congress.  At  the  same 
time,  the  Indian  interest  of  the  Congress  suffers  the  same  "horizontal 
problem"  that  is  characteristic  of  the  federal  executive  structure.  The 
omission  of  Indian  tribal  government  from  the  bulk  of  federal  domestic 
assistance  programs  and  the  failure  to  integrate  the  federal  trust 
responsibility  into  the  mission  of  all  federal  agencies  are  both  signifi- 
cant testimony  to  the  disadvantages  of  the  present  system  of  commit- 
tee assignments  regarding  Indian  legislation.  Given  the  need  for 
consolidation  of  authorities  and  responsibilities  among  federal  agencies 
and  the  predictable  need  for  close  attention  and  oversight  with  respect 
to  the  implementation  of  the  many  recommendations  of  the  American 
Indian  Policy  Review  Commission,  the  Task  Force  strongly  urges  the 
Congress  to  reinstitute  the  Committees  on  Indian  Affairs  in  both 
house... 

V.    SUMMARY   CONCLUSIONS 

This  investigation  has  determined  that  these  deficiencies  still  exist 
and  that  structurally  the  principal  reasons  for  this  condition  are 
organizationally  identified  as  follows: 

1.  The  Congress  of  the  United  States,  while  determining  how  the 
American  Indian  should  be  dealt  with,  has  deviated  from  time  to 
time  in  enacting  legislation  which  has  reduced  lands,  disturbed  tribal 
governments,  and  threatened  termination. 
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2.  The  Bureau  of  Indian  Affairs  is  restricted  by  the  Department  of 
Interior  and  is  guilt}'  of  ineffective  practices,  weak  in  Indian  advocacy, 
and  under  such  control  as  to  be  unable  to  adequately  plan,  supervise 
and  perform  the  functions  for  which  it  was  designed. 

3.  The  Department  of  the  Interior  has  failed  in  its  conduct  of  the 
trust  responsibility.  This  duty  requires  the  highest  degree  of  skill, 
care,  and  diligence.  Political  pressures,  conflicts  of  interest,  and 
administrative  neglect  of  duty  contribute  to  this  failure. 

4.  The  Justice  Department  suffers  the  same  neglect  of  duty:  admin- 
istrative delays,  conflict  of  interests,  and  handles  Indian  cases  at  too 
low  a  level  of  organization  to  be  effective. 

The  inconsistencies  in  federal  law,  policies  and  practices  in  relation 
to  Indian  nations  and  tribes  reflect  a  profound  disregard  for  the  rights 
of  Indians  to  remain  a  separate  people.  The  Congress,  in  P.L.  93-580, 
has  indicated  its  willingness  to  correct  the  illegal,  unethical  and  im- 
moral practices  now  being  imposed  on  the  American  Indian. 

PRINCIPAL  RECOMMENDATIONS 

1.  In  order  to  remove  all  question  and  threat  of  termination,  this 
Task  Force  recommends  that:  Congress  enact  a  law  which  formally 
affirms  the  continuing  United  States'  responsibility  to  preserve,  protect 
and  guarantee  Indian  rights  and  property.  This  policy  should  not  permit 
the  liquidation  of  Indian  lands  and  resources  or  terminate  the  trust  re- 
lationship with  any  Indian  tribe  but  should  establish  a  continuing  trust 
relationship. 

2.  In  order  to  provide  a  more  concentrated  point  for  Congress  to 
deliberate  on  matters  affecting  American  Indians,  it  is  recommended 
that:  Congress  create  a  full  Committee  on  Indian  Affairs  in  the  House  of 
Representatives  and  a  full  Committee  on  Indian  Afairs  in  the  Senate. 
These  will  replace  the  two  Subcommittees  on  Indian  Affairs  under  the 
Committees  on  Interior  and  Insular  Afairs  in  the  House  and.  Senate  and 
consolidate  Indian  activities  from  all  other  committees  of  each  of  the  houses. 
Each  full  Committee  should  have  staff  in  sufficient  numbers  qualified 
in  Indian  affairs  through  experience  and  descendancy  to  insure  that 
Committee  members  will  have  maximum  access  to  informed  assistance. 
The  Committees  should  have  the  usual  power  of  oversight  and  power 
to  review  all  legislation  which  may  have  impact  on  Indian  nations, 
tribes  and  people. 

3.  In  order  to  remove  the  serious  "Conflict  of  Interest"  problems, 
the  numerous  problems  of  a  separate  administrative  layer  at  the  de- 
partmental level,  and  to  provide  administrative  control  with  legal 
counsel  obligated  to  Indian  clientele,  we  recommend  that: 

Congress  establish  an  " Independent  Agency  for  Indian  Affairs."  Tt<.e 
authority  and  responsibility  for  matters  relating  to  Indian  affairs  or 
arising  out  of  relations  with  Indian  nations  and  tribes  shall  be  removed 
from,  the  Department  of  the  Interior  and  vested  in  the  Independent  Agency. 
The  Independent  Agency  for  Indian  Afairs  shall  be  devoted  to  technical 
assistance,  primary  service  delivery  and  legal  protection  of  Indian  rights 
and  property. 

(a)  The  Independent  Agency  shall  be  empowered  to  coordinate 
all  the  activities  of  the  Federal  government  in  response  to  the 
overall  program  needs  of  Indian  nations,  tribes  and  people.  In  ac- 
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cordance  with  this  power,  the  Independent  Agency  shall  be  man- 
dated to  participate  in  all  program  and  budget  planning  activities 
of  other  federal  agencies,  bureaus  and  departments  whose  pro- 
grams are  available  to  the  citizens  of  the  U.S.  and  as  such,  to 
the  American  Indian  tribes  and  people. 

(b)  The  Independent  Agency  shall  inlcude  a  legal  department 
responsible  for  providing  legal  protection  of  Indian  rights  and 
property.  The  legal  part  of  the  Independent  Agency  shall  be  au- 
thorized to  serve  as  the  counsel  to  advise  the  Agency.  The  Inde- 
pendent Agency  shall  have  the  option  to  initiate  litigation  with 
approval  of  and  on  behalf  of  Indian  nations  and  tribes  or  when 
appropriate,  recommend  that  the  Department  of  Justice  take  the 
initiative. 

(c)  The  Independent  Agency  shall  have  a  "Commissioner"  as  its 
head,  appointed  by  the  President  of  the  United  States,  subject 
to  Senate  confirmation.  The  Agencjr  head  should  be  appointed 
from  a  roster  of  candidates  recommended  by  the  Indian  com- 
munity. The  head  of  the  Agency  should  be  appointed  for  a  fixed 
term. 

(d)  The  Independent  Agency  shall  be  mandated  by  Congress 
to  design  an  Agency  budget,  program  and  accounting  system  in  a 
fashion  vv'hich  permits  full  and  direct  tribal  participation  in  all 
elements  of  every  program  being  provided  for  their  benefit  by 
the  United  States.  The  Congress'  mandate  should  include  a 
requirement  that  a  detailed  "national  Indian  budget"  be  drawn 
up  in  addition  to  an  Independent  Agency  budget. 

(e)  The  Independent  Agency  for  Indian  Affairs  shall  be  struc- 
tured so  there  are  "two  levels"  of  administrative  authority,  i.e., 
Central  Office  and  the  Agency  Office  at  the  tribal  level.  The 
present  Area  Offices  of  the  Bureau  of  Indian  Affairs  shall  be 
abolished  and  replaced  with  regional  service  center  support  offices 
without  line  authority. 

(/)  The  Independent  Agency  shall  be  mandated  to  develop  a 
long-range  tribal  development  program  which  will  reflect  the 
annual  funding  needs  for  human  and  natural  resources  of  each 
tribe.  This  program  should  be  projected  for  at  least  ten  years  and 
as  each  budget  is  submitted,  a  new  year  is  added  to  the  pro- 
jection. The  long  range  plans  should  be  updated  with  the  idea  of 
meeting  projected  goals  in  the  long  term. 

(g)  The  Independent  Agency  should  be  charged  with  establish- 
ing an  agency  office  for  each  reservation,  pueblo,  band,  rancheria. 
and  Alaskan  district.  In  the  case  of  smaller  communities,  a  local 
office  extension  of  an  agency  should  be  established  at  each  locality 
to  provide  technical  assistance,  services  and  protection. 

TRANSITIONAL   RECOMMENDATIONS 

1.  The  Task  Force  on  Federal  Administration  and  Structure  of 
Indian  Affairs  believes  that  several  immediate  actions  must  be  taken 
by  Congress  and  the  Executive  Branches  to  improve  present  Indian 
administration  and  bring  about  more  vigorous  protection  and  assist- 
ance to  Indian  tribes  while  major  changes  in  administrative  arrange- 
ments are  being  made.  Therefore,  we  recommend  that:  A  "Special 
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Action  Office  for  Indian  Affairs1'  be  created  wider  the  direction  oj  the 
President.  This  Special  Office  be  charged  with  the  responsibility  oj  plan- 
ning and  directing  and  with  administrative  transactions  of  Indian  affairs 
into  the  Independent  Agency  for  Indian  Affairs. 

(a)  The  Special  Action  Office  be  directly  responsible  to  the 
President,  Congress  and  Tribal  Governments. 

(6)  The  Special  Action  Office  be  charged  with  the  responsibility 
for  developing  a  plan  for  organizing  the  Independent  Agency 
for  Indian  Affairs  and  executing  the  administrative  transition 
subject  to  the  approval  of  Indian  tribal  governments  and  the 
Congress. 

(c)  The  Special  Action  Office  for  Indian  Affairs  be  authorized 
to  review  and  comment  on  any  actions  of  the  Secretary  of  the 
Interior  and  the  Commissioner  of  Indian  Affairs  which  impact  on 
Indian  tribes  and  nations  during  the  transition. 

(d)  The  Special  Action  Office  be  authorized  to  develop  a  plan 
for  Indian  Service  Regulations  to  replace  Civil  Service  Regu- 
lations for  the  Independent  Agency. 

(e)  The  Special  Action  Office  be  authorized  to  exercise  its 
duties  for  a  three-year  period  from  the  point  of  beginning. 

(/)  The  Special  Action  Office  be  directed  to  develop  a  govern- 
ment-wide plan  for  the  institutionalization  of  "Indian  Impact 
Statements,"  which  would  be  required  of  any  government  agency 
or  state  government  which  intends  to  initiate  actions  which  will 
impact  on  the  lives  and  property  of  Indians. 

2.  The  Bureau  of  Indian  Affairs  should  be  immediately  authorized 
to  fund  Indian  programs  by  direct  grants  in  addition  to  contracts. 

3.  All  authority  presently  vested  in  the  Area  Office  of  the  Bureau 
of  Indian  Affairs  be  distributed  between  the  tribal  government  and 
the  local  agency  as  a  result  of  negotiations  between  the  tribal  govern- 
ment and  local  agency  superintendent. 

4.  Tribal  governments  be  permitted  to  exercise  veto  power  over  the 
selection  and  employment  of  agency  superintendents  and  branch 
chiefs.  This  process  must  be  established  in  accordance  with  a  nego- 
tiated agreement  between  the  Commissioner  and  each  tribe. 

5.  The  Bureau  of  Indian  Affairs  submit  a  full  report  of  budget 
totals  and  budget  breakdown  to  each  tribal  government  and  the 
appropriations  committees  before  the  appropriations  processes  begin. 

6.  In  both  administrative  and  judicial  proceedings,  Indians  should 
be  assured  and  allowed  to  select  competent,  independent  counsel.  To  the 
extent  that  a  tribe  cannot  afford  counsel,  the  government  should 
undertake  to  finance  representation. 

7.  In  cases  free  of  conflicting  governmental  interest,  the  government 
should  fulfill  its  responsibilities  under  federal  law  to  represent  Indian 
tribes.  This  representation  should  be  under  the  direction  of  the  client, 
not  the  government. 

8.  Congress  enact  an  "American  Indian  Tribal  Government  Assist- 
ance Act"  through  which  direct  appropriations  for  tribal  govern- 
mental needs  are  met  in  the  fashion  of  revenue  sharing. 

9.  Congress  not  enact  any  laws  to  organize  an  Indian  elective  body 
for  purposes  of  representing  Indians  in  policy  and  program  develop- 
ment activities  but  permit  tribal  governments  time  and  opportunity 
to  explore  the  issue  more  fully. 


Chapter  I 

ADMINISTRATION  OF  THE  TRUST 

A.  Review  of  the  Policy 

The  relations  between  Indians  and  the  United  States  have  been 
historically  dictated  b}^  the  nature  of  Indian  land  ownership  and  the 
unquenchable  desire  of  U.S.  citizens  to  use  and  occup3r  Indian  lands. 
The  Department  of  the  Interior  and  the  Department  of  Justice  have 
become  the  primary  instruments  of  the  United  States  government 
responsible  for  both  transferring  Indian  land  to  non-Indian  ownership 
and,  paradoxically,  responsible  for  protecting  and  guaranteeing 
Indian  interests  in  the  land  and  resources.  This  conflict  of  missions 
has  been  the  subject  of  numerous  studies  and  analyses,  with  the  fre- 
quent conclusion  being  that  it  is  nearly  impossible  for  these  two 
agencies  to  serve  both  the  interests  of  the  United  States  and  the  in- 
terests of  Indians.  Yet,  in  spite  of  these  conclusions,  the  conflict  has 
persisted  for  over  one-hundred-twenty-seven  years  since  the  estab- 
lishment  of   these   departments. 

To  remed}^  this  conflict,  administrative  and  policy  alternatives  must 
be  found.  A  closer  look  at  the  nature  of  Indian  land  ownership  and  the 
development  of  Indian  trust  administration  is,  therefore,  warranted. 

At  the  time  of  the  first  settlements  by  Europeans  on  the  North 
American  continent,  no  less  than  five  powers  (Britain,  France, 
Netherlands,  Spain  and  Sweden)  laid  claim  to  the  sovereignty  over 
the  eastern  seaboard.  The  Europeans  justified  their  occupation  and 
colonization  of  the  New  World  by  asserting  the  need  to  extend  the 
knowledge  of  Christianity  to  the  native  inhabitants  and  to  bring  the 
infidels  and  savages  living  in  the  New  World  to  human  civility  and  to 
a  settled  and  quiet  government.  The  Catholic  and  Protestant  monarchs 
both  asserted  title  to  the  land;  however,  they  differed  in  the  sources 
of  title. 

.  .  .  the  former  derived  their  title  from  the  Pope  who  made  the  donation  for  the 
purpose  of  extending  the  kingdom  of  Christ;  and  the  latter  occupied  the  territory 
under  the  same  pretence,  without  a  grant;  but  neither  asserted  that  prior  discovery 
gave  any  right  to  the  soil.1  [Emphasis  added.] 

The  right  to  occupation  was  therefore  derived  through  the  Pope 
and  from  the  obligation  to  Christianize  the  native  population.  Most 
importantly,  the  right  of  occupation  was  derived  from  permission 
granted  by  tribes  settled  on  the  land.  The  nature  of  European  title  was 
that  of  "use  and  occupancy"  and,  as  Blunt  points  out,  native  title 
was  viewed  in  the  same  manner: 

In  the  British  provinces,  although  individual  instances  may  be  found  in  which 
Indian  rights  were  violated;  their  title  to  the  soil  was  always  respected  by  the 
public  authorities.  It  was  not,  indeed,  regarded  as  a  fee  simple,  which  cannot  properly 
belong  to  wandering  tribes  in  a  hunter  state.  But  that  they  had  a  right  to  territory 
within  certain  boundaries  and  that  they  were  treated  with  by  the  colonial  govem- 


Blunt,  Joseph.  A  Hhtor'cal  Sketch  of  the  Formation  of  the  Confederacy  Particularly  with  Reference 
.  Tho  Jurisdiction  of  the  General  Government  over  Indian  Tribes  and  the  Public  Territory,  p.  11. 
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ments  from  the  first  settlement  of  the  country  until  those  governments  became 
Independent  of  the  Crown,  to  induce  them  to  transfer  and  sell  their  title  to  the 
whites,  are  incontrovertible  facts.2  [Emphasis  supplied.] 

When  the  colonics  of  the  various  European  powers  began  to  grow 
and  expand,  conflicts  erupted  between  them  as  they  encroached  into 
one  another's  territorial  limits.  It  was  at  this  point  that  the  principle 
of  "the  right  of  prior  discovery"  was  strongly  asserted,  particularly 
when  claims  of  title  could  not  be  supported  by  actual  occupation.  For 
over  three  hundred  years  conflicts  between  the  European  powers 
erupted  time  and  time  again  as  a  result  of  the  uncertain  limits  of  each 
territorial  claim.  From  the  time  of  the  first  settlements  to  1795,  the 
purposes  of  the  colonies  evolved  from  mere  missionary  outposts  of 
Christianity  to  outposts  of  commercial  enterprise.  With  that  change 
cam<>  a  radical  alteration  in  the  nature  of  European  title  to  the  land. 
The  purchase  of  Indian  lands  and  their  subsequent  occupation  by 
Europeans  for  an  extended  period  of  time  had  caused  the  evolution  of 
European  title  from  that  of  "use  and  occupation"  to  a  status  of  "fee" 
which  was  vested  in  the  Crown  and  colonies  and  later,  the  United 
States.  There  was  no  similar  change  in  the  recognized  Indian  interest 
in  territory.  Indian  title  continued  to  be  characterized  as  being  one  of 
"mere  use  and  occupancy".  The  tribes'  right  to  exercise  sovereignty 
over  their  own  territory  was,  to  a  considerable  extent,  impaired  or 
diminished — and  their  title  of  use  and  occupancy  was  considered  by 
the  Europeans  to  be  extinguished  either  by  conquest  or  by  purchase. 

The  myth  that  Indian  title  is  not  one  of  possessory  interest  and 
"merely  one  of  use  and  occupancy"  grew  out  of  an  arrogant  belief  that 
Indians  are  "incompetent"  to  hold  and  control  land.  The  ancient 
religions  belief  that  Indians  are  "infidels,  barbarous,  uncivilized 
savages"  survives  to  this  da}-,  though  these  views  are  expressed  in 
more  subtle  ways. 

The  myth  that  Indians  do  not  retain  full  title  to  their  lands  and  all 
interests  in  natural  resources,  but  have  only  temporary  use  until  that 
title  and  those  interests  are  extinguished  by  conquest  or  purchase  was 
and  is  perpetuated  by  the  U.S.  courts.  In  1810,  the  Supreme  Court 
held  "that  the  nature  of  Indian  title,  which  is  certainly  to  be  respected 
by  all  courts,  until  it  is  legitimately  extinguished,  is  not  such  as  to  be 
absolutely  repugnant  to  seisin  in  fee  on  the  part  of  the  State."  3 

In  a  biter  Supreme  Court  decision,  the  character  of  Indian  title  was 
described  as  follows: 

In  the  establishment  of  these  relations,  the  rights  of  the  original  inhabitants 
were,  in  no  instance,  entirely  disregarded;  but  were,  necessarily,  to  a  considerable 
extent,  impaired.  They  were  admitted  to  be  the  rightful  occupants  of  the  soil, 
with  legal  as  well  as  just  claim  to  retain  possession  of  it,  and  use  of  it  according 
to  their  own  discretion;  but  their  rights  to  complete  sovereignty,  as  independent 
nations,  were  necessarily  diminished.  While  the  different  nations  of  Europe 
ed  the  right  of  the  natives,  as  occupants,  they  asserted  the  ultimate 
dominion  to  be  in  themselves,  and  claimed  and  exercised,  as  a  consequence  of  this 
ultimate  dominion,  a  power  to  grant  the  soil,  while  yet  in  possession  of  the  natives. 
These  grants  have  been  understood  by  all  to  convey  a  title  to  the  grantees,  subject 
only  to  the  Indian  right  of  occupancy. 

The  United  States,  then,  have  unequivocally  acceded  to  that  great  and  broad 

rule  by  which  its  civilized  inhabitants  now  hold  this  country.  They  hold,  and 

in  themselves,  the  title  by  which  it  was  acquired.  They  maintain,  as  all 

'  rwd,  pp.  n-12. 

»  Fletcher  v.  Peck,  6  Cranch  142  (1810). 
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others  have  maintained,  that  disco  very  gave  an  exclusive  right  to  extinguish  the 
Indian  title  of  occupancy  ...  to  give  also  a  right  to  such  a  degree  of  sovereignty 
as  the  circumstances  of  the  people  would  allow  them  to  exercise.  The  power  now 
possessed  by  the  government  of  the  United  States  to  grant  lands,  resided,  while 
we  were  colonies,  in  the  Crown  or  its  grantees.  The  validity  of  title  given  by  either 
has  never  been  questioned  by  our  courts,  it  has  been  exercised  uniformly  over 
territory  in  possession  of  the  Indians.  The  existence  of  this  power  must  negate  the 
existence  of  any  right  which  may  conflict  with  and  control  it.  An  absolute  title  to 
lands  cannot  exist,  at  the  same  time,  in  different  persons,  or  in  different  govern- 
ments. An  absolute,  must  be  an  exclusive  title,  or  at  least  a  title  which  excludes  all 
others  not  compatible  with  it.4 

As  Cohen  points  out  in  a  paper  titled  "Original  Indian  Title:"  5 

...  a  federal  grant  of  Indian  land  would  convey  an  interest,  but  this  interest 
would  not  become  possessory  interest  until  the  possessory  title  of  the  Indians  was 
terminated  by  the  federal  government.6 

The  only  method  by  which  Indian  possessory  title  could  be  termi- 
nated by  the  Federal  government  was,  and  is  toda}^,  through  obtaining 
Indian  consent  and  the  right  of  purchase. 

It  was  against  this  historical  background  that  the  primary  respon- 
sibility for  managing  the  United  States'  relations  with  Indian  nations 
and  tribes  was  transferred  from  the  War  Department  to  the  newly- 
created  Department  of  the  Interior  on  March  3,  1849.  The  new 
Department  was  created  by  consolidating  the  functions  of  the  Patent 
Office,  General  Land  Office,  accounting  authority  for  officers  of  the 
courts,  Department  of  Indian  Affairs  7  and  the  Pension  Office  under  the 
supervisory  powers  of  the  Secretary  of  the  Interior. 

With  the  transfer  of  the  Department  of  Indian  Affairs  from  the 
War  Department,  the  Secretary  of  the  Interior  not  only  assumed  the 
supervisory  responsibility  in  relation  to  the  Commissioner  of  Indian 
Affairs,8  but  the  role  as  the  primary  agent  of  the  United  States 
responsible  for  protecting  the  rights  and  property  of  Indian  nations 
and  tribes.9 

From  the  ver}^  outset,  the  mission  of  the  Department  of  the  Interior 
came  into  conflict  with  the  mission  of  the  Indian  agency  placed 
within  it.  There  had  been  substantial  conflict  between  the  mission  of 
the  War  Department  (to  open  up  lands  for  white  settlements  up  to 
the  west  banks  of  the  Mississippi)  and  the  mission  of  the  Indian 
Service  (direct  and  manage  all  Indian  affairs  and  all  matters  arising 
out  of  Indians'  relations  to  preserve  peace  and  friendship  with  Indian 
nations  and  tribes).  The  same  conflict  emerged  within  the  Depart- 
ment of  the  Interior.  John  Collier  illustrates  a  point  in  his  book, 
Indians  of  America:  10 


•  Johnson  and  Graham's  Lenses  v.  Mcintosh,  8  Wheat.  572-90  (1823). 

»  Cohen,  Felix  S.  Original  Indian  Title,  Minnesota  Law  Review  (1947). 

•  Ibid,  p.  294. 

7  Organized  pursuant  to  an  Act  of  Congress,  June  30, 1834. 

'  Established  pursuant  to  an  Act  of  Congress,  July  9,  1832.  Providing  that  the  Commissioner  of  Indian 
Affairs  under  the  direction  of  the  Secretary  of  War  shall  "have  the  direction  and  management  of  all  Indian 
Affairs,  and  of  all  matters  arising  out  of  Indian  relations  .  .  ." 

•  The  enactment  of  the  Northwest  Ordinance  by  the  Continental  Congress  in  1787  spelled  out  the  intent  of 
Congress  that  the  U.S.  shall  protect  Indians  from  external  encroachments  on  their  rights  and  property  when 
it  stated  that  ".  .  .  laws  founded  in  justice  and  humanity  shall,  from  time  to  time,  be  made  for  preventing 
wrongs  being  done  to  them  .  .  ." 

Subsequent  legislative  enactments  demonstrate  the  intention  of  Congress  to  regulate  U.S.  citizens  in  trade 
and  intercourse  with  Indian  tribes  (Trade  and  Intercourse  Act.  First  Cong.  Sess.  II  Chapt.  33.  34.  July  22, 
1790)  (Trade  and  Intercourse  Act,  23rd  Cong.  Sess.  I,  Ch.  161,  June  30,  1834,  4  Stat.  729),  as  a  clear  effort  to 
protect  Indians  from  "wrongs  done  to  them."  Presidental  authority  was  required  for  enforcement  of  these 
Acts  to  be  carried  out  by  the  Secretary  of  War.  And  the  obligation  of  the  U.S.  to  protect  Indian  tribes  and 
nations  is  firmly  established  in  the  courts:  Cherokee  Nation  v.  Georgia,  30  U.S.  (5  Pet.)  1,  17  (1831),  and 
U.S.  v.  Kagama,  118  U.S.  375.  383-84,  (1886). 

io  Collier,  John.  Indians  of  America.  1947. 
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In  1828,  Andrew  Jackson  was  elected  President.  He  was  a  "borderer"  and  had 
been  a  fam  »ua  Indian  fighter.  Immediately  he  put  through  Congress  an  Act  called 
the  Indian  Removal  Art  which  placed  in  his  own  hands,  the  task  of  leading  or 
driving  all  Indian  tribes  to  some  place  west  of  the  Mississpippi  River.11 

The  "plenary  power"  of  Congress  to  regulate  relations  between 
id  Indians  12  had  been  dealt  a  serious  blow.JThe 
i  Branch  had  emerged  as  the  dominant  force  in  Indian  affairs 
>ught  to  strengthen  its  hold  by  becoming  the  "expert"  in  all 
matters  associated  with  Indians.  The  Congress  had  become  a  rubber 
stamp  to  the  designs  of  the  Executive.  Though  Congress  had  been  a 
to  the  violation  of  treaties  in  the  past,  it  seemed  to  cast  aside  its 
solemn  constitutional  charge  and  its  policies  of  respect  for  Indian 
rights  and  territories.  It  seemed  to  embrace  General  Francis  C. 
Walker's  view  concerning  honor  toward  Indians.  Writing  in  1871  as 
Commissioner  of  Indian  Affairs,  he  said:  "When  dealing  with  savage 
men,  as  with  savage  beasts,  no  question  of  national  honor  can  arise. 
Whether  to  fight,  to  run  away,  or  to  employ  a  ruse,  is  solely  a  ques- 
tion of  expediency." 

The  early  1870's  found  the  Interior  policy-makers  in  the  midst  of  a 
dilemma.  They  had  successfully  reduced  Indian  territory  to  tiny 
enclaves  segregated  from  non-Indian  populations  and  instituted  a 
policy  of  non-interference.  The  question  was  whether  this  policy  ought 
to  continue  or  a  policy  of  civilizing  and  assimilation  ought  to  be  em- 
phasized ...  a  policy  which  would  require  dismantling  Indian 
reservations  and  reservation  life.  John  L.  Freeman  wrote  in  his  1952 
doctoral  dissertation  the  following  observation  about  this  period: 

Having  relieved  the  Indians  of  most  of  their  land,  having  confined  them  to 
reservations  and  forced  or  bribed  them  to  remain  peaceful,  the  United  States 
was  confronted  with  the  problem  of  whether  to  continue  a  system  which  would 
minimize  the  necessity  of  further  adjustments  by  Indians,  yet  was  an  apparently 
unending  system  conflicting  with  American  individualistic  ideals,  or  to  take 
individualizing  steps  which  would  end  the  system,  yet  which  might  involve  more 
difficult  adjustments  for  the  Indians  than  ever  before.  The  moral  burden  of  what 
the  United  States  had  been  doing  to  the  Indians  finally  caught  up  with  the 
policy  makers  .  .  .u 

The  solution  to  the  dilemma  was  generated  by  Interior  policy- 
makers  who  offered  the  General  Allotment  and  Citizenship  Act  of 
1887. u  Between  the  two  policy  options,  the  choice  was  made  in 
favor  of  civilization  and  ultimate  assimilation.  Survival  of  the  fittest, 
the  doctrine  of  social  Darwinism,  was  the  ruling  system  of  thought. 
The  view  was  that  Indians  ought  to  be  given  a  freedom  of  choice  on 
the  same  basis  of  other  citizens.  Each  Indian  ought  to  have  the 
freedom  to  compete,  to  assume  responsibilit}r  and  participate  in  the 
national  economy  the  same  as  all  citizens.  The  flaw  of  this  system  of 
thinking  was  that  Indians  were  given  the  choice  of  surviving  in  a 
white  and  foreign  world  with  inadequate  preparation  or  die  out  as  a 
people.  Man}'  Indians  chose  the  latter.  Indian  societies  which  had  been 
weakened  as  a  result  of  protracted  wars  or  neglect  by  the  government 
which  promised  to  protect  them  were  now  being  forced  to  make  a 
final  choice — either  become  "white  men"  or  suffer  the  consequences. 

11  I » ■  i •  1 .  p.  122. 

"  Constitution  ol  the  U.S.,  Article  1.  Sec.  8,  Clause  3s 
13  Freeman,  John  L.  The  New  Deal  for  Indians,  p.  39. 
"124  Stat.  33s. 
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The  role  of  the  Department  of  the  Interior  as  the  prime  agent  of  the 
United  States  carrying  out  the  national  government's  responsibility 
to  protect  the  rights  and  property  of  Indian  tribes  and  people,  had 
clearly  been  set  aside  by  the  policy-makers.  Prior  to  1870,  the  only 
methods  by  which  Indians  were  protected  against  non-Indian  en- 
croachments on  Indian  tribal  or  individual  rights  was  through  military 
policing  actions  or  by  direct  action  of  the  courts.  Neither  method 
proved  to  be  a  fully  successful  means  for  enforcing  laws  or  protecting 
Indians. 

On  June  22,  1870,  Congress  created  the  Department  of  Justice.15 
Its  function  was  to  represent  the  national  government  in  the  federal 
court  in  cases  of  exceptional  gravity  and  importance.  The  Department 
of  Justice  thus  became  the  legal  arm  of  the  Executive  and  each  of  its 
Departments.  Since  the  Secretary  of  the  Interior  was  obligated  to 
protect  Indian  rights  and  property,  Congress  provided  a  means  for 
the  Secretary  to  protect  them  by  enacting  legislation  designed  to 
permit  legal  action.16 

Specific  statutory  authority  was  enacted  to  permit  the  Department 
of  Justice  to  represent  Indians  in  all  suits  at  law  and  equity.  The 
U.S.  Code  provides  that: 

In  all  States  and  Territories  where  there  are  reservations  or  allotted  Indians, 
the  United  States  district  attorney  shall  represent  them  in  all  suits  at  law  and 
equity.17 

Because  of  the  broadness  of  this  provision,  it  is  probable  that  this 
factor  explains  the  failure  of  the  Department  of  Justice  to  adopt  a 
consistent  policy  on  when  the  U.S.  district  attorneys  appear  in  courts 
on  behalf  of  the  Indians.  It  is  surely  the  case  that  not  until  1932  did 
the  Department  of  Justice  begin  setting  out  its  policies  regarding  the 
representation  of  Indians.18  The  defense  of  Indian  rights  and  property 
in  courts  of  law  then  became  the  responsibility  of  both  the  Depart- 
ments of  Interior  and  Justice.  Claims  by  Indians  against  another 
party  or  by  another  party  against  Indians  demanded  specific  action 
first  on  the  part  of  the  Department  of  the  Interior  and  secondly,  by 
the  Department  of  Justice  to  defend  Indians  in  legal  matters  "in 
which  the  United  States  has  an  interest."  19 

By  statute,20  and  by  judicial  decisions,21  the  United  States  has 
obligated  itself  to  preserve,  protect  and  guarantee  the  rights  and 
property  of  Indian  nations,  tribes  and  people.  This  obligation  is  fre- 
quently called  the  "trust  responsibility."  Executive  authority  for 
administering  or  managing  the  trust  has  been  vested  almost  entirely 
in  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs.  Carrying  out  the  duties  of  the  trustee  (United  States),  the 
Secretary,  Commissioner  and  their  delegates  are  required  to  perform 
their  duties  with  care,  skill  and  diligence  commensurate  with  their 


»  16  Stat.  1G2;  28  U.S.C.  601,  503. 

"  Act  of  March  3,  1893,  27  Stat.  612,  631. 
|    »T  U.S.C.  25,  Section  175. 

••  Justice  Department  File  No.  90-2-012-1.  Memo  of  July  29. 1932,  defends  litigation  relating  to  oil  royaltiet 
lor  other  mineral  rights  and  represents  Indians  in  suits  involving  federal  and  state  taxes.  Justice  Departmens 
.File  No.  90-2-012-1.  Memo  of  July  29,  1932,  representing  Indians  in  matters  relating  to  their  allotments  or 
(reservations  or  to  property  over  which  Congress  has  provided  United  States  supervision. 
i    »  Cohen,  Felix  S.  Handbook  of  Federal  Indian  Law,  p.  252. 
I    Jo  16  Stat.  162: 28  USC  501, 503,  Trade  and  Intercourse  Acts,  Northwest  Ordinance. 

«  Cherokee  Nation  v.  Georgia,  30  U.S.  1  (1831);  Worcester  v.  Georgia,  31  U.S.  515  (1832);  United  States  v. 
Eagama,118U.S.381  (1836). 
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professional  capacities.22  Though  the  Secretary  of  the  Interior  is  the 
prime  agent  of  the  trustee  (U.S.),  there  is  no  statute,  court  decision 
or  statement  otherwise  in  law  that  the  trust  responsibility  is  limited 
only  to  the  Department  of  the  Interior.  Indeed,  any  agent  of  the 
United  States,  when  carrying  out  the  U.S.  trust  responsibility,  is 
required  to  perform  such  duties  with  the  highest  degree  of  care,  skill 
and  diligence. 

Performance  of  that  trust  has  historically  related,  and  now  relates,  to  the  entire 
gamut  <>f  human  and  community  life.  They  are  required  to  perform  their  duties  as 
agents  of  the  nation  with  the  highest  degree  of  good  faith,  solely  for  the  benefit  of 
the  Indians.^ 

Officials  of  the  Department  of  Justice,  though  not  the  prime  agent 
of  the  trustee,  are  bound  to  that  same  requirement  of  professional 
conduct. 

In  1934,  Commissioner  John  Collier  announced  a  New  Policy 
toward  Indians  which  radically  departed  from  the  administrative 
policy  of  the  Executive  Branch.  Instead  of  a  "policy  of  confinement" 
or  a  policy  of  "Indian  civilization  and  assimilation" — both  of  which 
had  failed — Collier  advanced  a  policy  of  federal  protection,  strengthen- 
ing of  self-government,  economic  and  technical  assistance  and  co- 
existence. For  the  first  time  since  the  founding  of  the  United  States, 
the  Executive  Branch  had  formulated  the  rights  and  property  of 
Indians  instead  of  the  clear  policies  of  genocide  aimed  at  the  total 
desl  ruction  of  Indian  tribes  and  people.  The  Indian  Reorganization 
Act  of  1934,24  for  the  first  time  since  the  Executive  Branch  assumed  the 
dominant  role  in  Indian  affairs,  was  seeking  to  diminish  its  own  in- 
fluence and  power  over  the  Congress  and  Indian  tribes.  Indian  tribes 
were  to  receive  vigorous  protection  by  the  United  States  govern- 
ment; they  were  to  be  recognized  as  having  formal  governments  with 
full  powers  of  governance  within  the  exterior  boundaries  of  their 
territories  and  coexist  with  non-Indian  neighbors.25 

The  Chairmen  of  the  Indian  Affairs  Committees  in  the  House  and 
Senate  both  seemed  initially  willing  to  support  the  Indian  Reorgani- 
zation Act  but,  as  more  of  Collier's  proposals  became  clear,  their  eager 
support  began  to  evaporate.  In  Freeman's  review  of  this  period,  the 
reason  for  this  diminished  support  in  Congress  is  plain: 

Basic  .  .  .  was  the  question  of  the  goal  of  the  policy:  Were  Indians  to  be  made 
"full-fledged  citizens"  by  this  process?  Some  Committee  members  were  wary  of 
setting  up  Indian  groups  which  would  never  be  touched,  never  be  broken  up, 
never  hear  the  same  responsibility  as  their  white  neighbors.  They  were  wary  of 
any  policy  which  might  move  back  into  Indian  group  life  any  Indians  who  had 
grown  accustomed  to  living  apart  from  Indian  group  life.  Behind  this  was  the 
basic  Congressional  doubt:  Will  Indians  ever  be  assimilated?26 

In  1934,  it  was  the  Congress  which  asserted  the  policy  of  assimilation 
which  had  been  so  disastrous  to  Indians  and  their  livelihood  and  not 
the  Executive  Branch.  For  that  reason,  a  major  effort  on  the  part  of 
the  Executive  to  conform  to  long-standing  Congressional  policies  to 

■Bureau  of  Imilvi  AfTairs,  Voed^r,  Win.,  Federal  Trust  R  sponsibilUies  for  Managing  Indian  Forests  With 
Points  and  Authorities  in  Support,  Memo  of  Sept.  19, 196S  ii 

11  [bid,  p.li. 

"  Art  of  June  18, 1984,  48  Stat.  987,  codified  at  25  U.S.C.  5  476,  et  sco  (1063) 

»  The  Development  of  Copier's  I  KA  Policy  75,  56-A-588, 395, 50060-45-120.  Federal  Archives  and  Records 
Service,  E  ort  \\  orth.  Texas.  Indian  Services  Policies;  Galley  One  p  1 

«  Freeman,  John  L.  The  New  Ikalfor  Indians,  p.  132. 
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protect  Indian  tribes  and  people  was  dealt  a  vigorous  blow.  The 
Congress  had  come  down  in  support  of  outmoded  Executive  policy 
failures  by  reasserting  the  policy  goal  of  "civilization  and  assimilation." 
Collier  had  said  before  the  House  Committee  that  the  Indians  had 
been  subjected  too  long  to  the  whims  of  the  Commissioner  or  the 
Secretary  of  the  Interior,  caused  by  Congress'  delegation  of  its  plenary 
powers  over  Indian  affairs  to  the  Department  and  the  Bureau.28  In 
Collier's  view,  the  broad  discretionary  power  vested  in  the  Secretary 
and  the  Commissioner  should  be  redistributed  in  two  directions:  to 
the  Indians  and  to  the  Congress. 

Policy  had  fluctuated  with  each  new  Commissioner.  Only  Congress  could  give 
basic  stability,  within  which  Indian  tribes  could  go  as  "fast  and  as  far"  as  they 
wanted  toward  self-responsibility,  with  the  burden  of  proof  on  the  Commissioner 
to  show  why  they  should  not.29 

Collier's  advanced  views  went  unheeded  bjr  the  Congress  though  a 
substantially  modified  version  of  the  Indian  Reorganization  Act  did 
pass  into  law.  After  the  death  of  President  Roosevelt,  Collier's  obser- 
vations regarding  an  unstable  policy  associated  with  changing  Secre- 
taries and  Commissioners  re-emerged  after  his  departure.  In  succeeding 
years  following  the  New  Deal  Era,  the  Department  of  Interior  eased 
into  a  "new"  policy  guided  in  part  by  the  conclusions  of  the  Hoover 
Commission,30  a  body  established  to  reorganize  the  Executive  Branch. 
It  provided  the  first  formal  definition  for  what  became  the  Termination 
Era.  The  sense  of  Congress  agreeing  with  this  policy  came  in  the  form 
of  House  Concurrent  Resolution  108.31  The  Termination  Policy  had 
become  the  new  phrase  to  describe  the  civilization  and  assimilation 
policies  of  the  19th  and  early  20th  Centuries. 

B.  Review  op  Practices  and  Procedures 

The  Department  of  the  Interior  and  later  the  Department  of  Justice 
had  become  the  principal  governmental  departments  responsible  for 
carrying  out  the  United  States'  trust  responsibilities  as  regards  the 
protection  of  Indian  rights  and  property.  The  principle  that  guided 
the  development  of  practices  and  procedures  in  the  administration  of 
Indian  affairs  was  based  on  an  interpretation  of  Chief  Justice  Mar- 
shall's landmark  decision  which  contained  this  description  of  U.S. 
relations  with  Indian  tribes  and  people: 

They  may,  more  correctly,  perhaps  be  denominated  domestic  dependent 
nations.  They  occupy  a  territory  to  which  we  assert  a  title  independent  of  their 
will,  which  must  take  effect  in  point  of  possession,  when  their  right  of  possession 
ceases.  Meanwhile,  they  are  in  a  state  of  pupilage;  their  relation  to  the  United  States 
resembles  that  of  a  ward  to  his  guardian.52  [Emphasis  supplied.] 

The  guardian-ward  metaphor  used  by  Justice  Marshall  was  widely 
interpreted  by  the  Executive  and  the  Judiciary  to  imply  that  Indians 
were  in  a  state  of  helplessness  and  "incompetence."  Given  this  state 
of  affairs,  the  Executive,  through  the  Department  of  the  Interior, 
translated  the  guardian  part  of  the  metaphor  to  mean  it  was  the 
obligation  of  the  United  States  to  supervise  and  regulate  the  internal 
and  external  affairs  of  Indian  life.  This  interpretation  of  the  guardian- 

«  Congress  of  the  United  States,  Hearings  of  the  House  Indian  Affairs  Comm.  on  HR  7902,  73rd  Cone 
2nd  Sess.  p.  37.  s 

»  Freeman,  John  L.  The  New  Deal  for  In4iam>,  p.  28. 
30  ipi7. 

«  HCR  108,  83rd  Congress,  1st  Session  (1953). 

a  Cherokee  Nation  v.  Georgia,  30  U.S.  1,  17  (1831). 
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ward  relationship  gave  rise  to  the  promulgation  of  administrative 
procedures  and  practices  which  effectively  reduced  Indian  reserved 
territories  and  communities  to  a  status  of  colonies  controlled  by  a 

fovernment  department.  The  authority  of  the  Department  of  the 
nterior  to  control  Indian  land  and  resources  is  thought  by  the  agency 
administrators  to  be  absolute.  Indeed,  broad  interpretations  of  the 
Interior  Secretary's  powers  permit  an  absolute  exercise  of  power 
which  has  rarely,  if  ever,  been  checked  by  the  Congress. 

The  Secretary  and  the  Commissioner  of  Indian  Affairs  could  exer- 
cise absolute  power  within  the  scope  of  their  authority.  Such  power 
over  a  people  could  not  be  exercised  even  by  the  President  of  the 
United  States  and  is  contrary  to  the  very  principles  and  values  on 
which  the  creation  of  the  United  States  rests.  The  powers  of  the 
Secretary  and  the  Commissioner  over  Indian  affairs  have  been  used 
to  benefit  private,  non-Indian  interests  and  the  economic  and  stra- 
tegic interests  of  jthe  United  States.33  Only  on  rare  occasions  has  the 
power  of  the  Secretary  been  used  to  fully  benefit  the  interests  of 
Indian  nations  and  tribes.  This  is  demonstrated  by  the  extremely 
complex  procedures  developed  within  Interior  designed  to  "protect 
the  interests  of  the  tribes." 

1.     PROCEDURE    FOR    REDRESS    BY    WAY    OF    ADMINISTRATIVE    REMEDY 

Due  to  the  extremely  broad  discretionary  powers  of  the  Secretary 
of  the  Interior,  many  decisions  regarding  boundaries,  ownership  of 
land,  eligibility  of  an  Indian  for  services  and  the  authority  of  tribal 
governments  to  act  are  made  in  the  Department  of  the  Interior.  Pro- 
cedures within  the  Department  tend  to  allow  the  Secretary  to  exercise 
administrative,  judicial  and  legislative  powers  at  whim  without  checks 
on  the  misuse  of  powers. 

The  Department  of  the  Interior  has  assumed  the  role  of  caretaker 
of  Indian  iands  and  resources.  Such  a  role  dictates  the  procedures  for 
using  Indian  lands  and  resources.  The  procedure  for  gaining  consent 
by  the  Secretary  of  the  Interior  leads  to  an  administrative  determina- 
tion. A  request  for  such  a  determination  may  emanate  from  a  tribe 
or  an  individual  Indian  or  from  within  the  Department  of  the  Interior. 
The  procedure  for  Indians  to  gain  an  administrative  determination 
involves  the  following  steps: 

(1)  Request  that  an  agency  superintendent  take  action; 

(2)  Request  that  an  Area  Office  Director  take  action; 

(3)  Request  that  the  Commissioner  of  the  Bureau  of  Indian 
Affairs  take  action; 

(4)  Request  that  the  Secretary  of  the  Interior  take  action. 
The  Office  of  the  Solicitor  is  included  in  this  process  at  every  stage 

after  the  superintendency.  The  Office  of  the  Solicitor  is  asked  at  the 
regional  level  by  the  Area  Director  to  legally  interpret  whether  au- 
thority exists  to  respond  to  a  tribal  request.  If  such  authority  is  found 
lacking,  then  the  Commissioner  is  asked  to  make  a  determination. 
The  Indian  Affairs  Division  of  the  Solicitor's  office  is  then  asked  to 
render  an  opinion  regarding  the  power  of  the  Commissioner  to  respond 
to  the  request.  If  the  Commissioner  is  found  lacking  in  authority, 

»  Caso  samples  here  demonstrate  this  point  ns  do  the  numerous  case  examples  recorded  in  recent  Senate 
and  Rouse  bearings  including  the  Subcommittee  on  Administrative  Practices  and  Procedures  hearings 
on  Indian  resource  protection  and  administrative  conflicts  of  interest,  92nd  Cong.,  1st  Sess. 
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then  the  Secretary  is  charged  with  the  responsibility  of  making  a  de- 
termination. If  the  Secretary  is  not  satisfied  that  he  has  sufficient 
authority,  then  the  Interior  Solicitor  is  asked  to  render  an  opinion. 
At  each  stage  of  an  administrative  determination,  the  Solicitor's  opin- 
ion or  legal  interpretations  tend  to  be  controlling.  As  a  consequence, 
administrative  determinations  or  administrative  policy  tend  to  be 
determined  by  the  Solicitor's  office  throughout.  If  an  Indian  tribe  is 
not  satisfied  with  a  final  administrative  determination,  then  the 
alternatives  include  legislation  or  judicial  relief.  The  Secretary's  de- 
terminations become  final  unless  overturned  by  the  Congress  or  the 
courts.  As  a  practical  matter,  the  courts  have  avoided  participating 
in  questions  related  to  Secretarial  decisions.  For  the  tribe  or  individual 
Indian,  the  last  resort  becomes  the  legislative  process. 

The  procedure  for  gaining  an  administrative  determination  is  open 
to  numerous  opportunities  for  subjective  decision-making.  The  process 
for  administrative  determinations  is  predicated  on  an  assumption  of 
objectivity  and  the  full  commitment  of  personnel  to  carry  out  their 
duties  with  the  highest  degree  of  care,  skill  and  diligence.  With  so 
many  levels  of  decision-making  and  the  widely  varying  degrees'*  of 
competence  among  personnel,  the  subjective  decision  becomes  the 
norm  rather  than  the  exception. 

2',  CONFLICT  OF  INTEREST 

To  complicate  the  procedure  for  solving  problems  or  gaining  ad- 
ministrative determinations,  the  Department  of  the  Interior  is  obli- 
gated to  carry  out  two  missions  which  are  in  essential  conflict  with  one 
another.  The  Department  must  serve  the  public  interests  in  its  manage- 
ment of  lands  and  the  use  of  resources  like  coal  and  water.  Similarly, 
the  Interior  Department  is  obligated  to  carry  out  the  United  States 
trust  responsibility  to  preserve  and  protect  Indian  lands  and  resources. 
When  the  public  interests  compete  with  the  interests  of  Indian  tribes, 
then  the  Department  of  the  Interior  is  faced  with  a  conflict  of  interest. 
While  such  conflict  of  interest  is  generally  inherent  to  any.  government 
agency  when  it  deals  with  public  matters,  it  is  not  appropriate  for  the 
United  States  to  permit  its  public  interests  to  compete  with  the 
interests  of  Indian  nations  and  tribes.34  The  point  here  being  that 
Indian  owned  land  is  more  of  a  private  status  rather  than  public 
domain. 

The  consequence  of  the  Secretary  of  the  Interior  having  the  primary 
responsibility  for  carrying  out  the  trust  obligations  to  Indians  while 
having  the  major  responsibility  for  the  management  and'conservation 
of  public  property  and  resources  is  a  bias  against  the  conflicting 
"owner'^type  property  rights  of  Indian  tribes.35  Administrative  con- 
flicts of  interest  hinder  the  effective  discharge  of  the  United  States' 
trust  responsibility.  This  is  illustrated  by  the  following  examples: 
— "■*■'    •" 

**  This  point  is  made  clearly  by  Professor  Reid  P.  Chambers  in  a  study  prepared  for  the  Subcommittee 
on  Administrative  Practices  and  Procedures,  91st  Cong.,  2nd  Sess.,  Jan.  1072.  "This  conflict  then,  Is  not 
one  which  properly  can  be  resolved  through  the  process  of  balancing  conflicting  interests.  Such  balancing 
procedure  within  the  Executive  Department  Is  desirable  where  compelling  public  policies  are  being 
balanced;  this,  of  course,  is  the  method  by  which  public  policy  is  formulated.  But,  private  rights,  which 
the  U.S.  is  obligated  as  a  fiduciary  to  defend,  cannot  be  so  balanced  against  conflicting  public  purposes. 
The  government's  relationship  to  the  Indians  is,  in  this  respect,  unique  in  character."  p.  236  (Discharge 
of  the  Federal  Trust  Responsibility  to  Enforce  Claims  of  Indian  Tribes:  Case  Studies  of  Bureaucratic 
Conflict  of  Interest.) 

"Ibid.,  p.  237. 
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J  lan-Chama  Project 

The  Bureau  of  Reclamation  developed  a  plan  to  divert  thousands 
of  acre  feel  of  water  from  rivers  and  streams  in  Colorado,  west  of  the 
Continental  Divide  to  the  Rio  Grande  River  in  New  Mexico,  east  of 
t  he  I  )ivide  to  increase  the  supply  of  water  for  the  City  of  Albuquerque, 
Mexico.  Hie  waters  that  were  to  be  diverted  either  passed 
through  or  were  adjacent  to  Indian  lands.  Both  the  Bureau  of  Recla- 
mation and  the  Bureau  of  Indian  Affairs  were  charged  with  the  re- 
sponsibility  for  the  water  diversion  plan.  Throughout  the  course  of  the 
study,  neither  agency  sought  to  determine  the  future  impact  of  the 
San  Juan-Chama  diversion  on  the  various  Indian  tribes.  The  only 
ution  given  to  the  needs  of  these  tribes  is  contained  in  a  single 
aph  of  the  overall  study  which  notes  that  the  tribes  do  have 
rights  to  the  water,  but  no  quantitative  studies  have  been  conducted 
to  determine  the  future  Indian  need  for  water.  No  effort  was  made  by 
either  the  agencies  or  the  Secretary  of  the  Interior  to  determine  the 
future  needs  of  the  Indian  tribes.  Congress  was  never  advised  that  the 
interests  of  the  Indian  tribes  may  be  violated  by  the  diversion  of 
waters  away  from  their  reservations.  Because  of  this  failure,  the 
Indians  now  have  inadequate  water  resources  with  which  to  develop 
their  reservations. 

The  emer7ent  needs  of  these  tribes  for  water  give  rise  to  demands 
that  the  tribes'  water  rights  be  protected  by  the  Secretary  of  the 
Interior.  The  Bureau  of  Reclamation's  response  has  been  that  the 
tribes1  rights  to  water  have  been  "inversely  condemned"  by  Acts  of 
Congress  authorizing  the  San  Juan-Chama  Project.  The  failure  to 
inform  Congress  about  the  rights  and  interests  of  the  Indian  tribes 
in  the  first  instance  is  now  being  covered  by  further  deceptions  which 
suggest  that  the  past  wrongs  can  only  be  corrected  by  "buying  the 
tribes'  rights"  to  water.  The  Indian  tribes  involved  need  water  for 
agricultural  development.  To  "inversely  condemn"  the  Indian  tribes' 
rights  to  the  use  of  water  may  serve  the  public  interest  but  it  most 
surely  does  not  serve  the  needs  of  the  Indians,  who  should  be  con- 
sidered the  "local  public."  (For  further  analysis  see  Appendix  B.) 

Quileute  Lands  and  Boundaries  36 

The  Quileute  Tribe  had  been  told  by  the  Bureau  of  Indian  Affairs 
that  the  Quileute  Reservation  included  two  parcels  of  land  amounting 
to  a  little  over  590  acres.  The  two  parcels  were  separate  and  surrounded 
by  the  Olympic  National  Park  administered  by  the  National  Park 
Service.  The  Tribal  Council  had  begun  plans  to  build  new  homes  on 
1  he  Reservation,  but  discovered  that  the  space  needed  for  their  homes 
included  lands  being  administered  by  the  National  Park  Service. 
Many  of  the  older  members  of  the  Tribe  had  asserted  that  the  reser- 
vation was  actually  much  larger  and  that  the  National  Park  was 
illegally  operating  within  the  exterior  boundaries  of  the  Reservation. 

For  several  years,  the  Tribal  Council  discussed  the  matter  with 
BIA  officials  and  the  National  Park  Service,  but  nothing  had  been 
accomplished  toward  resolving  the  Tribe's  land  problems.  After  con- 
ducting a  thorough  land  title  and  boundary  study  at  their  own 
expense^  the  Tribal  Council  concluded  that  the  National  Park  was 
indeed  illegally  occupying  tribal  land.   With  its  documentation  of 

••Task  Force  #3  Meeting  with  Governor's  Indian  Advisory  Council,  Siate  of  Washington,  April  1976; 
Earl  Penn,  Vice  Chairman,  Qmleule  Tribal  Council. 
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facts,  the  Tribal  Council  sought  a  Secretarial  determination  to  settle 
the  increasingly  heated  dispute. 

After  a  forty-day  period  of  waiting,  the  Quileute  Tribal  Council  was 
advised  by  the  Solicitor's  office  that  the  Olympic  Park  had  been 
created  by  Presidential  proclamation  which  specifically  noted  that  the 
boundaries  of  the  Park  would  be  established  "excluding  the  Quileute 
Reservation."  In  the  opinion  of  the  Solicitor,  the  Quileutes  were 
advised  no  irregularities  had  indeed  occurred,  therefore,  the  Secretary 
would  have  to  decide  in  favor  of  the  National  Park.  The  Tribe  pro- 
tested that  their  study  had  not  been  carefully  examined  by  the 
Solicitor's  office  and  urged  them  to  review  the  materials.  The  Tribal 
Council  had  been  informally  advised  that  the  Solicitor's  office  was 
reluctant  to  recommend  favorable  treatment  of  the  Quileute  Tribe 
because  "at  least  twelve  other  tribes  would  seek  similar  return  of  their 
lands,"  thereby  setting  a  precedent.  After  a  period  of  several  months, 
numerous  trips  across  the  continent  to  Washington,  D.C.  and  sub- 
stantial expenses  drawn  from  the  Tribal  Treasury,  the  Quileute 
Tribal  Council  received  a  prepared  opinion  from  the  Solicitor's  office 
which  agreed  with  the  Tribe's  original  study. 

In  1976,  the  Quileute  Tribe  continues  to  urge  the  Secretary  to  act 
in  their  favor;  no  land  has  been  transferred  back  to  the  Tribe;  and  the 
Quileute  boundary  remains  unmarked  and  unrecognized  fully  by  the 
Secretary.  The  Tribe's  economic  and  social  future  remains  uncertain 
because  of  the  failure  of  the  Secretary  to  act  while  the  public  interests 
in  the  Park  continue  to  be  served.  It  does  not  appear  to  the  tribe 
that  it  should  take  the  Federal  Government  36  years  to  resolve  such 
a  problem. 

The  Quileute  Tribe,  the  Omaha  Tribes,  and  the  Quechan  Tribe 
were  similarly  treated  to  the  "precedent  setting"  argument,  which 
asserts  that  favorable  administrative  treatment  of  one  tribe  results 
in  other  tribes  making  similar  claims.  In  the  balance  is  the  existence 
of  extinction  of  Indian  tribes. 

Examples  of  this  sort  are  repeated  throughout  hearings  conducted 
by  the  Subcommittee  on  Administrative  Practices  and  Procedures.37 
The  Havasupai  dispute  with  the  Forest  Service,38  the  restoration  of 
fishing  resources  of  Pyramid  Lake  by  the  Pyramid  Lake  Paiute 
Tribe,39  and  the  Klamath  Tribe's  loss  of  a  major  fisheries  resource  40 
attest  to  the  great  violence  done  to  tribes  by  the  failure  of  the  Depart- 
ment of  the  Interior  to  even  minimally  perform  its  duties  as  the 
prime  agent  of  the  trustee,  much  less  to  vigorously  exercise  the 
highest  degree  of  the  trust  responsibility  expected  of  normal  citizens. 

Millions  of  acres  of  land  have  been  taken  from  Indian  tribes  as  a 
result  of  administrative  oversight  and  billions  of  dollars  worth  of 
Indian  resources  have  been  confiscated  by  means  of  practices  like 
"inverse  condemnation."  Because  there  are  no  safeguards  against 
confiscation  of  Indian  lands  and  resources  by  the  private  sector  or 
government  agencies,  Indians  are  forced  to  seek  judicial  review  of 
instances  where  confiscation  occurs.  As  noted  above,  the  administra- 
tive procedure  is  difficult  and  complicated  and  depends  wholly  on  the 
"discretion"  of  the  Secretary  of  the  Interior.  Failure  in  the  adminis- 
trative procedure  frequently  gives  rise  to  resorting  to  the  courts. 

87  U.S.  Congress,  Hearings  of  the  Subcommittee  on  Administrative  Practices  and  Procedures,  92nd 
Cone..  1st  Sess.,  Federal  Indian  Protection  of  Resources. 
"  Ibid.,  p.  1194. 
'»  Tbid.,  p.  1243;  p.  1322. 
"  Ibid.,  Part  2. 
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3.    PROCEDURE   FOR   REDRESS   BY   WAY   OF   LEGAL   REMEDY 

The  Department  of  Justice  enters  the  arena  of  Indian  affairs  when 
circumstances  arise  which  require  legal  protection  of  Indian  rights  and 
property.  Actions  of  the  Department  of  Justice  designed  to  legally 
protect  Indian  rights  and  property  are  predicated  on  two  major  deci- 
sions: (1)  Secretarial  approval  of  an  Interior-developed  "litigation 
report"  which  requests  the  Justice  Department's  action  and  (2)  a 
determination  by  the  Attorney  General  or  his  delegates  that  sufficient 
grounds  exist  for  initiating  litigation.41 

It  is  the  practice  within  the  Department  of  Justice  to  consider 
litigation  relating  to  Indian  resources  after  a  'litigation  report"  has 
been  submitted  by  the  Interior  Solicitor's  office  and  when  the  pro- 
posed litigation  does  not  involve  a  suit  against  the  United  States. 

For  an  Indian  tribe,  the  question  of  filing  a  suit  against  a  state, 
commercial  interest  or  private  citizen  normally  requires  an  effort  to 
"exhaust  all  administrative  remedies."  Failing  this,  a  request  is  made 
of  the  Bureau  of  Indian  Affairs  to  seek  judicial  relief.  The  Bureau  of 
Indian  Affairs  then  requests  the  Office  of  the  Solicitor  to  draft  a 
"litigation  report."  The  "litigation  report"  is  routinely  sent  to  the 
Assistant  Attorney  General  of  the  Land  and  Natural  Resources  Divi- 
sion of  the  Justice  Department  and  then  to  the  Chief  of  the  Indian 
Section.  Within  this  section,  the  "litigation  report"  is  reviewed  by 
one  or  more  of  the  nine  lawyers.  The  following  practice  is  used  to 
determine  whether  litigation  will  be  initiated: 42 

— Determine  what  is  being  requested ; 

— Determine  whether  or  not  information  is  fully  provided  that 
would  warrant  the  requested  action; 

— If  there  is  insufficient  information,  the  report  is  returned  to  the 
Interior  Solicitor's  office  with  a  request  for  additional  details; 

— If  there  is  sufficient  information,  the  Chief  of  the  Indian  Section 
notifies  the  U.S.  Attorney  that  a  request  has  been  received  and 
a  request  is  made  for  "another  view."  The  U.S.  Attorney  may 
provide  information  about  the  political  circumstances  and  the 
locality  of  the  proposed  litigation  as  well  as  information  about 
any  Supreme  Court  decisions  that  may  have  a  potential  impact 
upon  the  judges  in  the  local  court; 

— The  Indian  Section  then  acts  as  the  plaintiff  in  the  court  on  be- 
half of  the  Department  of  the  Interior. 

There  is  no  procedure  within  the  Department  of  Justice  that  re- 
quires administrators  or  lawyers  to  communicate  with  Indian  tribes 
who  may  be  affected  directly  by  proposed  litigation.43 

The  solo  contact  with  Indian  tribes  during  the  early  stages  of  liti- 
gation is  "presumed"  by  Justice  Department  officials  to  be  made  by 
the  Solicitor's  office  in  Interior.  However,  there  is  no  procedural 
method  or  requirement  for  the  Solicitor's  office  to  be  in  touch  with 
tribes  before  or  during  the  litigative  processes.  The  presumption  is 
made  that  the  BIA  is  in  contact  with  the  affected  tribes.  It  is  the 
BIA  which  complains  frequently  about  not  having  knowledge  of 
litigation  cither  before  or  during  the  initiation  of  court  proceedings 
and  seems  least  able  to  communicate  with  tribes  regarding  the  legal 

«  Miles  Flint.  Chief  of  the  Tndian  Section  of  the.  Division  of  Land  and  Resources,  Department  of  Justice. 
a  [k7  conducted  by  Rudy  Ryser,  Task  Force  #3,  January,  1976. 
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protection  of  their  rights  and  property  because  they  lack  information. 

The  major  concession  made  on  the  matter  of  contacting  tribes  is 
that  after  litigation  has  begun,  officials  of  the  Justice  Department's 
Land  and  Natural  Resources,  Indian  Section  and  Interior's  Solicitor's 
office  point  out  that  tribal  lawyers  are  contacted  with  the  presumption 
that  they  will  inform  their  clients.44 

U.S.  Attorneys  and  Solicitors  in  the  various  field  and  regional 
offices  are  procedurally  the  first  Justice  and  Interior  officials  who 
become  involved  in  the  process  of  developing  a  legal  case  to  protect 
Indian  rights  and  property.  Most  regional  and  field  solicitors  regard 
their  clients  as  being  either  the  BIA  or  the  Department  of  the  Interior. 
Their  actions  on  any  case  are  pursuant  to  a  request  presented  by  the 
BIA  Area  Office  Director  or  an  official  of  the  Interior  Department. 
Direct  access  to  the  field  solicitor  by  tribes  is  generally  considered 
inappropriate,  although  on  matters  related  to  tribal  constitutions, 
tribal  ordinances  and  elections,  field  solicitors  have  provided  direct 
assistance  to  tribal  governments.46  The  indication  here  is  that  tribes 
have  no  legal  representation  to  protect  their  interests  in  spite  of  a 
trustee  relationship. 

The  administrative  development  and  subsequent  initiation  of  a 
legal  case  that  affects  an  Indian  nation  or  tribe's  interest  may  take 
from  three  to  seven  years  to  complete.46  During  that  time,  the  number 
of  lawyers  who  served  as  counsel  in  a  case  may  be  several.  This  is  due 
to  a  substantial  turn-over  rate  in  employment  among  lawyers  who 
work  for  the  Justice  Department's  Indian  Section,  or  Land  and 
Natural  Resources  Division  and  Interior's  Solicitors  Office.  Though 
lawyers  are  paired  up  on  individual  cases,  the  case  load  and  the  varying 
degrees  of  experience  in  Indian  law  combined  with  a  new  set  of  faces 
contribute  to  the  lengthy  period  during  which  an  Indian  case  is 
handled.47 

Though  procedures  exist  in  both  the  Justice  and  Interior  Depart- 
ments to  legally  and  administratively  protect  and  manage  Indian 
lands  and  resources,  Indian  nations  and  tribes  regard  those  procedures 
as  complex,  cumbersome,  and  too  time-consuming.48 

...  if  there  is  going  to  be  a  trust  responsibility,  then  there's  got  to  be  a  shorter 
procedure  for  tribes  or  bands  that  want  to  request  legal  assistance  because  many 
times  it  takes  two  years  to  get  approval  to  commence  participation.49 

If  an  Indian  nation  cannot  depend  on  direct  legal  protection  by  the 
Interior  and  Justice  Departments,  then  private  counsel  must  be 
secured  and  paid  from  tribal  funds.  With  this  policy,  it  appears  to 
tribes  that  they  must  have  their  own  attorneys  to  see  that  the  U.S. 
trustee  performs  his  services  properly. 

In  two  recent  instances  when  requests  were  made  for  the  Secretary 
to  financially  assist  a  tribe  to  hire  legal  counsel,  the  Secretary  denied 
the  requests.60  Denial  of  those  requests  permitted  encroachments 

44  Interview  with  Miles  Flint,  January  1976;  Interview  with  Alan  Palmer,  Office  of  the  Solicitor,  January 
1976. 

«  Hearing  testimony  provided  by  Area  Directors  and  Field  Solicitors  in  the  AIPRC  Task  Force  Hear- 
ings,  Superior,  Wisconsin,  Missoula,  Montana,  and  Anadarko,  Oklahoma.  ".  .  .  most  U.S.  attorney  offices 
feel  they  are  over-burdened  with  litigation  right  now  and  I  don't  think  they  are  looking  for  a  lot  of  addi- 
tional litigation.  They  feel  that  Indian  treaty  rights  and  Indian  rights  are  complex  and  they  are,  and  are 
long  time  litigation  and  consequently,  it  takes,  it  seems  to  be,  an  inordinate  length  of  time  for  Justice  to 
make  a  decision  whether  he  is  going  to  participate  in  a  law  suit".  (Kent  Tupper,  Tribal  Counsel,  Minnesota 
Chippewa  Tribe,  AIPRC  Joint  Meeting,  Superior,  Wis.,  Vol.  I,  p.  110. 

"  Miles  Flint  interview,  January  1976. 

47  Ibid.  The  Indian  Section  is  carrying  230  to  235  Indian  cases  with  a  legal  staff  of  nine  lawyers. 

"  Kent  Tupper,  Tribal  Counsel  from  Minnesota  Chippewa  Tribe,  AIPRC  Joint  Task  Force  Hearing, 
Superior,  Wise,  Vol.  I. 

» Ibid.,  p.  119. 

u  The  Cheyenno  Tribe  and  Nisqually  Tribe. 
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on  tribal  land  because  there  was  no  administrative  or  legal  remedy. 
As  a  consequence  of  this  and  other  blocks  to  tribal  efforts  to  protect 
themselves,  Indian  nations  and  tribes  have  sought  legal  assistance 
from  organisations  like  the  Native  American  Rights  Fund,51  and 
rational  Congress  of  American  Indians.  For  those  tribes  that 
have  their  own  revenue  sources,  tribal  legal  counsels  are  hired  to 
initiate  legal  actions  to  protect  tribal  rights  and  property.  At  an 
estimated  rate  of  twenty-five  million  dollars  a  year,52  Indian  nations 
and  tribes  pay  from  their  own  treasuries  to  protect  themselves  from 
Btate  encroachments,  commercial  and  federal  government  confiscation 
of  Indian  lands,  resources  and  rights. 

C.  Review  of  the  Trust  Administrative  Structure 

The  administrative  and  legal  procedures  outlined  in  the  previous 
section  are  reflected  in  the  structures  of  both  the  Interior  and  Justice 
Departments.  Indian  affairs  is  structurally  totally  within  the  Bureau  of 
Indian  Affairs  at  a  level  equal  to  the  level  of  the  Assistant  Secretaries 
for  energy  and  minerals,  fish,  wildlife  and  parks,  and  the  Assistant 
Secretary  for  Land  and  Water  Resources.  The  Commissioner  of 
Indian  Affairs,  unlike  the  Assistant  Secretaries,  is  directly  responsible 
to  the  Secretary  of  the  Interior.  As  a  matter  of  course,  the  Commis- 
sioner relies  to  a  large  extent  on  the  Office  of  the  Solicitor  for  direction 
on  matters  related  to  administrative  powers  and  definitions  of  legal 
authorities  of  the  Commissioner.  The  principal  elements  of  the  Indian 
affairs  structure  in  the  Department  of  the  Interior  include  therefore: 
the  Office  of  the  Secretary,  Office  of  the  Solicitor  and  the  Office  of  the 
Commissioner  of  Indian  Affairs.  Elements  of  each  of  these  offices 
extend  to  eight  regions  for  the  Office  of  the  Secretary ;  eight  regions  for 
the  Office  of  the  Solicitor;  and  twelve  area  offices  for  the  Bureau  of 
Indian  Affairs. 

Including  the  local  agencies  of  the  Bureau  of  Indian  Affairs,  there 
are  four  different  levels  of  administration.  Without  counting  the 
levels  of  authority  within  each  of  the  primary  levels,  it  becomes 
immediately  clear  that  from  the  tribe  to  the  Secretary  of  the  Interior, 
there  are  numerous  points  at  which  communications  can  fail.  For  each 
level,  a  maze  of  authorities  to  act  is  delegated  from  the  Secretary  of 
the  Interior.  This  poses  serious  problems  for  tribal  governments  and 
agency  superintendents  when  administrative  or  legalsproblems  emerge 
at  the  local  level.  Throughout  the  chain,  it  is  not  always  clear  who  has 
authority  to  act.  And  as  one  superintendent  put  it: 

Invariably  this  takes  a  lot  of  time  and  in  the  interim,  frustration  is  building  up 
at  the  tribal  level,  agency  level  and  the  area  office  level. 

******* 

I  believe  that  a  good  percentage  of  tribal  and  individual  Indians'  frustrations 
could  be  eliminated  at  the  agency  level  with  adequate  personnel  with  adequate 
authorities.53 

The  frustration  of  tribes  with  the  present  structure  was  voiced  by  a 
representative  of  the  Oneida  Tribe  in  this  way : 

Weary  of  paternalistic  decision-making  by  federal  employees,  unilateral  action 
by  the  BIA  without  timely  notice  to  the  Oneida  Trust  Committee,  inefficiency, 
mismanagement  and  absurdity  within  the  Area  Office  in  Minneapolis,  we  are 

"  A  federally  funded  legal  aid  agencv. 
■  For  the  year  of  1976. 

tnBR(TiHirSrol!'lpnr(,^roV1ltevp,i,(I;Ufi:!,Lozar!  Superintendent  of  the  Western  Washington  Agency,  BIA, 
to  Rudolph  Ryser,  Task  Force  #3,  April  6, 1976. 
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submitting  our  testimony  in  hopes  that  it  will  help  to  end  the  continuous  emascu- 
lation of  Indian  self-determination  by  the  BIA  administrative  policy  regulations.54 

Similar  frustration  was  aimed  at  the  Solicitor's  office: 

*  *  *  we've  got  to  find  a  way  of  overcoming  the  conflict  of  interest  that  exists  in 
the  Solicitor's  office  in  the  Interior  of  adjudicating  resource  problems.  This  is 
primarily  based  on  tribal  assets.  If  you  look  back  at  the  record  3*ou  see  that  most  of 
the  resources  were  lost,  nor  by  legislation:  some  were  lost  by  the  Allotment  Act, 
but  a  lot  of  them  were  lost  by  Secretarial  decisions  and  you  can  recite  chapter  and 
verse  of  decisions  where  this  has  occurred." 

These  remarks  are  reflected  in  the  positions  of  numerous  Indian 
nations  and  tribes  that  Indian  affairs  ought  to  be  separated  from  the 
Department  of  the  Interior.66 

The  Department  of  Justice  is  structured  with  Indian  affairs  being 
primarily  dealt  with  at  the  division  and  sectional  level.57  Protection 
of  Indian  resources  is  one  important  charge  of  the  Land  and  Natural 
Resources  Division,  but  the  actual  work  of  the  Division-Indian 
Affairs  is  carried  out  in  the  Indian  section.  The  Civil  Rights  Division 
and  the  Indian  Claims  Commission  are  also  charged  with  responsi- 
bilities in  Indian  Affairs.  There  are  no  regional  or  local  offices  specif- 
ically charged  with  Indian  affairs  activities.  The  central  focus  of 
activities  is  in  the  Washington,  D.C.  based  offices  of  the  Justice 
Department. 

The  structure  tends  to  reflect  how  Indians  conclude  that  the  Depart- 
ment of  Justice  is  not  suited  to  dealing  with  their  interests.  One 
tribal  member  expre?sed  this  view  in  this  way: 

.  .  .  the  Department  of  Justice  can  refuse  to  advocate  in  favor  of  tribal  interests 
even  in  instances  where  there  is  no  apparent  conflict  of  interest  to  inhibit  its 
advocacy.  *  *  *  The  core  of  the  problem  is  that  the  lawyers  in  the  Department 
of  Justice  did  not  perceive  themselves  to  be  advocates  for  either  the  tribe  or 
the  Department  of  Interior,  but  instead  as  legalistic,  bureaucratic  defenders  of 
the  Justice  Department.58 

The  structure  of  the  Justice  Department  reveals  a  low  commitment 
to  legal  protection  of  Indian  rights  and  property.  Similarly,  the 
structure  reveals  a  high  degree  of  inaccessibility.  The  combination 
suggests  a  need  for  a  major  structural  change  which  may  be  achieved 
by  separating  the  primary  legal  functions  of  the  Justice  Department 
concerned  with  Indian  affairs  and  creating  a  legal  capability  solely 
concerned  with  Indian  legal  protection.59 

The  structures  of  both  Justice  and  Interior  Departments  show 
Indian  affairs  to  be  subordinate  to  other  functions.  The  structures 
demonstrate  how  blocks  can  occur  to  prevent  a  systematic  and  forth- 
right advocacy  of  Indian  interests.  It  also  shows  how  Indian  affairs 
trust  administration  is  fragmented  and  diffused  with  no  specific  and 
concentrated  action  possible.  Continued  inclusion  of  trust  administra- 
tion as  an  important  function  of  the  Justice  and  Interior  Departments 
will  not  solve  the  many  administrative  problems  which  flow  from 

«  N'orbert  Hill.  Jr.,  Oneida  Tribe,  AIPRC  Joint  Task  Force  Hearing,  Superior.  Wise.  Vol.  I,  p.  7. 

«  Thurman  Trosberg,  Salish  Kootenai  Confederated  Tribes,  AIPRC  Joint  Task  Force  Hearing,  Missoula, 
Mont..  Vol.  II,  p.  32. 

*  See  Chapter  2C  Review  of  the  Structure  of  the  Bureau  of  Indian  Affairs. 

a  Because  of  lack  of  cooperation  in  the  Department  of  Justice,  the  Task  Force  was  unable  to  conduct  a 
thorough  review  of  these  elements. 

M  Ada  Deer.  Menominee.  AIPRC  Joint  Task  Force  Hearing.  Superior.  Wisconsin,  Vol.  II,  p.  106. 

»  U.S.  Congress,  Subcommittee  on  Indian  Affairs  Hearing,  Indian  Trust  Counsel,  92nd  Congress,  First 
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structural  problems.  To  shift  boxes  within  the  organizational  structure 
may  ease  problems  and  increase  effectiveness,  but  such  changes  will  not 
relieve  the  basic  conflict  of  missions  which  arises  in  these  agencies. 
Separation  of  the  primary  functions  in  Indian  affairs  from  the  two 
agencies  into  a  single  independent  agency  seems  the  only  responsible 
alternative.60 

»  U.S.  Congress,  AIPRC  Hearing,  Structure  of  the  Bureau  of  Indian  Affairs,  Denver,  Colorado. 


Chapter  II 

FEDERAL  INDIAN  ASSISTANCE  PROGRAMS:  THE 
DELIVERY  OF  SERVICES 

A.  Review  of  Policy 

1.    ROOTS    OF   FEDERAL   ASSISTANCE 

The  system  for  delivery  of  goods  and  services  to  Indians  found  its 
beginning  in  early  treaties  with  Indian  tribes.  Though  the  methods  of 
delivery  have  changed  and  the  spectrum  of  goods  and  services  has 
broadened,  the  United  States  has  continued  to  respond  to  treaties  and 
agreements  by  developing  general  and  specific  government  programs 
intended  to  fulfill  commitments  made  long  ago. 

There  are  now  hundreds  of  avenues  through  which  goods,  services 
and  assistance  pass  before  they  reach  Indian  tribes  and  people.  The 
inconsistency  of  treatment  of  Indian  tribal  governments  by  federal 
domestic  assistance  agencies  and  the  often  arbitrary  requirements 
placed  upon  tribal  participation  have  given  rise  to  serious  concerns 
that  the  United  States  is  failing  to  uphold  its  treaty  commitments. 
The  success  or  failure  of  federal  assistance  to  Indians  is  the  key  to 
tribal  survival  and   the  fulfillment  of  treaties   and  American  law. 

After  the  first  six  treaties  were  concluded  between  the  United  States 
and  the  Six  Nations,1  the  Continental  Congress  in  1776  authorized: 

.  .  .  the  permanent  supply  of  the  Indians  with  goods  at  the  public  expense  .  .  .' 

in  accordance  with  treaty  provisions  and  agreements.  Every  sub- 
sequent treaty  concluded  with  tribes  across  the  continent  contained 
similar  provisions.  With  the  creation  of  the  three  Departments  of 
Indian  Affairs,  the  Commissioners  and,  later,  the  superintendents 
became  the  "instruments"  for  delivering  goods  and  services  of  civili- 
zation 3  to  tribes.  Provisions  of  these  goods  and  the  services  were 
provided  "for  preserving  peace  and  friendship"  4  with  the  tribes. 
Congress  demonstrates  its  commitment  to  the  obligation  to  supply 
goods  and  services  to  Indians  as  it  reviewed  the  circumstances  which 
gave  rise  to  violent  conflicts  involving  the  Creek  and  Cherokee 
Nations  against  the  people  of  Georgia  and  North  Carolina: 

Various  circumstances  show  that  the  Indians  in  general,  with  the  United  States, 
want  only  to  enjoy  their  lands  without  interruption,  and  to  have  the  necessities 
regularly  supplied  by  our  traders,  and  could  these  objects  be  effected,  no  other 
measures  would,  probably,  be  necessary  for  securing  peace  and  a  profitable  trade 
with  those  Indians.5 


1  The  Iroquois  Confederacy  was  a  league  of  tribes  including  the  Mohawk,  Seneca,  Oneida,  Cayoga, 
Onondaga,  and  Tuscarora.  The  Iroquois  Confederacy  is  the  oldest  known  democratic  federation  which 
came  into  being  around  the  middle  of  the  1500  's  and  which  survives  to  this  day. 

1  First  Journal  of  Congress,  p.  249. 

*  Ibid,  p.  255. 

« Northwest  Ordinance,  Stat.  50-52,  August  7, 1789. 

» Blunt,  Joseph.  Report  of  a  Committee  .  .  .  relative  to  Indian  affairs  and  a  motion  of  the  Delegate* 
from  Georgia.  Aug.  3, 1787  p.  113 . 

(37) 
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2.    PAYMENT    FOR   LAND    CESSIONS 

Until  the  treaty  with  the  Creek  Nations  was  concluded  on  August  7, 
1790  (7  Stat.  L.  35),  no  earlier  treaty  had  contained  a  provision  for 
the  payment  of  an  annuity  in  consideration  for  certain  land  cessions.6 
Thus  were  established  the  first  formal  links  between  Indian  ownership 
in  the  land  and  provision  of  goods,  services  and  the  payment  of 
annuities  in  consideration  for  lands  ceded. 

It  had  become  the  standing  practice  of  the  Congress  to  deal  only 
with  the  tribes  as  a  whole  in  trade  and  in  the  provision  of  goods, 
services  and  annuities.  This  practice  continued  for  over  one  hundred 
years  prior  to  1875.7  In  that  year,  Congress  passed  an  Act  (18  Stat.  L. 
420)  which  allowed  an  Indian  "who  abandoned  his  tribal  relations  to 
obtain  land  under  the  Homestead  Law  in  the  same  manner  as  white 
persons."  8 

3.  THE  GENERAL  ALLOTMENT  ACT  AND  THE  EMERGENCE  OF  SERVICES  TO 

INDIVIDUALS 

The  General  Allotment  Act  passed  on  February  8,  1887,  repre- 
sented the  first  drastic  departure  from  patterns  in  tht  U.S. /Indian 
relations.  For  the  first  time,  the  United  States  began  to  take  steps  to 
deliberately  intervene  in  the  internal  affairs  of  tribes.  And  for  the 
first  time,  the  United  States  sought  to  deal  directly  with  individual 
Indians,  by  way  of  parceling  out  Indian  collective  holdings  to  allot- 
ments. This  was  a  deliberate  move  to  break  up  the  reservations 
"and  destroy  the  Indian  tribe  as  the  institution  of  Indian  life." 

To  insure  that  Indians  would  willingly  participate  in  the  allotment 
program,  they  assured  them  of  continuing  protection  of  their  land 
holding  for  a  period  of  twenty-five  years  after  which,  the  Secretary  of 
the  Interior  could  issue  a  patent  in  fee  when  it  might  be  determined 
the  Indian  allottee  was  competent  to  manage  his  or  her  own  affairs.9 
They  were  further  assured  of  support  by  the  government  and  provided 
education  so  that  they  might  learn  how  to  be  civilized  like  the  white 
man.  Where  Indians  did  not  willingly  accept  allotted  lands,  they  were 
forced  to  take  allotments  and  become  Indian  land  owners.10 

All  of  this  flowed  from  a  conviction  of  Congressmen  and  adminis- 
trative officials  alike  that  Indians  ought  to  be  given  the  chance  to  live 
freely,  own  land,  become  civilized  and  assimilated  into  the  white 
society.  Those  that  did  not  or  could  not  adopt  the  ways  of  the  Ameri- 
can society,  were  not  worth  saving  and  certainly  ought  not  be  allowed 
to  return  to  the  "savage  state." 

The  Bureau  of  Indian  Affairs  was  geared  up  to  assist  the  individual 
Indian  in  making  the  transition  from  tribal  life  to  the  life  of  individual- 
ism and  "free  enterprise." 


8  Sehmeckebier,  Laurence  F.,  The  Office  of  Indian  Affairs,  1927,  p.  20. 

7  [bid.  p.  76.  "Before  1875,  practically  all  general  legislation  had  regarded  a  tribe  as  the  unit  of  Indian 
life,  and  there  was  no  attempt  to  interfere  between  members  of  the  tribe  or  to  make  any  general  legal  provi- 
sions for  Indians  who  might  separate  from  the  tribe.  "There  had  been  some  acts  applying  to  particular  tribes, 
generally  small  ones,  that  provided  for  the  allotment  of  land  in  severalty  and  the  admission  of  the  Indian 
to  citizenship,  but  in  general,  the  Indians  were  reaarded  as  a  portion  of  the  population  set  apart,  to  which  the 
go'-imment  owed  certain  obligations".  [Emphasis  supplied.] 

i  [bid.  p.  78. 
»  Act  of  May  8,  1006  (34  Stat.  L.  182). 

10  Schmeckebier,  Laurence  F.,  The  OfFce  of  Indian  Affairs,  p.  80. 


The  education  program  of  the  Bureau  was  expanded  and  secularized,  with  em- 
phasis upon  the  use  of  boarding  schools  to  get  young  Indians  off  the  reservations. 
Health  and  medical  services,  law  enforcement,  meager  amounts  of  technical  assist- 
ance, land  reclamation  aid,  forestry  supervision,  and  sporadic  welfare  services 
made  up  the  balance  of  the  program.11 

The  General  Allotment  Act  served  to  divest  tribes  of  large  tracts 
of  prime  land  and  permitted  unscrupulous  non-Indians  and  economic 
interests  to  purchase  countless  allotments  through  fraud  and  decep- 
tion. Ironically,  however,  the  resultant  high  incidence  of  death, 
disease  and  the  spreading  poverty  among  Indians  caused  a  sub- 
stantial public  outcry  demanding  that  justice  be  done.  This  swell  of 
public  criticism  impressed  the  Executive  and  the  legislative  branches 
of  government.  Finally,  Congress  passed  the  Snyder  Act  on  Novem- 
ber 2,  1921  12  authorizing  appropriations  and  expenditures  for  the 
purpose  of  supplying  goods,  services  and  assistance  to  Indians.  The 
statute  read  in  part: 

.  .  .  That  the  Bureau  of  Indian  Affairs,  under  the  supervision  of  the  Secretary  of 
the  Interior,  shall  direct,  supervise,  and  expend  such  moneys  as  Congress  may  from 
time  to  time  appropriate,  for  the  benefit,  care  and  assistance  of  the  Indians  through- 
out the  United  States  . .  .l3  [Emphasis  supplied.] 

The  passage  of  this  act  might  have  supplied  the  impetus  for  a  major 
overhaul  of  the  Bureau  of  Indian  Affairs,  but  no  changes  were  made  in 
its  duties  or  activities.14  The  Act  merely  made  it  easier  for  the  Bureau 
to  secure  funds  from  the  Congress  by  preventing  "appropriations 
items  from  being  subject  to  a  point  of  order  in  the  House  of  Repre- 
sentatives," 15  which  had  been  the  practice  of  the  House  appropriations 
Committee  when  no  prior  legislative  authority  existed  for  a  particular 
item. 

4.   FEDERAL  ASSISTANCE   TO   INDIANS   BROADENED   TO   OTHER  AGENCIES 

It  was  not  until  1929  that  consideration  was  given  to  the  possibility 
that  agencies  other  than  the  Bureau  of  Indian  Affairs  should  become 
involved  in  the  provision  of  services  and  assistance  to  Indians.  This 
view  was  first  offered  by  Commissioner  John  Collier  as  a  part  of  the 
new  policies  which  were  to  emerge  from  the  Indian  Reorganization 
Act  of  June,  1934.16  Commissioner  Collier  defined  one  of  his  objectives 
under  the  new  policy  as  follows: 

To  abandon  the  tradition  of  Indian  Office  monopoly  over  the  Indian  Service, 
by  drawing  all  available  federal  and  state  agencies  into  the  Indian  Service.17 

The  prime  motivation  for  this  policy  was  due  to  Collier's  conviction 
that  the  Indian  Service  should  "shift  from  that  of  dispatch  manage- 
ment to  that  of  cooperative  advice  and  technical  assistance."  18  While 
many  agencies  of  the  federal  and  state  government  had  begun  modest 
efforts  to  serve  the  social  and  health  needs  of  Indians  after  the  pub- 
lication of  the  Meriam  Report  in  1928,  19  there  remained  considerable 
reluctance  among  agency  officials  to  provide  services.  This  state  of 
affairs  was  largely  due  to  uncertainty  about  the  extent  of  BIA  re- 

"  Freeman,  John  L.  The  Indian  New  Deal,  p.  43. 
!»  42  Stat.  L.  208. 
"  Ibid. 

14  Schmeekebier,  Laurence  F.,  The  Office  of  Indian  Affairs,  p.  89. 
» Ibid. 

"  Act  of  June  18,  1934.  48  Stat.  987. 

17  Records  of  the  Development  of  Collier's  IRA  Policy  75,  56-A-5S8,  395,  50660-45-120.  Federal  Archives 
Records  Service.  Fort  Worth,  Texas.  Indian  Service  Policies,  Galley  1. 
"Ibid. 

15  Lewis  Meriam  and  others,  The  Problem  of  Indian  Administration  (Baltimore:  The  Johns  Hopkins 
Press,  1928). 
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sponsibilities  and  the  tendency  of  the  Bureau  to  guard  its  turf  an 
assert  its  control  over  Indian  affairs. 

The  Bureau,  it  was  thought,  was  guilty  of  providing  insufficier 
and  substandard  services.  The  remedy  Collier  sought  was  a  movemer 
"toward  the  sharing  of  responsibilities  with  other  agencies"  20  in 
cooperative  inter-governmental  effort  to  solve  the  economic,  socit 
and  health  problems  so  starkly  revealed  in  the  Meriam  Report.  A 
an  example  of  how  this  system  of  cooperation  could  work,  Colli* 
asserted : 

Within  the  federal  system,  the  outstanding  unifications  have  been  those  betwee 
the  Indian  Service  and  the  CCC  (Indian  Emergency  Conservation  Work),  an 
the  Indian  Service  and  the  Department  of  Agriculture  (Soil  Conservation  Service 
Continued  or  extended  cooperation  with  the  United  States  Public  Health  Servic 
and  with  the  Bureau  of  Animal  Industry  has  gone  forward.  An  entirely  ne 
collaboration  with  the  Bureau  of  American  Ethnology  (Smithsonian  Institut< 
has  been  achieved.  Important  help  to  Indians  has  been  given  by  the  Feder; 
Emergency  Relief  Administration,  the  Agricultural  Adjustment  Administratio; 
and  the  Land  Program  through  the  Resettlement  Administration. 

Not  merely  have  these  many  cooperative  and  sharing  arrangements  increase 
the  services  given  to  Indians,  they  have,  in  addition,  reacted  in  a  stimulating  an 
challenging  fashion  upon  the  Indian  Office.  Not  a  sequestration  of  Indians  withi 
the  one  federal  bureau,  but  the  largest  use  of  all  the  agencies'  helpfulness  is  tl 
guiding  principle  in  present  Indian  affairs.21 

The  motivation  for  state  cooperation  was  as  a  result  of  Congres 
passage  of  the  Johnson-O'Malley  Act  22  which  provided  that  tt 
Secretary  of  the  Interior  could  contract  with  state  and  local  agenck 
for  the  purpose  of  providing  pre-college  education  to  Indian  youngster 
States  in  general  were  not  willing  to  use  state  revenues  to  suppl 
services  and  assistance  to  Indians  due  to  the  non-taxability  of  India 
lands — the  principle  source  of  social  and  educational  revenues  gene: 
ated  by  states. 

Through  the  1950's  and  60's,  the  pace  increased  to  place  India 
support  programs  into  other  federal  agencies.  Indian  Health  wr 
moved  out  of  the  Bureau  of  Indian  Affairs  in  the  middle  1950's,  to  tt 
Public  Health  Service  to  facilitate  more  "expert"  provision  of  service 
The  overriding  policy  was  to  "get  the  government  out  of  the  India 
business" — a  policy  which  was  to  be  achieved  by  moving  the  n 
sponsibilities  for  Indian  services  into  other  agencies,  state  governmen 
and  out  of  the  Bureau  of  Indian  Affairs.  This  policy  was  accelerate 
in  the  1960's  with  the  policy  of  assimilation  of  Indian  populations  i 
the  goal. 

Indian  tribes  began  to  see  the  advantages  of  multiple  agency  feder; 
assistance  programs  as  the  flow  of  direct  funding  and  assistance  bega 
to  boost  tribal  economies  in  ways  the  Bureau  of  Indian  Affairs  nev< 
could.  The  Great  Society  Programs  of  the  Johnson  administratio 
became  the  first  major  breakthrough  for  tribal  governments.23 

. . .  although  Indian  tribes  were  not  specifically  mentioned  in  the  delivery  syste; 
provided  in  the  Economic  Opportunity  Act  of  1964,  a  crucial  policy  decision  w; 
made  by  OEO  to  make  Community  Action  Program  grants  to  Indian  tribe 
frustrating  an  attempt  by  the  BIA  to  serve  as  an  Administrative  conduit  f< 
these  funds.2* 


»°  Records  of  the  Development  of  Collier's  IRA  Policies,  Fort  Worth,  Texas,  Galley  5. 
n  Ibid. 

»  48  Stat.  596;  April  16,  1934. 

»  Study  of  Statutory  Barriers  to  Tribal  Participation  in  Federal  Domestic  Assistance  Programs,  Ui 
versity  of  New  Mexico,  American  Indian  Law  Center,  1976. 
»<  Ibid,  p.  1. 
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The  infusion  of  OEO  funds  into  tribal  communities  brought  about 
vigorous  efforts  of  tribal  governments  to  serve  their  people  by  de- 
veloping economic  and  social  programs  that  they  administered. 
Though  the  quantity  of  funds  was  not  large,  they  nevertheless  provided 
Indian  tribes  with  the  first  real  opportunity  to  plan  their  own  future. 

At  the  close  of  the  decade  of  the  1960's  and  the  beginning  of  the 
1970's,  the  Nixon  administration  began  efforts  to  establish  domestic 
assistance  programs  by  expanding  the  Bureau  of  Budget  into  the  Office 
of  Management  and  Budget  and  through  an  effort  to  standardize 
federal  service  regions,  organize  federal  regional  councils,  decentralize 
federal  granting  authority  to  the  regions  and  establish  an  integrated 
grant  system  for  comprehensive  development.25 

For  Indians,  these  administrative  changes  were  couched  as  methods 
for  insuring  tribal  self-determination.  But  inconsistencies  in  the 
treatment  of  tribal  governments,  poor  communications  and  arbitrary 
program  requirements  combined  to  create  distrust  of  the  new  system. 
The  policy  of  self-determination  began  to  be  seen  as  yet  a  new  form 
of  assimilation  and  termination. 

B.  Review  of  Practices  and  Procedures 

The  first  surge  of  federal  programs  outside  of  the  Bureau  of  Indian 
Affairs  served  as  a  stimulant  to  tribal  governmental  activity  and  the 
delivery  of  social  services.  Tribes  became  recipients  of  federal  funds 
through  the  Office  of  Economic  Opportunity,  a  program  that  was 
organized  to  minimize  bureaucracy  and  maximize  actual  service  dol- 
lars. Indian  tribes,  both  large  and  small,  responded  to  the  new  sense 
of  freedom  that  came  with  the  power  to  expend  funds  according  to 
plans  developed  within  the  Indian  community. 

Nine  cabinet-level  departments  have  developed  major  programs 
concerned  with  Indians  and  two  have  some  activities  associated  with 
Indian  concerns.  In  a  1974  study  conducted  by  the  National  Council 
on  Indian  Opportunity  (NCIO)  ,26  they  determined  that  of  six  hundred 
programs  surveyed  in  all  departments,  only  78  domestic  assistance 
programs  were  being  used  by  a  sample  of  twenty-nine  tribes. 27  These 
programs,  as  a  practical  matter,  were  not  then  and  are  not  now  solely 
for  Indian  services.  Cabinet  departments  often  have  numerous  pro- 
grams available  to  all  persons,  Indian  and  non-Indian,  but  they  are 
foreclosed  to  Indians  because  of  restrictive  eligibility  criteria,28  or 
because  funds  are  channeled  through  "state  and  local  governments" 
which  do  not,  as  a  matter  of  practice,  include  Indians  in  their  popu- 
lation counts. 

In  addition  to  the  eleven  cabinet-level  departments,  there  are  at 
least  seven  independent  agencies  with  functions  that  touch  on  Indian 
rights  and/or  benefits,  and  five  temporary  commissions  whose  studies 
and  recommendations  will  affect  Indian  interests.  Of  the  twenty 
agencies,   departments  and   commissions  studied,   the   Government 

« Ibid.  p.  2. 

»« Office  of  the  Vice  Piesident,  National  Council  on  Indian  Opportunity,  A  Study  of  Federal  Indian 
Domestic  Assistance  Programs,  February  1974. 

>'  Ibid,  p.  2. 

11  Ibid,  p.  2.  "There  are  46  specific  instances  of  statutory  or  administrative  exclusions  to,  or  constraints 
on,  Indian  tribes  .  .  ." 
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Accounting  Office  (GAO)  concluded  in  its  August  28,  1975,  report 
that:29 

obligations  which  benefited  American  Indians  during  this  period  increased 
from  about  $0.71  billion  to  about  $1.5  billion.  The  Departments  of  the  Interior, 
Health,  Education,  and  Welfare  provided  over  66  percent  of  these  funds  for  fiscal 
year  1969  through  1974.30 

The  GAO  finding  seems  remarkable  when  considered  on  its  own. 
However,  it  becomes  clear  that  a  vast  amount  of  the  reported  total  for 
Indian  programs  must  be  supporting  a  sizable  bureaucracy  since  only 
7s  programs  were  reported  to  being  used  by  Indian  tribes  in  the  NCIO 
survey. 

The  explosion  of  federal  domestic  assistance  programs  tended  to  be 
a  "boomlet,"  since  most  federal  agencies  lacked  a  summary  data  basis 
regarding  Indian  needs,  generally  lacked  awareness  and  knowledge 
of  the  unique  relationship  between  Indians  and  the  United  States, 
and  they  developed  complex  rules  and  regulations  which  demanded 
highly  skilled  "grantsmen"  at  the  tribal  level.31 

In  many  agencies  there  is  a  lack  of  clarity  in  the  definition  of  pro- 
grams being  offered.  This  often  leads  to  overlap  and  duplication  of 
programs  of  different  agencies.  Yet  despite  this  overlap,  it  is  also  true 
that  many  of  the  programs  offering  grants  or  contracts  are  so  limited 
that  no  one  program  offers  the  full  support  needed  by  the  applicants. 

The  once  hopeful  atmosphere  in  which  federal  Indian  assistance 
programs  emerged  has  been  clouded  in  recent  years.  Tribal  govern- 
ments which  found  greater  freedoms  through  a  combination  of  pro- 
grams from  both  the  Bureau  of  Indian  Affairs  and  other  federal 
agencies  are  beginning  to  reject  federal  assistance  and  emphasize 
Bureau  contracting.  As  Robert  Trepp  suggested  in  testimony  before 
theAIPRC:32 

...  all  programs  directed  toward  American  Indians  operate  within  one  of  the 
several  departments  at  the  cabinet  level.  *  *  * 

This  creates  so  much  organizational  confusion  that  it  is  becoming  impossible 
for  the  tribes  to  operate  within  the  executive  framework.  It  is  not  that  the  tribes, 
individually  and  collectively,  lack  the  intelligence,  capability  and  technical 
expertise  necessary  to  deal  with  these  cabinet  departments.  To  the  contrary,  it 
is  these  cabinet  departments,  individually  and  collectively,  which  lack  the  capa- 
bility and  technical  expertise  to  deal  with  the  tribes  and  with  each  other.33 

In  the  Great  Lakes  region  of  the  United  States,  twenty-eight  tribes 
in  the  States  of  Minnesota,  Wisconsin,  Michigan  and  Iowa  have 
experienced  very  little  contact  with  both  the  Bureau  of  Indian  Affairs 
and  other  federal  agencies.  As  a  consequence,  these  tribes  depend 
mainly  on  assistance  from  state  governments,  services  of  county 
governments  and  nothing  else.  When  funds  are  received  from  federal 
agencies,  they  are  frequently  passed  through  state  agencies  before 
tribes  receive  funding  support.  This  poses  several  difficulties  as  Fred 
Dakota,  Chairman  of  the  Keweenaw  Bay  Indian  Community, 
described  in  testimony  before  a  Joint  Task  Force  Hearing: 34 

«  Information  on  Federal  Programs  Which  Benefit  American  Indians,  Report  of  the  Comptroller  General 
of  the  United  States,  B-1118G8  (Requested  by  Sen.  Paul  J.  Fannin). 
30  Jbid,  Letter  of  transmittal,  p.  2. 
■  Ibid,  p.  3. 

»  AIPRC  Hearing,  May  8-9. 1976,  Denver,  Colorado,  Vol.  III. 
«  Ibid,  Prepared  testimony  of  the  Creek  Nation,  p.  2. 
«  AIPRC  Joint  Task  Force  Hearing,  March  19-20,  1970,  Vol.  II. 
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...  we  were  advised  to  go  through  LEAA  for  funding.  LEAA  went  along 
with  it,  but  they've  got  .  .  .  their  own  rules  and  regulations  also  and  we  were 
informed  that  ...  we  requested  funding  and  it  goes  through  your  channels 
.  .  .  Washington,  regional  office,  and  in  this  instance,  Michigan. 35 

1.  STATUTES  AND  REGULATIONS 

Over  six  hundred  domestic  assistance  programs  may  be  useful  to 
Indian  tribes,  but  most  of  the  enabling  legislation  does  not  note 
Indian  tribes  as  eligible  recipients.36  (See  Appendix  C.)  Because  of 
inconsistent  inclusion  of  Indian  tribes  in  general  program  legislation, 
administrative  legislative  regulations  for  the  conduct  of  a  program 
reveal  similar  misconsistencies  which  place  a  substantial  burden  on 
tribal  governments.  Without  uniformity  in  the  various  program 
delivery  systems,  tribes  are  forced  to  deal  with  complex  systems  which 
do  not  permit  flexibility  at  the  local  level. 

The  Indian  people  as  a  whole  have  very  little  knowledge  or  understanding  of 
the  legislation.  Programs  with  stringent  requirements  that  are  not  understand- 
able for  its  implementation  results  only  in  abuse,  waste  and  inefficiency.37 

Frustrations  that  result  from  these  ''stringent"  regulations  have 
created  a  general  unwillingness  to  use  federal  agency  assistance. 

2.  SERVICE  DELIVERY  MECHANISMS 

Federal  assistance  to  tribes  relies  on  several  specific  methods  of 
delivery:  Indian  Desks,  federal  regional  councils  and  state  govern- 
ment. Each  system  poses  problems  for  tribes  because  of  the  nature  of 
tribal  government,  treaties  and  agreements.  The  key  issue  which  gives 
rise  to  problems  is  that  of  eligibility.  Eligibility  relates  to  two  alter- 
native systems  of  delivery;  "either  the  relationship  is  between  the 
tribe  or  tribal  organization  and  the  federal  government,  or  the  statute 
requires  some  form  of  state  participation  in  the  delivery  of  services."  38 
Where  services  are  delivered  to  "units  of  local  government"  in  accord- 
ance with  state  law,  Indian  tribes  are  excluded  from  consideration. 
Such  program  services  that  are  delivered  may  have  an  impact  on 
Indians  as  citizens  of  a  state  but  tribal  governments  are  excluded. 
Even  as  programs  are  directed  specifically  at  Indian  tribes  (EDA, 
HUD,  LEAA)  the  state  may  exercise  the  right  to  review  tribal  plans. 
This  occurs  despite  the  fact  that  there  is  no  policy  reason  to  require 
states  to  have  an  involvement  in  Indian  programs.  Though  the  Office 
of  Management  and  Budget  has  made  it  clear  that  states  need  not 
coordinate  tribal  programs,  many  tribes  continue  to  have  their  pro- 
grams reviewed  by  state  authorities.39 

That  tribes  are  not  eligible  for  federal  programs  unless  they  permit 
state  review  or  have  a  specific  place  in  the  legislation  causes  an 
irregular  initiation  of  programs  and  a  major  block  to  the  use  of 
programs. 

"  Ibid.  p.  20. 

«  Study  of  Statutory  Barriers  to  Tribal  Participation  in  Federal  Domes'ic  Assistance  Programs,  1P76,  p.  13. 

37  Chief  Overton  James.  Chickasaw  Tribe,  AIPRC  Joint  Task  Force  Hearings,  Muskogee,  Oklahoma, 
Vol.  II,  p.  9. 

38  Study  of  Statutory  Barriers  to  Tribal  Participation  in  Federal  Domestic  Assistance  Programs,  pp.  24-25. 

39  U.S.  Congress  Hearing  of  the  American  Indian  Policy  Review  Commission,  Task  Forces  3  and  4, 
Superior,  Wisconsin. 
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Indian  Desks  are  regarded  by  tribes  as  important  instruments  for 
gaining  federal  assistance,40  but  they  lack  sufficient  authority  to 
respond  to  tribal  needs.  Similarly,  they  are  seen  as  having  insufficient 
funds  to  adequately  respond  to  tribal  needs. 

Federal  Regional  Councils  are  generally  regarded  as  inefficient 
instruments  to  coordinate  service  programs  for  tribes.  Many  tribes 
sense  that  Regional  Councils  lack  sufficient  authority  and  expertise 
to  deal  with  tribal  governments.41  The  problem  of  Regional  Councils 
is  characterized  in  this  way  by  an  official  of  the  national  government : 

...  we  are  hindered  in  the  regional  council  by  the  split  of  program  authority 
among  the  federal  agencies.  As  you  all  well  know,  some  Indian  programs  are  run 
out  of  Washington.  Some  strictly  out  of  Chicago.  And  there's  a  mixed  bag  in 
between.  It's  difficult  to  get  the  right  people  at  the  regional  level  to  be  able  to 
handle  all  these  kinds  of  problems.42 

As  a  reaction  to  problems  such  as  this,  the  NCAI  urged  in  1972  that 
federal  agencies  work  through  the  Bureau  of  Indian  Affairs.43  Indians 
have  urged  with  increasing  frequency  that  federal  goods,  services  and 
assistance  be  channeled  directly  to  tribes  and  reservations.41 

Indians  have  been  determined  to  be  eligible  or  potentially  eligible 
for  numerous  programs45  (See  Appendix  C).  The  recommendations 
of  the  American  Indian  Law  Institute  make  a  strong  argument  for 
making  substantial  changes  in  present  program  legislation.  As  they 
put  it: 

In  view  of  the  pledge  of  Congress  and  the  administration  to  support  Indian 
tribal  government  .  .  .  the  time  is  right  for  all  of  these  programs  to  be  made 
available  to  Indian  tribes.46 

<•  NCAI  Historical  Priorities  and/fl^iries,  (paper  prepared  by  AIPRC),  Resolutions  27  (1967),  60  (1969), 
68  (1970),  12  (1974).  *  ^^         W 

«  AIPAC  Hearing,  TF's  1, 3, 4,  Yakima,  Washington. 

«  Madonna  McGrath,  Secretary's  Special  Asst.,  Region  5,  Indian  Committee,  AIPRC  Joint  TF  Hearings. 
Superior,  Wise.  Vol.  II,  pp  142-143. 

«  Historical  Priorities  and  Policies,  AIPRC  paper,  NCAI  Resolution  §46. 

"Ibid,  NCAI  Resolutions  §19  (1969),  §  59  (1975),  §61  (1975). 

«« Study  of  Statutory  Barriers  to  Tribal  Participation  in  Federal  Domestic  Assistance  Programs,  1976. 

«  Ibid,  pp.  34,  35,  36. 


Chapter  III 

THE  BUREAU  OF  INDIAN  AFFAIRS 

A.  Review  of  Policy 

The  existence  of  administrative  mechanisms  solely  concerned  with 
the  relations  of  the  United  States  with  Indian  nations  and  tribes 
within  the  national  government  extends  over  a  period  of  two  hundred 
years.  A  year  before  the  Declaration  of  Independence  (July  12,  1775), 
the  Continental  Congress  created  three  Departments  of  Indian  Affairs: 
The  Northern,  Middle  and  Southern.  Twelve  Commissioners  were 
appointed  to  make  treaties  with  the  Indians  in  order  to  keep  their 
peace  and  friendship.1  In  the  Articles  of  Confederation,  the  Congress 
was  vested  with  "the  sole  and  exclusive  right  and  power  of  .  .  . 
regulating  the  trade  and  managing  all  affairs  with  the  Indians  .  .  ,"  2 
By  so  creating  the  Departments  of  Indian  Affairs,  it  was  not  intended 
(nor  was  it  attempted)  that  Congress  should  regulate  the  internal 
affairs  of  the  Indian  nations.3  In  1825,  Joseph  Blunt 4  reviewed  the 
Articles  of  Confederation  provisions  which  provided  that  Congress 
had  the  sole  authority  to  regulate  trade  and  manage  all  affairs  with 
the  Indians  and  concluded  as  follows: 

All  our  intercourse  with  the  Indians,  so  long  as  they  continued  to  be  independ- 
ent, was  in  the  way  of  trade,  or  in  making  treaties,  and  these  were  placed  under 
the  control  of  the  general  government.  It  was  not  contemplated  .  .  .  that  Con- 
gress should  have  any  legislative  power  over  the  Indians;  but  that  it  should 
have  the  exclusive  power  to  regulate  the  trade,  and  to  make  treaties  with  them.1 

Indeed,  Congress  did  not  take  steps  to  regulate  the  internal  affairs 
of  Indian  nations  and  tribes  for  over  one  hundred  years  after  the 
Articles  of  Confederation.6 

The  three  Departments  of  Indian  Affairs  were  directly  responsible 
to  the  Congress,  though  on  occasion  they  were  given  some  direction 
by  the  Board  of  War,  but  no  formal  delegation  of  authority  was  made 
by  Congress.7  Congress  first  formally  delegated  some  of  its  authority 
over  Indian  affairs  to  General  George  Washington  when  it  directed 
the  Commissioners  for  the  Northern  Department,  on  May  17,  1977, 
to  consult  with  him  on  matters  related  to  treaties  and  take  their  direc- 
tion from  him.8  This  was  done  because  of  the  increasing  tendency  of 
the  Indian  nations  in  the  North  to  aid  and  support  the  British 
military.  The  precedent  had,  thus,  been  set  for  the  military  to  execute 
legislative  policy  regarding  Indian  affairs. 

1  Journal,  Continental  Congress,  Vol.  2,  p.  175. 

*  Articles  of  Confederation.  Par.  4  of  Article  9. 

*  Worcester  v.  Georgia,  6  Peters  (1832)  where  Chief  Justice  Marshall  ruled  "To  construe  the  expression 
'managing  all  their  affairs'  into  a  surrender  of  self-government,  would  be,  we  think,  a  perversion  of  their 
necessary  meaning,  and  a  departure  from  a  construction  which  has  been  uniformly  put  on  them." 

*  Blunt,  Joseph,  Historical  Sketch— The  Jurisdiction  Over  Indian  Tribes. 
•Ibid,  p.  93. 

8  Schmeckebier,  Laurence  F.,  The  Office  of  Indian  Affairs,  1927,  p.  15. 
'  Ibid. 

*  Journal  Continental  Congress,  Vol.  14,  p.  600. 

(45) 
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In  17SG,  Congress  adopted  an  ordinance  reorganizing  the  Depart- 
ment of  Indian  Affairs  into  two  departments — the  Southern  and  the* 
Northern.  Each  department  was  declared  to  have  a  superintendent 
whose  duly  it  was  to  report  to  the  Secretary  of  War.  The  superin- 
tendents were  authorized  to  issue  licenses  to  trade  and  live  among 
Indians.  This  administrative  system  continued  in  force  beyond  the 
adoption  of  the  U.S.  Constitution  with  one  modification:  the  Con- 
gress, on  August  7,  1978,  established  the  War  Department  9  headed 
by  a  Secretary  whose  duties  would  include  matters  "relative  to 
Indian  affairs".  10  The  first  formal  expression  of  the  duties  of  super- 
intendents was  laid  down  by  Congress  in  the  Trade  and  Intercourse 
Act  of  July  22,  1790.  On  July  9,  1832,  Congress  passed  an  Act  to 
provide  for  the  appointment  of  a  Commissioner  of  Indian  Affairs 
who  "under  the  direction  of  the  Secretary  of  War  .  .  .  have  the 
direction  and  management  of  all  Indian  affairs  and  of  all  matters 
arising  out  of  Indian  relations  .  .  ."  " 

As  the  major  responsibility  for  regulating  trade  and  managing  all' 
matters  related  to  Indian  affairs  was  increasingly  delegated  to  the 
Department  of  Indian  Affairs  and  the  Secretary  of  the  War  Depart- 
ment, the  Congress  began  to  fall  silent.  It  began  to  react  to  requests 
made  by  those  administering  Indian  affairs,  rather  than  giving 
direction  to  them.  Control  over  the  administrative  instruments  it 
had  created  had  begun  the  slow  decline.  The  War  Department's 
policies  of  Indian  removal,  confinement  and  destruction  had  come 
into  violent  conflict  with  the  policies  of  the  civilian  Department  of 
Indian  Affairs  which  were  still  aimed  at  peaceful  trade  and  intercourse 
with  the  Indian  nations.  Employment  of  Army  officers  as  superin- 
tendents was  a  means  of  extending  War  Department  policies  into  the 
Indian  Service,  which  considered  the  policy  a  direct  opportunity 
to  regulate  and  control  the  lives  of  Indian  nations  and  their  people- 
Superintendents  who  were  the  providers  of  protection  and  federal 
government  subsidies  and  goods  to  tribes — these  being  agreed  to  in 
treaties-— became  the  coercive  arm  of  the  War  Department.  By 
withholding  protection  or  withholding  goods,  Indians  were  forced  to 
accept  the  dictates  of  the  War  Department.  Large  tracts  of  land  were 
"ceded"  to  the  United  States  by  Indians  who  had  been  starved  into 
submission. 

The  successful  removal  of  Indians  to  the  west  of  the  Mississippi 
River  marked  the  end  of  a  bloody  and  violent  stage  of  Indian  admin- 
istration which  had  begun  with  the  placement  of  Indian  affairs  in  the 
War  Department  and  the  presidency  of  Andrew  Jackson.  "The 
avaricious  disposition  in  some  of  our  people  to  acquire  large  tracts  of 
(Indian)  land,  and  often  by  unfair  means  .  .  ,"  12  which  Congress  had 
failed  to  prevent,  had  been  actively  endorsed  by  President  Jackson 
and  the  War  Department— an  agency  thought  to  be  the  instrument 
which  would  enforce  Congress'  laws  to  protect  Indians  from  non- 
Indian  encroachments. 

•  First  Congress,  Sess.  I.  Ch.  VII  (1  Stat.  L.  49). 

10  Ibid.  Section  1. 

11  Twenty-Second  Congress.  Sess.  I,  Ch.  174  Sec.  T. 

»»  Blunt,  Joseph,  p.  113.  From  the  Report  of  a  Committee  relative  to  Indian  affairs  .  .  .  August  3,  1787 
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B.  Review  of  Practices  and  Procedures 

l.  BUDGET 

Section  476  of  25  U.S.C. :  "The  Secretary  of  the  Interior  shall  advise 
such  tribe  or  its  tribal  council  of  all  appropriation  estimates  or  federal 
projects  for  the  benefit  of  the  tribe  prior  to  the  submission  of  such 
estimates  to  the  Bureau  of  Budget  and  the  Congress." 

The  Bureau  of  Indian  Affairs  presently  utilizes  the  Band  Analysis 
system  to  prepare  the  federal  Indian  budget,  but  Indian  tribes  indicate 
their  dissatisfaction  with  this  system  for  various  reasons: 

(a)  Due  to  constraints  set  down  by  the  Office  of  Management  and 
Budget,  tribes  have  consistently  been  denied  the  total  projected  ex- 
penditure within  specific  categories.  Even  though  the  tribes  call  for 
increases  in  available  financial  resources,  particularly  in  light  of  the 
current  inflation  in  this  country,  their  repetitive  requests  have  gone 
unheeded. 

Well,  there  is  a  system  within  the  Bureau  that  allows  us  to  anticipate  future 
needs  of  the  tribe  and  basically,  it's  the  BPD  system,  or  the  Band  Analysis.  How- 
ever, that  system  does  not  work  to  an  advantage  because  of  the  limitations  that 
are  usually  placed  by  the  Office  of  Management  and  Budget  on  the  amount  of 
dollars  that  a  tribe  or  the  Bureau  can  ask  for.13 

(6)  Tribes  are  led  through  the  "consultation"  procedure  and  prioriti- 
zation of  program  needs  established  only  to  have  changes  made  within 
the  Bureau  of  OMB  before  the  request  reached  the  Appropriations 
Committee. 

Three  years  ago,  we  requested  $350,000  for  road  improvements  for  FY  77 
upon  receipt  of  1977  Band  Analysis.  We  found  that  somewhere  between  the  Port- 
land Area  Office  and  Washington,  D.C.,  they  chose  to  (without  any  discussion 
with  the  Makah  Tribe  or  the  Western  Washington  Agency  Office)  cut  that  budget 
$60,000.00  again  imposing  a  hardship  to  complete  or  work  with  long  range  plans 
of  development  on  the  Reservation.14 

From  a  different  perspective,  an  Alaskan  community  states : 

.  .  .  The  Bureau  of  Indian  Affairs  seems  to  have  adopted  the  position  that  an 
annual  "band"  analysis  will  result  in  the  identification  of  community  needs.  This  is 
not  the  case.  It  is  not  the  case  because  the  Band  Analysis  requires  an  identification 
of  available  total  resources  as  well  as  an  identification  of  future  national  social  and 
economic  decisions  to  adequately  prepare  and  implement  a  budget  based  on 
needs.  *  *  * 

What  we  can  predict  is  that  the  substitution  of  Area  Office  priorities  for  local 
needs  will  result  in  deficiencies  which  can  only  be  reduced  through  local  planning. 
•¥  *  * 

We  find  it  discouraging  to  deal  with  individuals  who  are  unaware  of  total 
Bureau  funding  and  total  Bureau  programs  in  attempting  to  develop  effective 
programs.15 

(c)  Due  to  shortfall  of  actual  allocations  in  one  program  area,  tribes 
are  forced  to  take  money  from  another  program  in  spite  of  the  fact 
that  both  programs  are  greatly  needed. 

(d)  The  budget  estimations  and  priorities  established  through  the 
Band  system  are  made  two  years  ahead  of  time,  but  by  the  time  the 
allocations  reach  the  tribe,  the  priorities  may  have  changed  and  more 
money  is  required. 

13  Richard  M.  Balsiger,  Asst.  Area  Director  foi  Community  Services,  Portland  Area  Office,  BIA:  AIPRC 
Hearing— Join t  Task  Forces,  Missoula,  Mont.  Vol.  II,  p.  145,  April  19,  1976. 

11  Makah  Indian  Nation,  prepared  testimony  for  AIPRC  Hearing,  Denver,  Colorado,  May  S-9, 1976,  p.  15. 

14  Metlakatla  Indian  Community,  Annette  Islands  Reserve,  Alaska,  prepared  testimony  lor  AIPRC 
Hearing,  Denver,  Colo.,  May  8-9,  1976,  p.  6. 
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(e)  Administrative  costs  and  overhead  are  siphoned  off  out  of  the 
total  allocation,  thus  resulting  in  a  considerable  shortfall  of  actual 
service  money  reaching  the  tribe. 

I  think  that,  you  know,  probably  there  should  be  less  money  spent  on  adminis- 
tration and  more  money  going  to  tribes  to  do  the  things  that  they  see  fit  with,  not 
a  whole  bunch  of  strings  attached  on  how  to  spend  the  money.16 

""  (7)  For  tribes  under  a  multi- tribal  agency,  the  Band  system  poses 
several  problems  compounding  their  expressed  dissatisfaction:  (1) 
Not  all  the  tribes,  even  though  in  close  proximity,  have  the  same 
priority  rating;  (2)  All  the  tribes  have  to  agree  on  the  prioritization 
of  programs.  In  the  case  that  they  don't  agree,  the  BIA  Area  Director 
sets  the  priorities;  (3)  Once  the  allocations  are  made,  tribal  favoritism 
and  competition  result  in  an  inequitable  distribution  of  funds. 

The  BIA  budget  procedure  has  failed  miserably  and  as  one  inter- 
tribal group  states: 

It  has  been  said  that  Indians  are  like  the  canary  in  the  coal  mine.  Just  as  the 
canary  is  carried  into  the  mine  to  test  the  air,  so  Indians  are  subjected  to  expedient 
and  changing  policies  which  reflect  or  presage  national  policy.  When  the  canary 
dies,  it  is  time  to  abandon  the  mine.  Similarly,  when  a  policy  such  as  the  Band 
Analysis  is  tested  on  Indians  and  fails,  it  is  time  to  shift  gears  in  policy  formula- 
tion." 

2.    CONTRACTING 

Steady  progress  toward  self-determination  has  been  made  over  the 
years  which  allows  tribes  to  contract  BIA  services.  As  more  tribes 
increase  their  capabilities  in  assuming  BIA  functions,  they  express 
the  need  for  changes  within  the  present  procedures. 

A  Tlingit-Haida  representative  summed  up  their  concerns  in  this 
fashion : 

One  of  the  areas  that  we  do  have  concern  is  our  contracting  with  the  Bureau 
of  Indian  Affairs,  we  felt  we  were  contracting  for  the  management  of  the  Southeast 
Alaska  Agency,  and  we  found  the  Bureau  putting  us  in  a  position  where  they  are 
managing  the  services  provided  through  the  Bureau  through  a  contract  because 
they  are  inflexible  in  letting  go  of  the  management  tools  that  they  have  provided 
in  BIA  Manuals.  In  every  contract  that  we  have  developed  with  the  Bureau  of 
Indian  Affairs  they  incorporate  the  manuals  that  the  Bureau  uses  for  management 
and  expect  us  to  follow  through,  utilizing  the  same  Bureau  manuals.  We  feel  that 
management  is  a  risk.  We  would  like  to  take  the  Bureau  manuals  and  put  them 
where  they  belong  and  manage  our  programs,  taking  the  risk  and  utilizing  the 
published  rules  and  regulations.18 

The  innovative  atmosphere  which  is  becoming  more  prevalent  in 
Indian  communities  cannot  be  fully  realized  or  utilized  unless  BIA 
is  willing  to  enhance  rather  than  smother  it  with  endless  involved 
rules  and  regulations. 

For  tribes  who  have  a  limited  revenue,  the  reimbursable  nature  of 
their  contracts  imposes  hardships  which  three  individual  tribes 
•documented  through  testimony  at  AIPRC  hearings. 

(1)  Borrowing  money  to  start  the  contract  program: 

.  .  .the  reimbursement  system  of  contracting  hurts  those  tribes  which  have 
limited  resources  because  they  are  forced  to  borrow  money  at  high  interest  rates 
in  order  to  begin  implementation  of  their  contract  program.  The  contract  funds, 
of  course,  do  not  cover  these  interest  payments  and  further,  they  do  not  cover 
inflationary  cost  increases  in  supplies  and  materials.19 

^ Fred  Dakota,  Keweenaw  Bay,  AIPRC  Joint  Task  Force  Hearing,  Superior,  Wisconsin,  Vol.  II,  p; 

!I  ^,nrlhwest  AS'iat^  Tr£es-  AIT£Fi\FearinS-  Denver,  Colo..  May  8-9. 1976,  Vol.  I,  p.  39. 
t  rH2?i  H°vvfv     iVR1  "Pa,ida;  ^FSPJSS*™*'  Denver,  Colorado,  May  8,  1976,  Vol.  II,  p.  144. 
«•  Bernice  White,  Muckleshoot,  AIPRC  Hearing,  Denver,  Colorado,  May  8-9, 1976,  Vol.  IV,  p.  573. 
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(2)  Keeping  enough  money  in  the  bank  to  carry  the  contract  until 
the  reimbursement  arrives : 

Most  of  these  contracts  we  receive  are  reimbursable  contracts  which  kills  small 
tribes  because  we  have  to  keep  enough  money  in  our  checking  account  for  three 
months  to  carry  all  these  contracts.20 

(3)  Securing  a  loan  to  meet  payroll  schedules: 

But  when  reimbursement  is  held  up  and  it's  sometimes  as  long  as  thirty  days, 
sometimes  it's  no  fault  of  the  contractor.  We  have  to  go  to  the  bank  ...  to 
secure  a  loan  so  that  we  don't  have  to  put  these  young  men  out  of  our  training 
program.21 

By  passing  P.L.  93-638,  Congress  demonstrated  its  willingness  to 
have  tribes  take  control  of  more  of  their  affairs.  Although  the  tribes 
welcome  this  opportunity,  they  realized  the  importance  of  studying 
all  the  ramifications  of  the  Act,  particularly  when  the  BIA  was 
responsible  for  developing  the  regulations  for  the  Act. 

Although  PL  93-638  gives  opportunity  for  tribes  to  contract  services,  the  law 
still  permits  the  Bureau  of  Indian  Affairs  to  retain  the  larger  portion  of  adminis- 
tration and  programming.22 

BIA's  roles  as  technical  assistant  in  contract  negotiations  and  as 
contract  enforcer  have  shown  BIA  to  be  remiss  in  its  duties.  The 
Mescalero  Apache  Tribe  cited  instances  where  Bureau  Forestry  per- 
sonnel not  only  negotiated  timber  contracts  below  the  market  value, 
but  also  did  not  monitor  the  contractor's  logging  practices.  Both 
negligences  resulted  in  considerable  revenue  loss  to  the  Tribe.  For 
tribes  who  depend  on  timber  revenues  to  "pay  their  bills,"  such  mis- 
management cannot  go  unchecked. 

3.    THE   LINE   OP  AUTHORITY 

The  delegation  of  authority  within  BIA  structure  has  not  only 
perpetuated  a  bureaucratic  system  which  is  not  designed  to  meet  the 
day-to-day  needs  and  emergency  crisis  among  Indian  nations,  but  has 
also  given  too  much  authority  to  area  office  administrators  instead  of 
local  agency  staff.  The  criticisms  arising  out  of  Indian  country  can 
best  be  summed  up  as  it  was  in  a  title  of  one  of  the  chapters  of  Our 
Brother's  Keeper,  The  Indian  in  White  America,  written  in  1969: 

"The  BIA — a  Terminal  Case  of  Bureaucracy"  ** — Indian  people 
have  tired  of  the  "administrative  delays,  indecisiveness,  foot-dragging 
and  over  concern  with  technicalities  in  the  Bureau  of  Indian  Af- 
fairs'." 24 

The  Area  Office  staff  has  been  delegated  too  much  authority  by  the 
Central  Office  and  basically  serves  as  a  "bottle  neck"  designed  and 
motivated  to  systematically  undermine  Indian  self-development  prog- 
ress. One  Area  Director  was  described  as  a  "super-administrator"  2* 
by  a  newly-elected  tribal  leader  who  was  formally  employed  as  a 
superintendent  within  BIA.  The  virtual  power  to  veto  Indian  pro- 
grams and  to  dole  out  program  monies  has  made  Area  Directors  the 

"  Richard  Belmont,  Suquamish,  AIPRC  Hearing,  Denver,  Colorado,  May  8-9, 1976,  Vol.  Ill,  p.  434. 

«  Kenneth  O.  Tiger,  Director,  Seminole  Nation  Indian  Action  Team,  AIPRC  Joint  Task  Force  Hearing, 
Muskogee,  Oklahoma,  Vol.  I,  p.  240. 

aB  Violet  LeBeau,  Indian  Businessman's  Association  of  South  Dakota,  AIPRC  Hearing,  Denver,  Colo 
rdo,  Vol.  Ill,  p.  309. 

«  Cahn,  Edgar  S.  (Editor);  Our  Brother' »  Keeper:  The  Indian  in  White  America,  October  1969,  p.  147. 

**  Ibid.,  p.  148.  Umatilla  statement  in  1966  to  Commissioner  Bennett  in  Spokane,  Washington. 

»« Trimble,  Al,  AIPRC  Hearing,  Denver,  Colo.,  May  8-9, 1976,  Vol.  II,  page  262. 
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main  throat  to  Indian  self-realization.  Tribal  leaders  across  the  coun- 
try have  been  calling  for  more  local  agency  authority,  a  strengthening 
of  agency  superin tendency,  and  direct  line  authority  between  the 
Central  Office  and  local  agency,  which  would  eliminate  the  need  for 
Area  Office. 

There  has  come  a  moment  in  Indian  history  when  excuses,  abuses 
and  incompetency  will  not  be  tolerated  nor  perpetuated  within  a 
bureaucracy  responsible  for  the  future  welfare  of  Indian  people.  A 
\   clearly  indicative  of  the  failure  of  BIA  to  promote  and  en- 
courage tribal  continuity  is  a  blatant  expose  of  facts,  not  hearsay. 

4.    MANAGEMENT   OF   KESOURCES 

From  the  past,  through  the  present,  to  the  future,  the  Indians  believe  in  har- 
mony with  nature  and  in  life,  in  the  sacredness  of  all  things — people,  animals, 
plants,  earth,  stones,  and  water- — in  their  properties.  A  person  guards  an  inheri- 
tance of  natural  resources  and  passes  it  on  to  the  next  generation,  undiminished 
and   uncorrupted.20 

The  paramount  concern  of  Indian  people  with  the  preservation  of 
their  natural  resources  has  brought  to  national  attention  the  clearly 
established  pattern  of  mismanagement  within  BIA.  Not  only  have  BIA 
personnel  overseen  large  "land  grabs"  by  non-Indian  private  and  pub- 
lic interests,  they  have  secondarily  overseen  large  losses  of  the  water, 
minerals,  timber  and  human  resources  closely  associated  with  the  land. 

Additionally,  at  a  time  when  tribes  are  striving  to  develop  eco- 
nomically, they  are  shortchanged  by  BIA  technical  advisors.  Tribal 
leaders  have  repeatedly  brought  to  the  attention  of  the  President, 
Secretary  of  the  Interior,  BIA  Commissioner  of  Indian  Affairs, 
Congress,  and  the  general  public,  numerous  instances  of  mismanage- 
ment. These  are  cited  here. 

Land 

...  the  Oneidas  have  suffered  much  and  have  been  divested  of  their  lands  and 
rights  by  a  trustee  who  has  all  but  sponsored  unsupervised  losses  of  lands  which 
were  guaranteed  by  treaty  which  "pledged  that  the  Oneida  lands  shall  be  secured 
forever".*  *  * 

A  valuable  property  was  recently  lost  near  the  Green  Bay  Municipal  Airport. 
Allotted  land  from  our  tribe  was  adjacent  to  tribally  held  land  and  was  con- 
demned for  "public  use"  on  October  3,  1973.27 

This  statement  is  a  common  reflection  of  the  attitude  of  many  tribal 
leaders  who  have  seen  their  land  base  diminished. 

The  Creek  Nation  cited  the  following  figures  to  demonstrate  nu- 
merically the  diminishment  of  their  land  base: 

1840 — Creek  Nation  composed  some  6  million  acres; 
1906 — Prior  to  allotment,  we  had  3  million  acres; 
1976 — 150,000  acres  under  trust  responsibility. 28 

Another  means  utilized  by  BIA  to  guarantee  the  further  shrinkage 
of  tribal  trust  land  is  illustrated  here: 

Soon  after  World  War  II,  why,  many  of  the  people  sold  land  but  it  wasn't 
because  they  wanted  to  sell,  but  they  were  more  or  less  forced  to  sell.  Thev  forced 
patents  on  them  classifying  certain  ones  as  competent  Indians  and  then  they 
wore  given  their  patents  and  in  a  short  period  of  time,  why  they  lost  their  lands 
through  heavy  indebtedness.29 

h  Alvin  Joseph?  Jr..  The Murder  of  the  Southwest,  July.  1071,  Audubon  Magazine,  Reprinted  on  p.  831, 
Part  3,  Subcommittee  on  Administrative  Practices  and  Procedures  Hepring. 

,.  KTw11  P0^!^;  Oneida  Tribe.  ATPRC  Hearing,  Denver,  Colo.,  Mav  8-9.  1976,  Vol.  IT,  p.  180-182. 

!  n^\r"'n'  Cre^k  N<jtion   ATPRC  Joint  Task  Fo.ce  Fearing,  Muskogee,  Oklahoma.  Vol.  IT,  p.  67. 
Tn.i  p  MmThorp-  B™rd,  ?f  Trustees,  Confederated  Tribes  of  Umatilla  Indian  Reservation,  AIPRC  Joint 
Task  Forte  neanng,  Yakima,  Wash.  Feb.  3-4, 1976,  Vol.  Ill  p  482 
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With  the  passage  of  the  1887  General  Allotment  Act,  problems  of 
heirship  fractionation  emerged.  This  then  has  served  as  another 
indirect  means  for  non-Indians  to  get  their  hands  on  Indian  lands. 

Another  impediment  to  progress  is  the  heirship  problem  which  has  caused  such 
fractionation  of  allotments  that  on  many  reservations,  the  land  sits  there  un- 
improved and  in  many  cases,  the  land  is  sold  out  of  Indian  ownership  which  in 
turn  creates  the  checkerboard  jurisdictional  problem.30 

At  a  time  when  tribes  are  moving  toward  economic  self-realization 
and  development  of  their  natural  resources,  reacquisition  of  their  land 
base  becomes  a  top  priority  item.  Provisions  were  set  down  in  the 
1934  Indian  Reorganization  Act 31  which  were  never  fulty  instituted 
by  the  BIA  and  as  a  result,  there  is  little  or  no  funding  available  to 
tribes  to  accomplish  this  goal.  They  then  are  forced  to  go  outside  the 
BIA  to  find  what  little  funding  they  can  to  buy  land. 

The  money  we  do  have,  we're  pouring  into  land  acquisition  and  it  leaves  us 
nothing  for  tribal  management.  In  fact,  the  tribal  management  is  running  all 
from  the  revenue  sharing  .  .  ."  i2 

The  Crow  Tribe  in  Montana  also  feels  the  need  to  have  more  money 
made  available  for  land  reacquisition: 

.  .  .  the  Crow  Tribe's  land  base  which  is  depleting  fast.  This  is  nothing  but 
another  scheme  of  big  "grab"  for  Crow  Indian  lands  with  its  rich  coal  and  other 
mineral  deposits  by  non-Indians.  At  the  present  time,  there  are  over  one  hundred 
applications  for  patent  in  fee  land  sales  on  file  in  Billings  Area  Office  or  Bureau  of 
Indian  Affairs.   *  *  * 

I  hope  and  pray  the  higher  federal  officials  back  in  Washington,  D.C.  who  make 
final  decisions  on  these  Indian  land  sales  will  give  an  extension  of  reasonable 
time  and  provide  for  the  Crow  Tribe  to  exercise  their  preferential  rights  to  purchase 
these  Indian  lands  that  are  up  for  sale.  *  *  * 

In  the  Reader's  Digest  of  January  1955  issue,  it  stated  to  the  fact  that  only  21 
percent  of  the  Crow  Indian  lands  are  being  utilized  by  the  Crow  Indians  them- 
selves. The  other  79  percent  is  controlled  by  the  ever  competitive  white  farm  and 
livestock  operators  who  have  all  the  monetary  breaks  from  all  the  local  banks  and 
Jederal  loaning  agencies  at  their  convenience  and  having  all  the  best  chances  of 
buying  or  leasing  of  Crow  Indian  lands,  thereby  making  a  good  living  for  them- 
selves and  their  families.  Nothing  has  ever  changed  much  since  1955  in  the  business 
of  financing  for  Crow  Indians  to  buy  lands  or  to  go  into  farming  and  livestock 
Taising  enterprise  successfully.  *  *  * 

The  Crow  Tribe  or  individual  members  must  be  given  an  opportunity  to  pur- 
chase the  lands  when  the  individual  allottees  sell  them.  In  order  to  preserve  the 
dwindling  Indian  holdings,  the  federal  government  must  adopt  an  augmented 
loan  program  to  the  tribes  for  this  purpose.33 

In  order  to  develop  comprehensive  land  use  plans,  the  importance  of 
clearly  delineated  boundaries  arise,  especially  where,  in  many  cases 
surveys  have  not  been  done  since  the  establishment  of  the  reservation. 

Our  Reservation  has  not  been  surveyed  since  the  original  survey  by  which  the 
boundaries  of  the  Reservation  were  established.  We  are  aware  that  additions  after 
the  establishment  of  the  reservation  were  made  and  later  removed  from  our 
jurisdiction.34 

»°  Elmer  Savilla,  Quechan,  AIPRC  Hearing,  Denver,  Colorado,  May  8-9,  1976;  Vol.  T,  p.  24. 

«  Act  of  June  18, 1934, 73rd  Cong.,  S.  3645,  Sec.  5,  "The  Secretary  of  the  Interior  is  hereby  authorized  in  his 
discretion  to  acquire  through  purchase,  relinquishment,  gift,  exchange,  or  assignment,  any  interest  in  lands, 
water  rights  to  lands  within  or  without  existing  reservations,  including  trust  or  otherwise  restricted  allot- 
ments whether  the  allottee  be  living  or  deceased,  for  the  purpose  of  providing  land  for  Indians.  *  *  *  For 
the  acquisition  of  such  lands,  interests  in  lands,  water  rights,  and  surface  rights,  and  for  expenses  incident  to 
such  acquisition,  there  is  hereby  authorized  to  be  appropriated,  a  sum  not  to  exceed  $2,000,000  in  any  one 
fiscal  year.  *  *  *" 

31  William  Wildcat,  Lac  du  Flambeau.  AIPRC  Joint  Task  Force  hearings,  Superior,  Wise.  Vol.  II,  p.  69. 

33  Rav  Bear  Don't  Walk,  Sr.,  Crow  Tribe.  Letter  transmitted  to  Ernest  Stevens,  Director,  AIPRC.  March 
.29. 1976. 

»«  Bernice  White,  Muckleshoot,  AIPRC  Hearing,  Denver,  Colo.,  May  8-9,  1976,  Vol.  IV,  p.  572. 
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Additional  support  for  this  stance  was  offered  by  the  Affiliated 
Tribes  of  Northwest  Indians: 

There  arc  a  lot  of  tribes  .  .  .  ,  have  not  had  their  boundary  surveyed  and  identi- 
fied within  the  last  twenty  or  thirty  or  forty  years.  There  is  a  discrepancy  among 
the  Department  of  Interior  on  the  boundaries  compared  to  what  the  State  feels  it 
is,  compared  to  what  the  Indian  feels  it  is,  and  compared  to  what  the  Bureau  of 
Indian  Affairs  feels  it  is.35 

With  this  confusion  over  where  the  exact  boundaries  he,  Indian 
lands  are  subject  to  encroachment  by  non-Indians: 

In  some  instances,  because  of  the  deterioration  of  corner  markers,  non-Indian 
farmers  have  encroached  year  after  year  upon  Indian  owned  lands  so  that  now 
there  are  instances  of  30  to  40  foot  encroachments  on  Indian  owned  lands.36 

Minerals 

The  interrelationship  between  the  utilization  of  minerals  from 
reservation  land,  water  rights,  and  non-Indian  benefits  from  this 
"exploitation"  were  voiced  to  Senator  Edward  Kennedy  in  1972: 

In  the  simplest  terms  what  is  happening  in  the  Four  Corners  Indian  Country 
can  be  stated  as  follows:  Navajo  lands  are  being  stripped  for  Navajo  coal.  Navajo 
coal  is  being  used  to  generate  electricity  at  a  series  of  huge  power  plants  located  on 
or  nearby  the  Navajo  Nation.  Vast  amounts  of  Navajo  water  are  being  used  to 
cool  the  generators  and  transport  the  coal.  The  famous  Navajo  sky  is  being  clouded 
by  pollution  from  the  smoke  stacks.  Much  of  the  electricity  produced  is  scheduled 
to  be  used  to  pump  millions  of  acre  feet  of  water  into  central  Arizona.  *  *  *  Thou- 
sands of  acres  of  Navajo  Nation  lands  are  being,  and  are  slated  to  be,  strippetd  for 
the  coal.  These  leases  were  all  signed  years  ago  with  the  aid  and  comfort  of  the 
Bureau  of  Indian  Affairs.  37 

Similar  situations  exist  in  Indian  country  all  in  the  name  of  "prog- 
ress", "economic  development",  and  more  recently,  "securing  the 
nation's  future  due  to  the  energy  -crisis".  Indian  tribes  are  now  more 
than  ever  the  target  of  non-Indian  interest  groups  who  exert  powerful 
political  pressures  on  the  Department  of  Interior,  Commissioner  of 
Indian  Affairs,  and  Congress. 

An  additional  startling  fact  is  the  land  reclamation  problem — the 
end  result  of  the  mining  of  minerals.  A  reclamation  policy  does  exist  in 
the  federal  government  but  has  not  been  properly  implemented : 

...  I  ask  this  Subcommittee  to  question  not  the  principles  of  reclamation 
policy  of  this  country,  which  policy  was  established  by  the  Act  of  Congress  of 
June  7,  1902  (32  Stat.  388),  but  to  question  the  manner  in  which  the  policy  has 
been  implemented  by  the  Secretary  of  Interior  in  regard  to  the  trust  obligations 
which  the  Congress  has  assumed  in  regard  to  the  American  Indian  and  was 
delegated  to  the  Secretary.38 

To  compound  this  failure  on  the  part  of  the  national  government, 
those  large  mining  companies  who  strip  the  land  have  failed  to  live 
up  to  their  promises  of  reclamation : 

I'm  here  today  to  present  some  information  on  reclamation.  The  reason  is 
because  many  people  believe  that  strip  mining  is  destroying  the  land,  at  the  same 
time  they  believe  that  this  strip  mining  will  be  corrected,  that  the  land  will  be 
restored,  that  the  land  will  be  put  back  so  that  the  people  once  again  can  use  it. 

"  Cal  Peters,  Affiliated  Tribes  of  Northwest  Indians,  AIPRC  Hearing,  Denver,  Colo.,  May  8-9,  VoL  I, 

«'  ITiHry  Skanen,  Coeur  d'Alene  Tribe,  Prepared  testimony  for  AIPRC  Hearing,  Denver,  Colo.,  May 
8-n,  1976,  p.  2. 

"Peterson  Zah,  Deputy  Director,  Dineboiina  Nahiilna  Be  Agaditaho,  Inc.  (DNA,  Inc.),  before  the 
Subcommittee  o    Administrative  Practices  and  Procedures,  Part  3,  p.  735. 

«  George  Crossland,  Native  American  Legal  Defense  Fund,  before  Subcommittee  on  Administrative 
Practices  &  Procedures  Committee  on  the  Judiciary,  U.S.  Senate,  Federal  Protection  of  Indian  Resources, 
Part  1,  Oct.  19-20, 1971,  Washington,  D.C.,  p.  145. 
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The  information  that  I  have  today  shows  that  this  is  not  the  case.  The  informa- 
tion shows  that  Peabody  Coal  is  not  actually  capable  of  reclaiming  the  land,  and 
that  they  have  no  intention  of  fully  reclaiming  our  land.39 

This  situation  then  leaves  the  tribe  to  initiate  and  finance  their  own 
reclamation  of  land  at  considerable  financial  expenses  to  them: 

In  making  reference  to  land  on  our  reservation  .  .  .  this  land  has  been  mined 
out  and  the  only  way  that  land  is  going  to  be  reclaimed  is  by  us  as  Indian  people 
and  at  our  expense  as  well  as  monies  that  we  can  receive  from  federal  agencies.  *  *  * 
All  that  is  left  there  is  tumbleweeds.40 

Tribes  are  not  only  forced  to  sell  their  minerals  at  prices  far  below 
the  current  market  value,  but  additionally  have  to  "foot  the  bill" 
for  restoring  and  making  use  of  their  exploited  land.  It  is  no  wonder 
that  tribes  are  crying  "mismanagement." 

Human  Resources 

Closely  tied  to  the  development  of  natural  resources  on  the  reserva- 
tions is  the  development  of  the  human  resource  element.  The  Creek 
Nation  stated  very  simply: 

The  trust  relationship  requires  that  the  federal  government  protect  our  lands 
and  with  the  coming  of  self-determination,  the  Creek  Nation  will  eventually  need 
to  better  know  how  to  protect,  develop  and  expand  our  lands.  In  order  to  do  so, 
we  must  have  development  of  human  resources  who  can  technically  handle  all 
aspects  of  self-determination.41 

The  trust  relationship  is  viewed  as  a  two-pronged  responsibility  in 
the  resource  area:  natural  and  human.  The  two  are  not  mutually 
exclusive,  but  require  that  the  BIA  consider  the  importance  of  each 
and  begin  to  devote  more  time  and  money  to  the  "people:" 

...  I  feel  that  the  Bureau  programs  and  services  should  be  directed  toward 
people  and  not  toward  the  land.  Certainly  there  are  some  responsibilities  that  the 
Bureau  has  toward  trust  land;  but  most  of  their  funds,  I  feci,  should  be  directed 
toward  the  people.42 

As  part  of  the  "forced  assimilation"  and  "termination"  policies  of 
the  federal  government,  the  BIA  was  instrumental  in  moving  people 
off  the  reservation  into  training  programs  which  did  little  to  adequately 
prepare  Indians  for  the  non-Indian  job  market.  Relocation  has  meant 
many  different  things  to  Indian  people  and  has  been  cited  as  the  reason 
for  high  rates  of  unemployment,  alcoholism,  suicides,  and  drop-out 
rates  among  Indian  youth.  An  additional  criticism  of  relocation  is  that 
the  training  does  not  guarantee  the  Indian  trainee  a  job  once  he  has 
graduated.  The  tribal  solution  is  to  keep  their  people  on  the  reserva- 
tion, train  them  to  take  over  jobs  which  contribute  to  the  development 
of  the  tribal  natural  resources  and  maintain  the  population  base  of  the 
reservation.  This  fact  is  demonstrated  by  the  following  statement: 

They  (federal  government)  should  provide  training  on  that  reservation  .  .  . 
don't  ship  'em  out  some  place  else.  Let  the  tribe  do  it.  Train  'em  right  there  and 
you're  gonna  have  a  heck  of  a  lot  better  program.43 

Tribal  surveys  have  also  demonstrated  the  viability  of  this  on- 
reservation  training: 

Our  reservation  is  capable  of  development  that  will  allow  our  people  to  maintain 
themselves  on  our  reservation.  Of  the  one-third  of  our  members  who  live  off  our 


«  Mitchell  Fowler,  Economic  Advisor,  Committee  to  Save  Black  Mesa,  before  Subcommittee  on  Adminis- 
trative Practices  and  Procedures,  Part  3,  p.  753,  Window  Rock,  Ariz.,  Jan.  3, 1972. 

<•  Kesley  Edmo,  Shoshone-Bannock,  AIPRC  Hearing,  Denver,  Colo.,  May  8-9,  1976,  Vol.  II,  p.  162. 

«  Ed  Mouss,  Creek  Nation,  AIPRC  Joint  Task  Force  Hearing,  Muskogee,  Oklahoma,  Vol.  II,  p.  81. 

<»  Chief  Overton  James,  Chickasaw  Tribe,  AIPRC  Joint  Task  Force  Hearing,  Muskogee,  Oklahoma, 
Vol.  II,  p.  27. 

*»  Fred  Dakota,  Keweenaw  Bay,  AIPRC  Joint  Task  Force  Hearing,  Superior,  Wisconsin,  Vol.  II,  p.  36. 
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rvation,  our  surveys  show  that  over  75  percent  would  like  to  come  home  if 
they  economically  could." 

5.   EDUCATION 

The  provision  of  educational  services  for  Indian  people  was  one  of 
the  basic  rights  set  down  in  treaties  between  Indians  and  the  federal 
government  beginning  with  the  December  2,  1794  Treaty  negotiated 
with  the  Oneida,  Tuscarora  and  Stockbridge  Indians.45 

The  growing  enrollment  of  Indian  students  in  higher  educational 
institutions  shows  a  dramatic  shift  away  from  vocational  training 
toward  professional  training.  A  major  criticism  of  the  BIA  is  reflected 
in  a  numerical  break-out  by  the  American  Indian  Scholarships,  Inc., 
who  reported  to  AIPRC  that  in  1975,  there  were  25,000  Indian 
students  requesting  $107,300,000  in  financial  assistance,  but  BIA's 
request  only  showed  the  need  for  $25,784,000  to  fund  14,000  students.46 
Additionally,  the  Coalition  of  Indian  Controlled  School  Boards,  Inc., 
reported  the  following: 

Now,  for  fiscal  year  1977,  the  Bureau  of  Indian  Affairs  has  requested 
$27,956,000  in  Johnson-O'Malley  funds.  This  is  $3  million  less  than  for,  fiscal 
year  1976.  Yet  the  BIA,  by  their  own  admission,  states  that  there  are  20,000  more 
students  eligible  to  receive  JOM  funds  in  fiscal  year  1977.  With  $3  million  less  in 
funds,  may  we  ask  how  the  BIA  intends  to  accommodate  these  20,000  students?  47 

Coupled  with  this  cutback  by  BIA,  the  Office  of  Management  and 
Budget  slashes  the  Indian  Education  budget  without  knowing  fully 
the  real  need  for  the  increasing  educational  needs: 

OMB,  out  of  its  ignorance  of  actual  Indian  needs,  must  accept  responsibility 
for  inadequate  funding  of  Indian  programs.  It  wields  and  exercises  its  authority 
too  liberally  when  it  comes  to  slashing  BIA-recommended  Indian  budgets.4* 

The  Indian  people  are  moving  steadily  toward  local  tribal  control 
of  the  education  of  Indian  children.  They  recognize  the  importance  of 
parental  involvement  in  Indian  education  and  of  providing  an  atmos- 
phere which  will  bring  the  Indian  student  on  a  par  with  non-Indian 
students. 

...  I  believe  that  if  we  get  a  child  and  build  the  child's  identity,  after  the 
child  has  accepted  himself  for  what  he  is,  then  he  can  go  from  here  to  Timbuktu 
and  go  to  school,  he  can  compete  with  the  rest.49 

The  BIA  isn't  the  sole  source  of  financial  responsibility  for  Indian 
education.  As  an  entitlement  established  through  treaty  rights, 
several  federal  agencies  have  a  hand  in  providing  educational 
assistance  to  tribes: 

Because  of  treaties  with  the  Creek  Nation  and  the  trust  relationship  between 
the  Creek  Nation  and  the  federal  government,  the  government  does  have  the 
responsibility  of  educating  or  providing  funds  for  the  education  of  Creek  people  not 
only  through  the  Bureau  of  Indian  Affairs,  HEW  and  the  Office  of  Indian  Educa- 
tion, but  they  also  have  a  financial  responsibility  to  provide  monies  directlv  to 
the  Creek  Nation.50 

«  Ro?cr  Jim,  Yakima  Indian  Nation,  ATPRC  Task  Force  #3  Inter-Tri'or.l  Meeting,  Ft.  Eall  Reservation, 
Fehrnnry  2H.  1<J76,  prepared  statement,  p.  19. 

»7  Stat.  47. 48. 

"John  Rattier,  American  Indian  Scholarships  Inc  ,  ATPRC  Hearine,  Denver,  Colo.  Vol.  IV.  p.  50*. 

rater  Knows  Gun,  Coalition  of  Indian  Controlled  School  Boards,  Inc.,  AIPRC  Hearing,  Denver, 

Colo..  \  ol.  I\  .  p.  5-16.  ' 

"  Raine.-.  John  C,  ATPRC  Hearing,  Denver,  Colo.,  Mav  8-9,  1976,  Vol  IV  p.  501. 

^  SS  V1/""  Kn'nvs  (;un.  CICSB,  Inc.,  AIPRC  Hearing,  Denver,  Colo.,  Vol.  IV,  p.  5f.5. 

»  Ed  Monas,  Creek  Nation,  AIPRC  Joint  Task  Force  Hearing,  Muskogee,  Okki.,  Vol.  II, p. .80. 
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Additional  aspects  of  higher  educational  training  revolve  around 
the  need  of  tribal  governments  to  bring  their  educated  people  back  to 
the  reservation: 

.  .  .  when  they  graduate,  even  though  they  have  their  PhD's,  or  Masters,  they 
can  ill-afford  to  go  into  Indian  communities  or  tribal  communities  because  so 
often  so  many  tribes  and  communities  are  so  poor  they  cannot  pay  the  salaries 
that  these  highly  skilled  individuals  command.51 

Unless  the  federal  government  provides  tribal  governments  with 
additional  funds  to  establish  competitive  salaries,  the  Indian  pro- 
fessional won't  return  to  the  tribe. 

The  need  for  qualified  teachers  who  are  sensitized  to  the  aspects  of 
Indian  education  has  been  recognized  by  the  State  of  Montana  as 
illustrated  here: 

We  could  surely  use  some  kind  of  federal  assistance  in  the  Native  American 
Studies  programs  in  the  University  level  .  .  .  three  years  ago  we  passed  House 
Bill  343  and  House  Joint  Resolution  60  which  did  this,  it  required  by  1979,  that 
all  teachers  teaching  on  or  near  an  Indian  reservation  have  Indian  studies  credits, 
and  by  1984,  all  teachers  in  Montana  have  Indian  studies  credits  so  that  they 
have  the  sensitivity  to  be  able  to  deal  with  Indians  who  are  in  their  classes  and 
also  to  provide  information  and  sensitivity  to  the  non-Indian.  One  of  the  great 
things  that  the  federal  government  could  do  is  of  course  link  the  federal  subsidy 
monies  that  go  to  Indians  with  an  Indian  studies  requirement  so  that  you  insure 
in  the  future  regardless  of  what  the  state  is  that  those  people  have  sensitivity  if 
they    have    Indian    populations.52 

Due  to  a  change  in  BIA  regulations,  Indian  college  students  have 
to  exahust  several  non-BIA  financial  sources  for  loans,  grants,  and 
scholarships.  This  not  only  places  the  Indian  student  in  competition 
with  non-Indians,  but  has  created  a  situation  whereby  Indian  students 
must  depend  heavily  on  the  BIA  Education  Specialist.  A  young  college 
student  related  her  experiences  and  difficulties  in  getting  action  out 
of  her  Education  Specialist.53  Similar  experiences  also  cause  many 
college  students  to  drop  out  simply  because  they  can't  make  ends 
meet. 

In  conclusion,  BIA's  role  in  Indian  education  needs  to  be  realigned j 
responsibility  strengthened,  and  more  funds  made  available. 

6.   LEASING  AND    NEGOTIATION,    MANAGEMENT  AND    ENFORCEMENT 

The  irresponsibility  of  the  BIA  to  properly  oversee  and  negotiate 
leases  of  Indian  land  was  cited  in  several  instances  as  a  major  con- 
tributor to  non-Indian  encroachments  on  Indian  reservations. 

(a)  Leases  are  negotiated  at  rates  substantially  lower  than  the 
appraised  value,  so  the  non-Indian  lessee  realizes  a  great  profit: 

We  have  another  lease  that  was  approved  by  the  Bureau  of  Indian  Affairs. 
The  appraised  value  on  the  lease  is  $5,500.  The  lease  was  executed  for  $3,750,  for- 
no  rhyme  or  reason  why,  and  the  Bureau  approved  the  lease.54 

There  is  an  instance  where  a  lady  got  $15,000  for  an  oil  lease.  Right  adjacent,  a 
non-Indian  got  $45,000.55 

(6)  Subleasing  results  in  profits  to  the  leesse  instead  of  the  land- 
owner on  grazing  lands : 

.  .  .  We  are  having  a  lot  of  trouble  in  grazing.  These  are  Indian  operators  leasing 
land  from  individuals  and  they  are  sub-leasing  to  outside  big  cattle  operators  and 

si  John  Rainer,  Vol.  IV,  p.  514. 

B  Gary  Kimble,  Montana  Stale  Legislature,  AIPRC  Joint  Task  Force  Hearing,  Misson.'a,  Mont.,  Vol. 
II.  p.  113. 
m  Alice  Eehohawk.  ATPRC  Hearing,  Denver,  Colo.,  May  8-9,  1976,  Vol.  IN,  pp.  4*1-148. 
«  Newt  Lamar,  Wichita  Tribe,  AIPRC  Hearing,  Denver,  Colo.,  Mav  8-9,  197G.  Vol.  Ill,  pp.  450-457. 
» Ibid.  p.  459. 
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they  get  all  the  money  while  the  landowners,  we  don't  get  any  at  all  and~that  is 
what  the  conflict  is  all  about  in  the  reservation.56 

and  residential  property: 

.  .  .  the  attorney  that  has  taken  both  the  cases  (Oliphant  and  Belgarde)  lives 
on  our  reservation  and  he  has  also  36  acres  of  our  tribal  land  leased  for  50  years. 
*  *  *  We  get  $7,000  a  year  lease  for  the  first  25  years  without  being  able  to  be 
negotiated,  and  in  return,  the  gentleman  who  has  the  lease,  he  leases  out  lots 
between  eight  to  twelve  thousand  dollars  a  lot.  This  is  on  36  acres  of  waterfront 
property.87 

(c)  Lease  violators  are  not  properly  reprimanded  by  the  manager 
and  enforcer — BIA: 

The  tribe  feels  that  when  a  non-Indian  farmer  violates  a  lease  and  is  given  only 
a  10-day  period  to  rectify  the  violation  with  no  further  reprimand,  the  Bureau  is 
being  remiss  in  not  protecting  the  rights  of  the  Indian  landowner.68 

(d)  The  BIA  has  acted  in  concert  with  non-Indians  and  other 
government  agencies  in  perpetuating  illegal  leases: 

We  have  a  case  where  the  BIA  has  ruled  that  a  lease  was  invalid  at  its  inception. 
This  concerns  farmland  owned  by  the  Wichita  Tribe.  The  alleged  lessee  is  prepar- 
ing to  harvest  his  second  crop,  even  though  he  has  no  lease.  He  has  been  able  to 
exercise  dominion  over  the  land  with  the  assistance  of  the  Chief  Natural  Resources 
Officer,  Herman  Lewis;  the  Field  Solicitor,  Benno  Ombrock;  and  the  Commis- 
sioner of  Indian  Affairs,  Morris  Thompson.69 

(e)  The  BIA  has  failed  to  develop  good  management  techniques  for 
leases  on  Indian  land : 

A  basic  principal  of  management  is  to  make  wise  decisions.  In  order  to  make 
wise  decisions,  management  must  be  familiar  with  the  situation  which  means 
having  knowledge  of  the  facts  pertinent  to  the  situation.  *  *  * 

The  Secretary  of  the  Interior,  being  the  trustee  of  Indian  lands  whose  statutory 
responsibility  includes  deriving  maximum  economic  benefit  for  Indians  from  such 
lands  when  approving  leases,  should  be  aware  of  when  all  leases  expire,  location 
and  size  of  such  leases,  effect  of  such  leases  on  the  Indians,  rents,  royalties  per 
unit,  information  on  comparable  current  leases  on  public  or  private  lands,  etc. 
Without  such  data,  it  is  obvious  that  he  will  not  be  effective  in  fulfilling  his 
responsibilities.  Data  collection  and  record  keeping  appears  to  be  a  problem 
which  continues  to  plague  most  units  of  administration  and  management  in  the 
Department  of  Interior  and  particularly,  the  Bureau  of  Indian  Affairs.60 

7.    CIVIL    SERVICE   AND    QUALITY   EMPLOYEES 

As  Civil  Service  employees,  BIA  staff  have  become  so  imbedded 
into  the  system  that  they  are  immune  to  Indian  criticisms.  BIA 
employees  have  been  most  consistently  characterized  in  the  following 
manner: 

You  have  a  lot  of  GS  people  that  are,  you  know,  making  a  whole  lot  of  money, 
probably  don't  have  the  tribe's  best  interests  in  mind.  They're  just  biding  their 
time  while  waiting  for  retirement.  Them  people  should  go.61 

With  such  career-minded  people,  the  best  interests  of  the  tribes  are 
only  secondarily  considered.  As  stated  by  one  tribal  leader: 

If  there  is  no  perception  of  real  Indian  needs,  then,  there  is  little  will  to  deliver.63 

"Hard  Blake,  Fort  Berthold  Reservation,  ATPRC  Joint  Task  Force  Hearing,  Aberdeen,  S.  Dak., 
Vol.  I,  p.  217. 
"  Richard  Belmont,  Suquamish  Tribe.  ATPRC  Hearing,  Denver,  Colo.,  May  8-9,  197G,  Vol.  Ill,  pp. 


"  Hilary  Skanen,  Coeur  d'Alene  Tribe.  Prepared  testimony  for  ATPRC  Hearing,  Denver,  Colo.,  May 
8-9,  1U76,  p.  1. 

••  Newt  Lamar,  Wichita  Tribe,  AIPRC  Hearing,  Denver,  Colorado,  May  8-9,  1976,  Vol.  Ill,  p.  454. 

«  Robert  Chiago,  Native  American  Studies,  the  University  of  Unit.  Paper  submitted  to  AIPRC  on 
energy  resource  development  and  the  leasing  of  Indian  lands,  p.  5  &  6. 

«'  Fred  Dakota,  Keweenaw  Bay,  AIPRC  Joint  Task  Force  Hearing,  Superior,  Wise.  Vol.  II,  p.  36-37. 

o  Al  Trimble,  AIPRC  Hearing,  Denver,  Colo.,  May  8-9, 1976,  Vol.  II,  p.  253. 
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Because  the  BIA  has  been  negligent  in  enforcing  the  Indian  prefer- 
ence provisions  set  down  in  the  1934  Indian  Reorganization  Act, 
Indian  people  have  had  to  resort  more  and  more  to  Equal  Employment 
Opportunity  grievance  procedures.  Even  this  procedure  has  not 
proven  to  be  an  effective  solution  to  the  employment  problems,  as 
cited  here: 

I  launched  an  EEO  complaint  in  1974  and  my  complaint  wai  handed  around, 
dallied  with  and  quite  often,  appeared  to  be  ignored  through  all  the  administrative 
procedures  in  our  federal  bureaucracy.  *  *  * 

My  case  is  now  on  appeal  to  the  Tenth  Circuit  Court  in  Denver  and  perhaps 
that  Court  will  understand  that  the  reason  the  Indian  Health  Service  and  BIA 
as  well  are  not  all  Indian  is  because,  since  1934,  the  Indian  Preference  Law  has 
been  ignored.M 

To  magnify  the  incompetency  demonstrated  by  most  BIA  per- 
sonnel, they  wrongfully  involve  themselves  in  tribal  politics: 

The  leadership  of  the  Village  is  something  for  the  Village  to  decide,  not  the 
Bureau  of  Indian  Affairs.  It  is  just  convenient  for  the  Bureau  of  Indian  Affairs 
to  recognize  someone  else  who  agrees  with  their  policies,  which  is  what  they  have 
allowed  to  happen.64 

Indian  people  feel  they  will  fully  realize  a  goal  of  quality  BIA 
personnel  if  they  are  more  directly  involved  in  the  selection  of  BIA 
staff,  both  locally  and  nationally.  This  does  not  guarantee  a  total 
solution  to  the  problem,  but  it  places  the  responsibility  on  a  level 
where  personnel   actions  will  be  more  accountable  to   the  people. 

We  do  not  need  Area  Directors  and  managers  who  are  not  compatible  with 
the  people  they  are  hired  to  serve.  There  are  qualified  people  a-plenty  all  over 
this  great  country;  every  color  imaginable,  that  are  filled  with  empathy  and 
concern  for  the  health  needs  and  equal  employment  opportunities  for  Indian 
people.  These  are  the  kind  of  people  we  need  in  places  of  authority.  I  think  just 
sitting  around  waiting  for  attrition  to  solve  our  problems  is  not  an  acceptable 
solution." 

C.  Review  of  BIA  Structure 

Indians  have  dealt  with  the  Bureau  of  Indian  Affairs  and  its  prede- 
cessors since  1775,  longer  than  any  other  federal  agency.  They  have 
witnessed  the  transfer  of  Indian  administration  from  three  Depart- 
ments of  Indian  Affairs  to  the  War  Department,  to  the  Department 
of  the  Interior,  and  finally  fractionated  among  various  federal  agencies, 
though  primary  responsibility  remains  in  the  Department  of  the 
Interior.  Since  the  1849  transfer  of  the  Bureau  of  Indian  Affairs  from 
the  War  Department  to  the  Department  of  the  Interior,  its  structure 
has  been  arranged  and  rearranged  numerous  times.  The  Bureau  of 
Indian  Affairs'  present  structure  is  the  result  of  a  "realignment" 
effort  which  began  in  1973. 

The  result  of  realignment  has  been  slight  changes  in  structural 
arrangement.  It  remains  organized  into  three  levels:  National- 
Central  Office;  Regional- Area  Offices;  Local-Agency  Offices — the 
same  structural  organization  which  has  operated  since  the  mid-1940's. 
The  policy  which  stimulated  the  three  level  organizational  structure 

•»  Rubv  O.  Cozad,  THS  Employee,  Oklahoma  City,  Prepared  testimony  for  AIPRC  Joint  Task  Force 
Hearing,"  Anadarko,  Oklahoma,  May  14,  197fi,  pp.  7-S.  . .,       _      ..  ._ 

"Statement  of  Minsa  Linsa,  Kikmongwi-Hopi,  Subcommittee  on  Administrative  Practice*  and  Pro- 
C©durps   Pftrt  5  d   1005 

«-'  Ruby  Cozad,"  IHS  Employee,  Oklahoma  City,  Prepared  testimony  for  AIPRC  Joint  Task  Fare* 
Hearing,  Anadarko,  Oklahoma,  May  14,  197f>,  p.  11. 
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in  the  40's  was  aimed  at  "get  the  national  government  out  of  the 
Indian  business"  and  "assimilation  of  the  Indian  population  into  the 
non-Indian  population."  This  structure  was  established  to  facilitate 
what  became  a  formal  policy  of  "withdrawal"  and  "termination." 

1.    AREA    OFFICES 

The  introduction  of  Regional  Indian  Affairs  offices  or  BIA  Area 
Offices  brought  about  opposition  from  Indian  tribes  and  Indian 
organizations.  This  is  reflected  by  resolutions  adopted  by  the  National 
Congress  of  American  Indians  when  it  urged  once  in  1952  and  again 
in  1953,  that  the  Area  Offices  be  abolished.  In  spite  of  this  position, 
the  NCAI  persistently  urged  that  the  continued  operation  of  the 
BIA  "is  consistent  to  the  welfare  of  our  people"  and  suggested  that 
the  BIA  ought  to  "become  an  instrument  to  serve  the  welfare  of 
Indians  and  that  Indians  shall  not  be  an  instrument  to  serve  the 
welfare  of  BIA  officials."  (NCAI  Resolutions:  1951,  No.  4  and  16; 
1955,  No.  23;  1973,  No.  38.) 

These  policy  views  and  opposition  to  Area  Offices  were  echoed  by 
witnesses  giving  testimony  before  the  American  Indian  Policy  Review 
Commission.  Witnesses  testified  that  the  Area  Offices  were  considered 
a  means  for  increasing  "red  tape"  and  they  were  unresponsive  to 
local  tribal  needs.  As  a  remedy,  several  witnesses  recommended  that 
Area  Offices  be  abolished  while  others  urged  that  they  become  tech- 
nical assistance  agencies  without  line  authority.  Many  witnesses 
emphasized  increased  tribal  and  agency  authority  and  a  direct 
line  connection  with  the  Central  Indian  Affairs  Office. 

One  witness  describes  opposition  to  the  Area  Office  this  way: 

One  matter  of  particular  objection  regarding  the  Area  Office  role  is  that  of 
apportioning  funds  to  agencies,  tribes  and  reservations  from  that  level.  Aside 
from  the  purely  unacceptable  political  power  it  places  in  the  hands  of  the  Area 
Director,  it  also  leads  to  a  magnification  of  his  administrative  power  and  mainte- 
nance of  staff  and  overhead.  This  is  extremely  burdensome  on  the  Indian  programs 
which  are  intended  for  Indians  at  the  reservation  level,  or  where  help  is  needed.66 

Problems  with  the  Area  Office  were  described  by  another  witness 
who  urged  "abolishing"  the  Area  Office: 

Area  Office  directive  authority  is  largerly  inefficient  and  ineffective  in  that 
it  .  .  .  often  dilutes  and  alters  important  communications  between  tribal  and 
Central  Office  information  transmission.  This  results  in  long-run  negative  impact 
on  trust  functions  in  the  Indian  administration.  *  *  * 

.  .  .  Our  recommendation  for  abolishing  the  Area  Office  does  not  mean  a 
reduction  in  the  BIA  budget,  but  does  mean  that  those  funds  will  be  transferred  to 
the  local  agency  level.67 

Similar  testimony  was  presented  by  the  first  Vice  President  of  the 
Affiliated  Tribes  of  Northwest  Indians,68  the  former  Chairman  of  the 
Quechan  Tribe,69  Chairman  of  the  Shoshone-Bannock  Tribes,70  and 
the  Area  Director  for  the  Minneapolis  Area  Office  of  the  BIA  who 
said: 

I  feci  that  federal  government  structure  should  also  be  examined  .  .  .  authority 
should  be  delegated  to  be  as  close  to  tribal  government  as  possible  so  that  the 

"  Al  Trimble,  President,  Pine  Ridge  Reservation,  AIPRC  Hearing  (U.S.  Congress),  Structure  of  the 
BIA,  Vol.  II,  p.  24S. 
w  Ibid,  Testimony  of  Pat  McLaughlin,  Chairman,  Standing  Rock  Sioux  Tribal  Council,  p.  37. 
••  Ibid,  Lucy  Covington,  p.  239,  Vol.  II. 
•»  Ibid,  Elmer  Savilla,  p.  21,  Vol.  I. 
'•  Ibid,  Kesley  Edmo,  p.  166,  Vol.  II. 
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traditional  long  delays  do  not  result  in  attempting  to  bring  about  better  delivery 
of  service.71 

Whether  witnesses  urged  abolishment  of  the  Area  Offices  or  re- 
structuring them  as  technical  assistance  agencies  without  line  au- 
thority,72 73  emphasis  was  placed  on  the  need  to  increase  the  authority 
of  local  agencies,  increase  agency  management  capabilities  and  permit 
direct  line  authority  between  the  Central  Indian  Service  Office  and 
local  agencies. 

2.    AGENCIES 

After  urging  that  Area  Offices  provide  technical  assistance,  the 
Executive  Director  of  the  United  Sioux  Tribes  of  South  Dakota  rec- 
ommended that: 

The  agency  levels  should  be  given  more  authority  and  responsibility  for  decision- 
making in  all  program  areas.  The  agency  level  must  have  the  administrative 
capability  to  provide  service  and  response  to  the  needs  of  tribal  governments.*   *   * 

The  agency  levels  must  have  budgetary  responsibility  together  with  program 
responsibility  if  the  BIA  is  to  respond  to  the  needs  of  Indian  tribes.74 

Emphasizing  the  need  for  local  control  of  Bureau  programs,  Mayor 
Wally  Leask,  Metlakatla  Indian  Community,  Annette  Islands  Re- 
serve, Alaska,  suggested: 

.  .  .  that  local  needs  can  be  defined  by  local  people.  We  feel  that  an  office 
there  in  Metlakatla  would  benefit  us  where  we  would  have  an  open  line  to  the 
BIA.7* 

The  Chairman  of  the  Makah  Tribal  Council,  Gene  Parker,  de- 
scribed why  his  tribe  recommends  that  "all  management  responsi- 
bilities" ought  to  be  located  on  his  reservation: 

We  are  75  mile:?  from  the  nearest  town  of  any  population  which  is  16,200  .  .  . 
The  procedures  that  we  have  to  go  through  in  order  to  get  any  type  of  activity 
out  of  the  Bureau  of  Indian  Affairs  is  to  go  from  Neah  Bay  to  the  Portland 
satellite  office  (sic  Port  Angeles  Office),  to  the  Everett  Office,  or  to  the  Iloquiam 
Office  and  then  to  Portland  to  the  Area  Office.*  *  * 

The  procedure  is  time-consuming,  it  is  expensive  for  the  tribe,  and  90%  of  the 
time  we  do  not  have  any  services  delivered  or  response  from  the  requests  that 
we  have  made.76 

At  times,  this  has  cost  the  Makah  Tribe  lost  timber  revenue  from  timber  sales 
offerings  going  without  bid.77 

Clarence  Wesley  of  San  Carlos  Apache,  Arizona,  expressed  the  Anew 
that  the  "Area  Offices  are  duplications  of  services,  red-tape  and  a 
buck  passing  operation"  and  therefore  suggested  "that  authority  and 
responsibilities  be  brought  back  to  the  reservation  level  where  the 
problems  really  are  stacking  up."  78 

Several  tribes,  while  urging  greater  authority  at  the  agency  level, 
noted  their  desire  to  have  an  agency  located  on  their  reservations: 
These  tribesj79  are  served  by  multi-tribal    agencies    and    expressed 

»  AIPRC  Hearing,  Superior.  Wise.  March  20,  1976,  George  Goodwin,  Vol.  II,  pp.  126-127. 

«  Warren  Means,  Ex.  Director.  UTETC,  N.  Dakota.  AIPRC  Hearing,  Structure  of  BIA,  Vol.  II,  p.  232. 

7*  Ibid,  Marvin  Wilbur,  Ex.  Dir.  of  Swicomish  Tribal  Senate,  Prepared  testimony  subniirted  for  the 
record,  n.  2. 

u  Ibid,  Vol.  II,  p.  121,  Frank  Lawrence.  United  Tribe3  of  South  Dakota. 

r«Tbi<l.  Vol.1,  p.  11. 

»  Ibid,  Vol.  II.  p.  261. 

"  Op.  Cit.  p.  269. 

7«  AIPRC  Hearing,  May  8-9,  1076,  Denver,  Colo.  Vol.  IV,  p.  412. 

'•  All  Indian  Pueblo  Council  in  prepared  testimony  urged  that  ".  .  .  additional  acencie-  will  be  required 
to  provide  minimal  but  adequate  services",  p.  :i  Mikah  Tribal  Council.  AIPRC  Testimony  above  cited. 
Washoe  Tribe,  Task  Force  #3  field  report,  Feb.  17-18, 1976. 
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considerable  dissatisfaction  with  this  arrangement.  The  Chairman  of 
the  Washoe  Tribe  spoke  for  many  tribes  when  he  said: 

All  the  tribes  within  the  Nevada  Indian  Agency  compete  with  each  other  for 
federal  services.  The  Washoes  would  like  to  have  their  own  agency.80 

This  tendency  for  tribes  to  compete  with  each  other  (or  sometimes 
it  is  referred  as  the  agency  "playing  tribes  off  against  one  another") 
is  t}Tpically  described  as  a  serious  problem  by  tribes  served  by  a  multi- 
tribal  agency.  The  problem  arises  particularly  when  tribes  must 
"prioritize"  their  needs  and  funding  requirements  under  the  Band 
Analysis.  Those  tribes  who  are  located  more  distant  from  the  multi- 
tribe  agencies  are  forced  to  expend  large  sums  to  travel  to  the  agency 
or  make  numerous  long  distance  telephone  calls  to  conduct  business. 
These  tribes  have  frequently  requested  that  the  Bureau  of  Indian 
Affairs  establish  an  agency  on  their  reservation. 

t.  THE  BUREAU  OF  INDIAN  AFFAIRS  AND  INTERIOR 

Since  the  transfer  of  the  Bureau  of  Indian  Affairs  from  the  War 
Department  to  the  Department  of  the  Interior,  the  question  has  been 
raised:  "Where  should  the  Bureau  of  Indian  Affairs  be  located?" 
Another  question  often  asked  is:  "How  should  it  be  organized?" 
Responses  have  ranged  from  the  19th  century  urging  to  return  it  to 
the  direction  of  the  War  Department,  the  recommendation  that 
".  .  .  Indian  affairs  be  committed  to  an  independent  bureau  or 
department"  81  and  the  20th  century  recommendations  that  it  should 
be  "abolished"  or  later  transferred  to  the  Department  of  the  Interior. 
As  changes  in  the  structure  and  location  of  the  Bureau  of  Indian 
Affairs  were  considered  during  the  early  part  of  this  century,  Indian 
tribes  repeatedly  asserted  their  rights  to  consultation  prior  to  any 
administrative  or  legislative  modifications. 

Apart  from  the  Board  of  Indian  Commissioners,"  the  first  major 
influence  that  tribal  governments  had  on  Bureau  structure  came 
during  Congressional  hearings  on  the  administration  proposed  Indian 
Reorganization  Act.83  Indian  efforts  to  influence  structure  continued 
sporadically  through  the  remainder  of  the  1940's  and  into  the  next 
decade.  But,  not  until  1961  through  the  American  Indian  Chicago 
Conference  did  Indians  establish  a  comprehensive  position  on  the 
character  and  structure  of  federal  Indian  administration.  The  threat 
termination  had  the  ironic  effect  of  binding  tribes  together.  Indian 
resolve  was  mirrored  in  the  remarkable  document  produced  by  that 
Conference:  The  Declaration  of  Indian  Purpose.84  The  Declaration 
began : 

We  believe  in  the  inherent  right  of  all  people  to  retain  spiritual  and  cultural 
values,  and  that  the  free  exercise  of  these  values  is  necessary  to  the  normal 
development  of  any  people.8* 


"On.  Cit.p.2. 

i  Reo.  Comm.  Indian  Affairs,  1868.  p.  48.  The  Peace  Commission  appointed  by  Act  of  July  20,  1867, 
15  Stst.  17  made  this  recommendation  to  the  Commissioner  on  January  7, 1868,  but  in  a  supplementary  report 
(October  9,  1868) ,  it  urged  transfer  to  the  Department  of  War. 

"  At  of  July  15, 1870,  Sec.  3, 16  Stat.  355.  See:  Schmeckebier,  pp.  26-27. 

»  Fifty-eight  tribes  representing  146,194  persons  supporting  the  bill  while  13  tribes  representing  15,21* 
persons  requesting  more  time  for  consideration  or  opposing  it. 

*  American  Indian  Chicago  Conference.  Declaration  of  Indian  Purpote,  June  1J-10, 1961.  (S«e  Appendix  D.) 

■Ibid,  p.  45. 
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Wide  ranging  proposals   and  recommendations  were  offered  for  a 
major  overhaul  of  federal  Indian  affairs  administration  and  policy. 

While  the  Conference  urged  that  Area  Officers  be  abolished  "and 
that  local  agencies  be  given  "broader  exercise  of  responsibility  and 
authority  to  act"  as  had  their  predecessors,  the  Declaration  of  Indian 
Purpose  urged  that  certain  principles  guide  the  structuring  of  the 
Bureau  of  Indian  Affairs.  The  Conference  declared : 

The  basic  principle  involves  the  desire  on  the  part  of  Indians  to  participate  in 
developing  their  own  programs  with  help  and  guidance  as  needed  and  requested, 
from  a  local  decentralized  technical  and  administrative  staff,  preferably  located 
conveniently  to  the  people  it  serves.  *  *  *  The  Indians  as  responsible  individual 
citizens,  as  responsible  tribal  representatives,  and  as  responsible  tribal  councils, 
want  to  participate,  want  to  contribute  to  their  own  personal  and  tribal  improve- 
ments and  want  to  cooperate  with  their  government  on  how  best  to  resolve  the 
many  problems  in  a  businesslike,  efficient  and  economical  manner  as  rapidly 
as  possible.86 

In  spite  of  this  thorough  and  concise  declaration,  administration 
officials  were  unmoved.  Termination  policies  remained  strongly  fixed 
in  the  attitudes  of  national  government  leaders.  But  even  stronger 
was  the  conviction  that  government  experts  could  solve  Indian 
problems — Indians  were  not  to  be  influential  in  matters  affecting 
their  own  lives. 

For  the  eight  ensuing  years,  Indians  persisted  in  the  assertion  that 
the  United  States  must  play  a  major  role  in  the  restoration  of  Indian 
natural  and  human  resources.  In  a  speech  before  a  meeting  in  Albu- 
querque, New  Mexico,  on  May  6,  1969,  the  Executive  Director  of  the 
National  Congress  of  American  Indians  urged  that  the  Bureau  of 
Indian  Affairs  be  reorganized  and  established  as  a  separate  agency. 
At  its  annual  convention  in  1969,  the  NCAI  opposed  the  transfer  of 
the  Bureau  of  Indian  Affairs  to  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  or  to  the  Executive  Office.87  Such  transfers,  it 
was  feared,  would  give  rise  to  a  radical  restatement  of  policy  toward 
Indians  as  had  occurred  when  the  Indian  Health  functions  had  been 
transferred  from  the  BIA  to  HEW  in  the  1950's.  In  1971,  the  national 
convention  of  NCAI  adopted  a  resolution  88  urging  that  the  Bureau 
of  Indian  Affairs  be  removed  from  the  Department  of  the  Interior 
and  elevated  to  a  department  with  cabinet  status.^  As  it  had  urged 
in  1970,  the  NCAI  supported  the  formation  of  an  Indian  Trust  Counsel 
Authority  89  separate  from  the  Department  of  the  Interior  and  the 
Department  of  Justice. 

As  the  NCAI  had  frequently  asserted  the  need  for  prior  consulta- 
tion with  the  tribes  before  structural  changes  were  made  in  the 
BIA,  so  other  inter-tribal  organizations  demanded  tribal  participa- 
tion in  decisions  related  to  the  Bureau.  The  Affiliated  Tribes  of  North- 
west Indians  (ANTWI)  proposed  in  1970  that  the  "significant  con- 
flict of  interest"  found  among  the  various  elements  of  government 
dealing  with  Indian  affairs  could  be  eased  if  an  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs  was  appointed.90  In  1971,  the  ATNWI 
took  the  position  opposing  transfer  of  the  BIA  out  of  the  Department 
of  Interior  until  the  tribal  organizations  had  a  chance  to  discuss  and 
vote  on  the  issue.91  The  Indian  position  was  in  part  a  response  to 

■  NCAI  Convention,  Albuquerque,  New  Mexico,  1969,  Resolution  No.  d. 
"  NCAI  Convention,  Reno,  Nevada,  1971,  Resolution  No.  19. 

w  Affiliated  Tribes  of  Northwest  Indians,  Spokane  Convention,  September  11,  1970,  Resolution  No.  I. 
n  Affiliated  Tribes  of  Northwest  Indians,  Portland  Convention,  October  15,  1971,  Resolution  No.  21. 
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steps  taken  in  the  Office  of  Management  and  Budget  which  were  aimed 
at  establishing  an  "Agency  for  Native  Affairs"92  which  included  re- 
sponsibilities for  administering  other  U.S.  trust  territories. 

Major  objections  to  this  and  other  plans  developed  in  the  national 
government  hinged  largely  on  the  extent  to  which  Indian  tribes  and 
organizations  were  involved  in  the  planning  and  development  of  such 
proposals. 

By  1974,  the  National  Congress  of  American  Indians  unanimously 
endorsed  a  position  paper  and  "Proposal  for  Readjustment  of  Indian 
Affairs"  93  which  recommended  "the  establishment  of  independent 
federal  governmental  machinery  to  replace  the  Bureau  of  Indian 
Affairs".  Contained  in  the  "American  Indian  Declaration  of  Sover- 
eignty" which  is  attached  to  the  NCAI  proposal  in  this  urging: 

Establish  a  single,  independent,  federal  governmental  instrumentality  with  con- 
currence of  the  majority  of  the  recognized  aboriginal  American  Indian  tribes  and 
nations,  in  order  to  implement  and  guarantee  the  treaty  responsibilities  and  trust 
obligations  of  the  United  States  of  America  under  Article  Six  of  the  Constitution 
of  said  nation.94 

The  National  Tribal  Chairmen's  Association  took  a  similar  posi- 
tion in  support  of  a  separate  Indian  agency  in  the  summer  of  1975. 95 

Since  these  formal  organizational  statements  were  publicly  an- 
nounced, Indian  tribes  and  other  organizations  have  announced  their 
support  for  various  forms  of  a  new  structure  of  the  BIA  as  a  separate 
agency.  Common  among  these  various  proposals  is  the  separation  of 
Indian  affairs  from  the  Department  of  the  Interior.  Similarly,  support 
for  separation  has  been  conditioned  on  full  participation  of  Indian 
nations  and  tribes  in  the  planning  and  development  of  the  new  agency. 

In  testimony  presented  to  the  American  Indian  Policy  Review 
Commission  on  behalf  of  the  Creek  Nation,  the  following  was 
recommended : 

.  .  .  Indian  affairs  are  not  solely  a  judicial  nor  a  legislative  duty  of  the  govern- 
ment, nor  are  they  an  exclusively  Executive  duty.  On  the  other  hand,  Indian 
affairs  are  constituted  by  governmental  duties  which  are  simultaneously  quasi- 
executive,  quasi-legislative,  and  quasi-judicial.  There  is  only  one  form  of  govern- 
mental organization  of  powers  which  embodies  these  three  t3rpes  of  power  simul- 
taneously: independent  commissions  and  agencies.*  *  * 

"Therefore,  I  strongly  recommend  that  Indian  affairs  be  assigned  to  an  inde- 
pendent commission.  Only  this  assignment  of  federal  power  will  alleviate  the 
present  confusion  of  Indian  affairs  with  the  Executive  Branch.95 

This  position  echoes  the  "Proposal  for  Readjustment  of  Indian 
Affairs"  adopted  by  the  National  Congress  of  American  Indians  in 
1974.97  The  Affiliated  Tribes  of  Northwest  Indians  testified  to  the 
need  for  an  "Independent  Indian  Commission"  and  gave  the  follow- 
ing description  to  amplify  their  remarks: 

.  .  .  recommendation  of  the  Affiliated  Tribes  of  Northwest  Indians  is  the 
establishment  of  an  independent  agency  which  would  replace  the  Bureau  of 
Indian  Affairs,  all  other  federal  agencies  involved  in  Indian  affairs,  and  state 
involvement  with  Indian  tribes.  The  purpose  of  this  independent  agency  is  to 
provide  health,  education  and  welfare,  preserve,  protect  and  guarantee  Indian 
natural  resources  and  lands,  and  the  exclusive  rights  of  Indians  to  their  water, 
timber  and  minerals.98  *  *  * 

M  Crane  Report  on  an  Independent  Agency,  1971,  Office  of  Management  and  Budget  Sub-Task  Force  on 
Native  Self-Determination,  March  18,  1971. 

«  NCAT  Convention,  San  Diefco,  California,  Oct.  24,  1974. 

**  Ibid.  "American  Indian  Declaration  of  Sovereignty",  part  C  (See  Appendix  E  for  full  statement). 

M  San  Antonio  News,  September  1975. 

"  Glenn  Moore  and  Robert  Trcpp,  Creek  Nation,  AIPRC  Hearing,  May  8-9,  1976,  Denrer,  Colorado. 

"  See  Appendix. 

«  Cal  Peters,  Skip  Skanen,  Wendell  George,  ANTWT,  AIPRC  Hearing,  May  8-9, 197C,  Danger,  Colorado, 
pp.  64-65  and  prepared  testimony  appended  to  testimony. 
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To  insure  that  the  tribal  government  shall  have  the  widest  possible  flexibility 
in  designating  programs  and  setting  priorities  for  their  tribal  members,  all  pro- 
gram and  funding  efforts  will  begin  at  the  tribal  level.   *  *  *  " 

This  Commission  will  be  guided  ...  by  nine  Indian  Commissioners.  These 
Commissioners  .  .  .  selected  by  Indians  through  a  series  of  elections  beginning 
at  the  tribal  level  .  .  .  l 

Consistent  with  the  desire  to  separate  Indian  affairs  from  the  De- 
partment of  the  Interior,  the  United  Sioux  Tribes  of  South  Dakota 
state: 

BIA  services  must  be  molded  into  an  adequate  structure  with  functions 
relevant  to  the  needs  of  the  Indian  tribes.  The  BIA  must  be  allowed  to  function 
as  a  separate  agency  with  cabinet  status  so  as  to  eliminate  interference  of  other 
interest  (s).3 

This  view  was  expressed  by  the  United  Tribes  of  North  Dakota,3 
Swinomish  Tribal  Senate,4  as  well. 

While  several  witnesses  for  Indian  organizations  expressed  the  view 
that  Indian  affairs  ought  to  be  separated  from  the  Department  of 
the  Interior  and  function  as  an  independent  agency.5 

The  present  location  of  the  BIA  is  widely  regarded  as  harmful  to  the 
future  of  Indian  nations  and  tribes  while  its  present  organization  is 
seen  as  expensive,  cumbersome  and  outdated. 

«  Ibid,  Op.  Cit.  p.  27-28. 

I  Ibid,  p.  28. 

J  Ms.  Elnita  Rank,  Chairperson  of  United  Sioux  Tribes  and  Crow  Creek  Sioux  Tribe,  testimony  presented 
to  AIPRC  Hearing,  Denver,  Colorado,  May  8-9, 1976,  Vol.  II,  pp.  119-120. 

*  Ibid,  Warren  Means  and  Ralph  LePera,  Vol.  II,  p.  231. 

*  Ibid,  Marvin  Wilbur,  Prepared  testimony  appended,  p.  2,  para.  1. 

5  Testimony  to  this  effect  was  presented  by:  Elmer  M.  Savilla,  former  Chairman  of  the  Quechan  Tribe, 
expressed  his  endorsement  of  proposals  to:  ".  .  .  completely  remove  the  Bureau  of  Indian  Affairs  from  under 
the  umbrella  of  the  Department  of  the  Interior. 

"The  benefits  of  such  a  move  ...  (I)  The  inherent  conflict  of  interest  within  the  Interior  Department 
would  be  removed;  (2)  There  would  be  a  strong  administrative  advocacy  within  the  new  Indian  Depart- 
ment; (3)  The  obligation  of  the  Commissioner  of  Indian  Affairs  and  his  Area  Directors  to  carry  out  dictated 
policy  from  the  Secretary  of  the  Interior  would  be  removed. 

"Very  importantly,  the  organized  Indian  tribes  of  this  country  must  be  given  the  right  to  manage  and 
control  their  own  affairs  .  .  .  free  from  the  heavy  bureaucratic  restrictions  that  limit  their  development." 
(Statement  of  Elmer  M.  Savilla  before  AIPRC  hearing  on  the  Structure  of  the  Bureau  of  Indian  Affairs, 
May  8, 1976,  Denver,  Colorado.) 

******* 

C.  David  Gardner,  Principal  Chief,  Choctaw  Nation  presented  this  recommendation  in  prepared  testi- 
mony: "Transfer  of  the  BIA  to  the  Executive  Office  of  the  President  would  give  it  high  visibility  and  a 
strong  mandate  for  change  and  improved  performance  .  .  ."  (AIPRC  Hearing,  Denver,  Colo.  Vol.  Ill, 
prepared  testimony  appended.) 

******* 

Bob  Cannon,  Chairman  of  the  Kiowa  Tribe  presented  testimony  before  a  joint  Task  Force  Hearing  in 
Oklahoma,  May  11,  1976,  Oklahoma  City,  Vol.  II.  He  urged:  "The  BIA  should  be  created  by  Congress  to 
have  depeartment-level  powers  as  an  equal  to  non-Indian  Department,  DOL,  Department  of  the  Interior. 
HEW,  HUD,  CSA,  etc.  .  .  .  under  this  structure  all  funding  impacting  the  tribes  to  carry  out  the  United 
States  Trust  responsibilities  to  the  tribes."  (p.  5  of  prepared  testimony.) 

******* 

Rosebud  Sioux  Tribe  submitted  prepared  testiminy  before  AIPRC  Hearing,  Denver,  Colorado,  May  8, 
1976,  Vol.  II  which  recommend  a  solution  to  the  problem  of  conflict  of  interest  within  the  Department  of  the 
Interior:  "The  Bureau  of  Indian  Affairs  should  be  removed  from  the  Department  of  the  Interior  and  should 
be  established  as  an  independent  agency  within  the  Executive  Branch  of  the  Federal  government.  In  this 
new  arrangement  the  BIA  would  exercise  no  authority  over  Indian  tribes  but  would  be  a  service  organiza- 
tion delivering  to  the  Indian  tribes  appropriate  and  requested  services  and  relaying  to  Congressional  In- 
terior Committees  legislation  proposed  by  Indian  tribes."  (from  prepared  testimony,  pp.  1-2) 


Chapter  IV 

FEASIBILITY  OF  ALTERNATIVE  INDIAN  ELECTIVE 
BODIES  ELIGIBILITY  OF  TRIBES  AND  INDIANS  FOR 
FEDERAL  SERVICES 

A.  The  Status  of  Indian  Tribes  and  People 

1.  LEGAL  STATUS  OF  INDIAN  TRIBES 

(a)  Indian  Nations  and  Tribes  as  Independent  National  Entities 

Anthropologists  and  historians  have  estimated  that  over  one  million 
Indians,  making  up  over  600  societies,  lived  in  what  is  now  the  United 
States  before  the  first  landing  of  Europeans.1  A  complex  trade  economy 
and  highly  structured  governments  were  found  wherever  European 
explorers  traveled.  Indians  exercised  all  the  governmental  powers 
necessary  to  maintain  social,  economic  and  political  stability.  There 
can  be  no  doubt  that  the  numerous  distinct  governments  checker- 
boarding the  continent  were  nations.2  These  Indian  Nations  were 
dealt  with  by  all  of  the  early  European  countries  who  established 
colonies  in  the  New  World,  and  then  by  the  United  States.  In  all, 
there  were  over  800  formal  and  informal  treaties  with  Indians  through 
187 1.3  Such  treaties  covered  the  full  range  of  relations  between 
nations,  including  trade,  social  intercourse,  land  cessions  and  the  end- 
ing of  war.  By  definition  and  by  example  of  international  relations, 
Indian  tribes  fully  met  the  qualifications  of  nationhood.  The  treaties 
concluded  among  themselves  and  with  European  nations  and  the 
United  States  carried  the  full  weight  of  law.  This  point  was  explained 
by  Justice  Marshall  when  the  Supreme  Court  held : 

The  words  "treaty"  and  "nation"  are  words  of  our  own  language,  selected  in 
our  diplomatic  and  legislative  proceedings,  by  ourselves,  having  each  a  definite 
and  well-understood  meaning.  We  have  applied  them  to  other  nations  of  the  earth. 
They  are  applied  to  all  in  the  same  sense.* 

That  treaties  were  concluded  between  sovereign  Indian  nations  and 
the  United  States  is  supported  by  the  position  taken  by  U.S.  Attorney 
General  William  Wirt,  who  said,  in  1828: 

If  it  be  meant  to  say  that,  although  capable  of  treating,  their  treaties  are  not  to 
be  construed  like  the  treaties  of  nations  absolutely  independent,  no  reason  is  dis- 
cerned for  this  distinction  in  the  circumstance  that  their  independence  is  of  limited 
character.  If  they  are  independent  to  the  purpose  of  treating,  they  have  all  the 
independence  that  is  necessary  to  the  argument.  The  point,  then,  once  conceded, 
that  Indians  are  independent  to  the  purpose  of  treating,  their  independence  is,  to  that 
purpose,  as  absolute  as  that  of  any  other  nation.6  (Emphasis  supplied.) 

Indian  nations  had  the  capacity  to  govern  themselves,  make  war 
and  peace,  and  form  alliances  with  other  nations.  Having  such  capaci- 

1  John  Collier,  Indians  of  the  Americas:  A  Long  Hope,  p.  101. 
1  The  term  "nation"  comes  from  the  Latin  natio  -  onis. 

•  Numerous  other  agreements  both  written  and  oral  were  made  to  define  the  relations  between  nations; 
these  too  are  considered  treaties. 

•  Worcester  v.  Georgia,  31  U.S.  615  (1832). 

•  2  Op.  Atty.  Gen.  110  (1828). 

(64) 
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ties,  and  having  those  capacities  recognized  by  other  Indian  nations 
:and  European  nations,  firmly  establishes  their  sovereign  nationhood. 
The  independent  national  character  of  each  Indian  nation  was  secured 
among  the  family  of  nations. 

Even  as  treaties  placing  certain  Indian  nations  under  the  protection 
of  various  kings  6  and  potentates  were  concluded,  the  nature  of  Indian 
sovereignty  remained  unaltered.  As  Justice  Marshall  concluded  in 
Worcester  v.  Georgia: 

.  .  .  the  settled  doctrine  of  law  of  nations  is  that  a  weaker  power  does  not  sur- 
render its  independence — its  right  to  self-government,  by  associating  with  a 
stronger,  and  taking  its  protection.  A  weak  state,  in  order  to  provide  for  its  safety, 
may  place  itself  under  the  protection  of  one  more  powerful,  without  stripping  itself 
of  the  right  of  government,  and  ceasing  to  be  a  state.7 

Though  the  United  States  dealt  with  Indian  nations  according  to 
protocols  similar  to  those  of  European  nations,  its  motivations  were 
decidedly  different.  The  Continental  Congress  concluded  its  first 
treaty  with  the  Delawares  8  for  the  purposes  of  defining  boundaries 
between  the  Colonies  and  Indian  territory  and  forming  a  military 
alliance.  In  this  instance,  no  land  cessions  were  made.  However,  after 
the  war  with  Great  Britain,  the  United  States  sought  treaties  with 
Indian  nations  for  the  main  purpose  of  land  cessions.  A  major  pro- 
vision typically  contained  in  treaties  spoke  to  a  perpetual  relationship 
arising  out  of  compensation  for  land  purchased  by  the  United  States. 
The  basic  motivation  of  the  United  States  in  its  treaty-making 
emerged — the  taking  and  securing  of  land.  In  spite  of  this,  Indian 
nations  retained  their  independence  and  their  right  to  govern. 

(b)  Indian  Nations  as  "Domestic  Dependent  Nations" 

The  United  States  and  its  citizens  moved  rapidly  into  ceded 
Indian  territories  and  purchased  land.  The  forced  removal  of  Indians 
to  lands  west  of  the  Mississippi  had  opened  large  tracts  of  land  previ- 
ously occupied  by  Indian  nations.  Though  the  act  of  forced  removal 
was  in  violation  of  treaties  with  Indian  nations  and  therefore  a  viola- 
tion of  international  law,  the  United  States  was  not  held  back.  Justice 
and  fairness  were  not  principles  to  guide  the  U.S.  in  its  dealings  with 
Indian  nations.  Destruction  and  expedience  became  the  means  to 
secure  land,  wealth  and  new  opportunities  for  the  United  States.  In 
its  wake,  the  U.S.  left  death,  destruction,  and  a  disrupted  economy 
among  the  Indian  nations. 

Whole  Indian  tribes  and  communities  were  forced  out  of  their  origi- 
nal territories  or  surrounded  by  white  communities.  It  was  the  isolated 
Indian  territory  that  became  the  subject  of  a  U.S.  Supreme  Court 
decision 9  which  rendered  a  whole  new  concept  by  which  Indian  nations 
and  tribes  could  be  described.  The  court  held  that  Indian  nations 
could  be  "denominated  domestic  dependent  nations."  10 

In  a  recent  analysis  of  this  decision,  the  Institute  for  the  Develop- 
ment of  Indian  Law  noted :  n 

*  *  *  it  is  important  to  know  that  the  "domestic  dependent  nations"  doctrine 
was  a  compromise  between  the  political  realities  of  the  time  and  the  views  of 

•  "King  George  III  proclaimed  (October  7, 1763)  the  right  of  Indians  to  live  "unmolested  and  undisturbed" 
tinder  "our  protection." 

'  Worcester  v.  Georgia,  31  L.S.  515  (1832). 

•  7  Stj»t.  L.  13.  Signed  at  Ft.  Pitt  on  September  17. 1778; 

•  Cherokee  Nation  v.  Georgia,  30  U.S.  1.  (1831). 
»•  Ibid. 

»'  Curtis  Berkey.  Indian  Sovereignty,  1975. 
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several  judges  that  Indian  tribes  were  indeed  independent  nations.  *  *  *  A 
strong  decision  supporting  the  complete  independence  of  Indian  nations  would 
have  been  more  in  line  with  the  facts.12 

Chief  Justice  Marshall's  decision  had  the  effect  of  defining  a  U.S. 
responsibility  to  protect  Indian  nations  and  tribes  against  encroach- 
ments by  states  and  recognized  the  weakened  condition — brought  on 
by  the  destructive  militarism  of  the  United  States — of  the  Indian 
nations  requiring  U.S.  protection.  This  decision  did  not  in  fact  reduce 
the  tribes'  authority;  but  it  did  serve  as  the  means  by  which  the  U.S. 
government  justified  extension  of  federal  power  over  Indian  govern- 
ments. 

It  remains  a  settled  legal  doctrine  to  this  day  that  Indian  nations 
and  tribes  are  "dependent  nations"  of  people;  dependent  on  the  greater 
power  of  the  United  States  for  their  protection  and  survival.  This 
condition  of  dependence  does  not  reduce  the  national  powers  of  an 
Indian  tribe  or  nation,  though  as  a  practical  reality,  tribes  have  re- 
duced their  own  powers  by  entering  into  treaties  and  agreements  with 
the  United  States.  Tribal  powers  have  further  been  reduced  by  uni- 
lateral usurpations  without  the  consent  of  tribes,  by  the  United  States. 
Nevertheless,  to  have  such  reductions  in  national  power  does  not 
diminish  the  national  character  of  an  Indian  tribe. 

The  legal  status  of  Indian  tribes  as  "domestic  dependent  nations" 
was  used  to  refer  to  "political  dependency  in  the  international  sense,"  13 
of  a  lesser  power  taking  the  protection  of  a  greater  power.  U.S.  federal 
authority  to  regulate  Indian  affairs  ends  at  tribal  borders.14  It  can  be 
said,  therefore,  that  the  United  States  has  the  authority  to  control 
the  external  affairs  of  Indian  nations  and  tribes,  but  it  does  not  have 
the  authority  to  supervise,  regulate,  or  control  their  internal  affairs 
unless  consent  is  given  to  do  so. 

2.    POLITICAL  STATUS  OF  INDIAN  NATIONS  AND  TRIBES 

_  Indian  tribes  and  nations  do  not  have  a  role  as  political  entities, 
either  as  members  of  the  family  of  Indian  nations,  or  as  political  units 
within  the  federal  Union  that  makes  up  the  United  States.  Their 
political  status  has  been  characterized  as  "unique"  though  no  specific 
interpretation  of  uniqueness  has  been  developed,  except  in  terms  of 
the  relationship  between  Indians  and  the  United  States — likened  to 
that  of  a  ward/guardian  relationship.  But,  nowhere  else  is  there  a 
comparable  relationship  except  perhaps  the  relationship  between  the 
Micronesia  Islands  in  the  Pacific  and  the  United  States.  This  possible 
comparison  is  discussed  in  Section  E. 

(a)  Indian  Nations  as  States  in  the  Union 

Early  in  the  history  of  the  United  States,  attempts  were  made  to 
include  Indian  nations  as  formal  members  of  the  federal  Union.  Such 
attempts  are  reflected  in  the  first  treaty  concluded  by  the  Continental 
Congress  with  the  Delaware  Nation.15  Contained  in  the  treaty  was  a 
proposal  for  the  creation  of  an  Indian  state  ".  .  .  where  the  Delaware 
Nation  shall  be  the  head,  and  have  a  representation  in  Congress."  In 
the  treaty  of  1785  with  the  Cherokee  Nation,  it  was  provided  that 

UTbid.p.  65. 

11  Russel  L.  Barsh,  Henderson  Tribal  Administration  of  Natural  Development.  National  Law  Review, 
Vol.  52,  No.  2,  Winter  1975.  p.  314,  fn.  37. 
"  UnitPd  States  v.  43  Gallons  of  Whiskey,  93  U.S.  188  (1876). 
»»  Treaty  with  the  Delaware  Nation,  7  Stat.  L.  13  (Sept.  17,  1778). 
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"they  shall  have  the  right  to  send  a  deputy  of  their  choice,  whenever 
they  think  fit,  to  the  Congress."  Public  sentiment  in  support  of  Indian 
nations  becoming  states  within  the  Union  continued  for  one  hundred 
years,  but  no  direct  actions  were  taken  to  implement  the  treaty  pro- 
visions just  mentioned  or  actions  to  respond  to  public  opinion. 

The  United  States  continued  to  deal  with  each  Indian  nation  and 
tribe  as  separate  political  entities  having  no  political  affiliation  with 
each  other  nor  with  the  United  States,  except  as  expressly  stated  in 
treaties  and  agreements,  until  1871,  when  Congress  enacted  the 
Appropriation  Act  of  March  3,  1871  containing  a  rider  for  the 
termination  of  treaty-making  witli  Indian  tribes.  The  hearings  re- 
garding the  "rider"  reflect  that  the  House  of  Representatives  felt  that 
the  Senate,  being  the  only  house  to  confirm  a  treaty,  was  committing  a 
funding  requirement  without  any  House  participation.  This  rider  was 
for  procedural  purposes  rather  than  a  direct  intent  to  change  the  politi- 
cal status  of  Indian  tribes.16  Though  this  Act  did  not  prevent  the 
process  of  treating  with  Indians  by  agreement,  it  has  served  to  diminish 
the  tribal  national  character  which  had  been  commonly  recognized 
since  the  Europeans  first  placed  settlements  on  the  continent.  The 
lS70's  marked  the  first  decade  in  the  history  of  U.S. /Indian  relations 
in  which  the  growth  of  federal  Indian  law  was  entirely  a  matter  of 
legislation  rather  than  treaty. 

(6)  Indian  Nations  as  Territories 

Though  no  legislation  was  enacted,  nor  specific  agreements  made 
between  Indian  tribes  and  the  United  States  to  change  the  separate 
status  of  Indian  nations  and  tribes,  the  nature  of  tribal  political  status 
took  on  the  character  of  territories  in  the  minds  of  legislators  and 
administrators.  In  a  case  concernng  the  authority  of  an  administrator 
appointed  by  a  probate  court  of  the  Cherokee  Nation,17  the  Supreme 
Court  held : 

...  In  some  respects  they  bear  the  same  relation  to  the  federal  government 
as  a  territory  did  in  its  second  grade  of  government,  under  the  ordinance  of  1787. 
Such  territory  passed  its  own  laws,  subject  to  the  approval  of  Congress,  and  its 
inhabitants  were  subject  to  the  Constitution  and  Acts  of  Congress.  .  .  .  It  is 
not  foreign,  but  a  domestic  territory, — a  territory  which  originated  under  our 
Constitution  and  laws.18 

As  separate  political  entities,  dependent  nations  and  then  Indian 
territories,  the  Courts  had  held  to  the  doctrine  passed  down  by  the 
Supreme  Court  in  Worcester  v.  Georgia,19  that : 

They  and  their  country  are  considered  by  foreign  nations,  as  well  as  by  ourselves, 
as  being  so  completely  under  the  sovereignty  and  dominion  of  the  United  States 
that  any  attempt  to  acquire  lands,  or  to  form  a  political  connection  with  them, 
would  be  considered  by  all  as  an  invasion  of  our  territory  and  an  act  of  hostility.20 

Such  a  status  was  clearly  never  contemplated  b}'  tribes  as  they 
entered  into  treaties  with  the  United  States. 

(c)  Indian  ATations  as  Colonies 

The  present  political  status  of  Indian  nations  and  tribes  has  been 
characterized  as  one  of  colonies  under  the  domination  and  rule  of  a 


«  16  Stat.  544,  B66. 

«  Mackey  v.  Coxe,  18  How.  100  (ISM). 

"  Ibid,  p.  103. 

»«  6  Pot.  515  QS32). 

"  Ibid,  p.  20. 
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"government  department"  of  the  United  States.  The  "colonial  status" 
of  Indian  nations  began  with  the  unilateral  termination  of  treating 
with  Indians  and  the  assumption  of  agreements  and  legislation.  The 
colonial  character  of  Indian  nations  and  tribes  today  stems  from  the 
United  States  imposing  rules  over  all  aspects  of  Indian  life.  From  birth 
to  death,  the  Indian  individual  and  nation  are  subject  to  totalitarian 
authority  of  the  United  States.  The  United  States  imposes  its  form 
of  education,  which  attempts  to  alienate  the  Indian  child  from  his/her 
parents  and  culture. 

The  second  International  Indian  Treaty  Conference,  Yankton 
Lakota  Sioux  Reservation,  South  Dakota,  June  13-20,  1976  declared: 

The  United  States  has  imposed  a  foreign  form  of  government  on  the  Indians 
and  recognizes  that  government  .  .  .  not  a  traditional,  legitimate  government. 
The  United  States  maintains  that  no  Indian  nation'3  law  is  effective  without 
United  States  approval.  It  imposes  its  criminal  law,  foreign  trade,  currency,  postal 
service,  radio,  television,  and  air  transport  regulations  on  reservations.  .  .  .  A.n 
Indian  nation  is  not  even  allowed  to  sign  contracts  or  to  hire  a  lawyer  without  the 
permission  of  the  United  States.  Any  self-government  left  to  Indian  nations  by  the 
United  States  is,  it  is  made  clear,  left  only  by  the  grace  of  the  United  States 
Congress.  The  United  States  maintains  it  has  a  right  to,  at  any  time,  pass  a  law 
and  make  it  applicable  to  Indians  on  their  reservations  whether  or  not  the  laws 
conform  to  treaties  with  Indians,  to  international  law,  or  to  the  United  Nations 
Charter." 

As  two  hundred  years  of  Indian/U.S.  relations  have  evolved,  the 
question  of  Indian  political  status  remains  unresolved.  Indians,  as  a 
people,  do  not  fully  exercise  the  right  of  self-government  nor  do  they 
have  the  right  to  participate  as  Indian  nations  and  tribes  in  the  de- 
cisions which  affect  their  lives  and  welfare.  This  state  of  affairs  has 
given  rise  to  frustration  and  violence  in  various  parts  of  Indian 
Country.  Indians  have  discussed  among  themselves  and  publicly 
stated  alternative  approaches  to  settling  the  question  of  Indian 
political  status. 

Same  have  urged  that  all  of  the  Indian  nations  and  tribes  ought  to  be 
joined  politically  to  form  an  Indian  State,22  a  fifty-first  state  of  the 
Union.  Others  have  urged  the  United  States  to  recognize  the  sov- 
ereignity and  independence  of  Indian  nations  and  tribes.23  Such  views 
reflect  the  wide  diversity  in  the  positions  of  tribal  governments  regard- 
ing Indian  political  status.  It  is  clear,  in  spite  of  this  diversity,  that 
any  determination  of  Indian  political  status  must  evolve  from  the 
Indian  people  and  their  respective  governments  and  not  as  a  result  of 
U.S.  unilateral  action.  The  latter  approach  most  surely  will  not 
settle  the  question  of  Indian  political  status  because  of  the  increasing 
disinclination  of  Indian  nations  and  tribes  to  take  direction  from  the 
United  States  and  their  greater  inclination  to  define  a  status  as  a 
result  of  inter-tribal  negotiations.  An  imposed  political  status  rather 
than  an  agreed-upon  status  which  is  a  product  of  bilateral  negotia- 
tions can  do  nothing  more  than  bind  Indian  nations  and  prevent  self- 
governance  and  diminish  the  chances  of  an  emergent  self-sufficiency. 

*  Tbid,  pp.  3-4; 

»  Indian  Legislative  Institutions  Workshop.  Task  Force  #3,  Feb.  14-15, 1976,  Washington,  D.C. 

»  The  Second  International  Indian  Treaty  Conference  "Red  Paper,"  June  13-20, 1976. 


B.  Recognition  of  Indian  Tribes  and  Peoples 

1.    TRIBAL   EXISTENCE 

An  Indian  Tribe,  in  its  most  simplistic  definition,  is  a  community  of 
aboriginal  people  with  a  governmental  form  containing  its  own 
leadership  ruling  the  people  occupying  a  specific  portion  of  the  western 
hemisphere  prior  to  their  discovery  by  the  Europeans.  The  word 
Tribe  is  defined  by  Webster  as  "a  group  of  persons  having  a  common 
character,  occupation,  or  interest." 

The  Supreme  Court  has  supplied  a  definition  as:  "By  a  'tribe'  we 
understand  a  body  of  Indians  of  the  same  or  similar  race,  united  in 
a  community  under  one  leadership  or  government,  and  inhabiting  a 
particular,  though  sometimes  ill-defined,  territory. "24 

To  identify  specific  characteristics  common  to  a  tribe,  it  is  necessary 
to  examine  historical  records.  In  comparing  early  maps  showing  tribes 
occupying  territory  in  the  pre-European  era  with  the  most  recent 
maps  giving  more  accurate  imformation,  there  are  still  errors.  There 
are  elements  which  have  been  used  for  establishing  the  common  char- 
acteristics. Primarily  they  had  a  form  of  government  with  an  accepted 
leadership  who  represented  them  to  other  tribes  and  the  Europeans, 
and  they  occupied  on  a  regular  or  consistent  basis  a  given  territory  so 
honored  by  their  neighbors. 

There  were  other  characteristics  which  were  more  conclusive  in 
determining  that  there  were  "different"  tribes  and  that  they  were  not 
of  the  same  tribe  or  nation,  and  that  was  language.  Tribes  could  not 
converse  or  understand  one  another.  Consequently,  it  was  soon  dis- 
covered that  the  tribes  were  not  segments  of  a  single  entitly,  but  each 
tribe  was  a  separate  entity.  Studies  have  gone  further  to  indentify 
various  forms  of  government,  affiliations  among  tribes,  culture,  reli- 
gious ceremonies,  nomadic  hunters,  agriculturists  and  other  minor  dis- 
tinctive features.  These  differentiations  still  exist  today.  Therefore,  in 
defining  a  Tribe,  one  may  use  a  definition  as  simple  or  as  complica- 
ted as  necessary.  One  suggested  definition  follows: 

A  Tribe  is  a  community  of  aboriginal  persons  united  in  major 
common  characteristics  as: 

(1)  a  governmental  organizational  structure 

(2)  occupying  a  common  territory  prior  to  European  settlement 

(3)  distinct  from  other  tribes  b}^  one  or  more  of: 

(a)  language 

(6)  cultural   differences,   nomadic    hunters,    agriculturists 

(c)  religion 
It  is  understood  that  the  descendants  of  the  tribes  in  existence  when 
the  Europeans  discovered  this  land  have  changed,  and  the  character- 
istics may,  also,  have  changed,  but  it  is  this  descendancy  line  which 
now  supports  that  such  existence  was  evidenced  in  a  continuous  nature, 
as  documented  by  historians,  anthropologists,  and,  most  importantly, 
the  tribes  themselves.  In  view  of  various  tribes  occupying  territory 
in  close  proximity  to  each  other,  they  were  aware  of  each  other. 
From  this  fact  it  is,  also,  assumed  that  support  for  recognition  would 
be  available  in  the  general  area  from  that  portion  of  the  family  of 
tribes. 


u  Montoya  v.  United  States,  180  U.W.  261  (1901)  p.  266; 
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An  American  Indian  is  a  native  descendant  of  aboriginal  persons 
whose  ancestral  ties  have  been  with  an  identified  tribe.  Tribes  today 
have  generally  established  membership  criteria  and  as  such,  any 
member  would  be  considered  an  American  Indian.  There  are,  of  course, 
situations  which  have  caused  tribes  to  change  membership  rules,  be 
disbanded,  or  so  disorganized  that  the  normal  membership  process 
lias  not  been  maintained.  Any  American  Indian  would  then  be  re- 
quired to  show  proof  of  ancestry  in  some  form  acceptable  to  the  federal 
government,  in  order  to  be  eligible  for  such  services  as  an  American 
Indian. 

It  is  certain  that  a  settled  definition  of  a  tribe  must  flow  from  the 
deliberations  of  tribes  themselves,  since  it  is  clearly  the  case  that  for 
two  hundred  3Tears  and  more,  the  application  of  European  standards 
lias  not  permitted  a  clear  understanding  of  the  issues.  Until  such 
time  as  Indian  nations  and  tribes  fix  a  definition  among  themselves, 
it  is  obvious  that  the  United  States  must  rely  on  the  most  basic 
definition. 

The  commonly  used  criteria  noted  above  for  identifying  tribes 
which  may  wish  to  take  the  protection  of  the  United  States  leads  to 
the  erroneous  assumption  that  all  tribes  were  known  by  the  govern- 
ment so  that  the  U.S.  could  deal  with  them.  It  also  assumes  that  all 
treaties  and  agreements  were  successful.  Clearly,  neither  is  the  case. 
The  United  States  must  extend  its  protection  to  those  tribes  which  can 
demonstrate  a  right  to  territories  not  ceded  to  the  hnited  States  and  that 
people  who  make  up  the  tribe  share  a  common  descendancy,  whether  or 
not  language,  culture  or  historical  tradition  has  been  maintained;  and 
can  furthermore  demonstrate  a  link  to  the  existence  of  a  body  of  people 
who  occupied  territory  before  the  settlement  of  the  lands  by  non-Indians. 

2.  WrHO  IS  AN  INDIAN?  a 

Odd  as  it  may  seem,  there  is  no  more  complex  problem  than  to 
decide  who  is  or  is  not  an  Indian.  This  is  largely  due  to  the  application 
of  the  term  "Indian."  Since  the  term  is  not  of  aboriginal  origin  but 
rather  European,  it  is  difficult  to  apply  the  term.  It  is  therefore  diffi- 
cult to  distinguish  an  "Indian"  from  anyone  else.  However,  the  prob- 
lem becomes  more  manageable  if  a  person's  identity  is  linked  to  a 
tribal  culture,  society  and  government  which  combines  to  make  up 
a  tribe.  A  person's  relationship  to  the  language,  culture,  descendancy 
or  historical  traditions  of  a  group  of  human  beings  denotes  an 
identity. 

Since  the  numerous  members  of  tribes  and  nations  did  have  names 
which  distinguished  one  group  of  people  from  another,  it  is  not 
uncommon  to  describe  a  descendant  of  the  tribes  or  nations  by  his 
tribal  name.  Normally,  one's  identity  is  also  related  to  whether  a 
loyalty  to  a  distinctive  tribe  has  been  agreed  to  by  the  members  of 
that  tribe.  Therefore,  a  common  community  acceptance  of  an  indi- 
vidual as  a  member  of  the  tribe  fully  served  as  the  means  by  which 
that  person  could  be  identified  by  the  tribal  name.  In  its  simplest 
form,  this  method  of  defining  a  member  of  a  tribe  is  no  different  from 
the  method  by  which  an  individual  becomes  a  member  of  a  nation. 
The  methods  may  be  different  and  the  custom  may  be  different,  but 

•»  "Who  is  an  Indian,"  unpublished  paper  by  D'Arcy  McNickle,  1976. 


the  objective  and  results  are  the  same.  We  will  not  go  into  the  variety 
of  customs  and  methods  by  which  a  person  becomes  a  member  of  a 
tribe.  It  is  enough  to  say  that  to  be  identified  with  a  tribe,  one  must 
first  be  recognized  by  a  tribal  community  as  being  a  member  with  the 
right  to  share  in  the  common  culture  and  traditions.  To  require  less 
would  undermine  the  very  existence  of  the  tribe  as  a  whole. 

Federal  recognition  as  originally  conceived  was  applied  through  the 
Department  of  Interior  much  the  same  as  the  Trust  Responsibility 
was  assigned.  The  Department  and  the  Bureau  of  Indian  Affairs 
established  which  tribes  were  to  be  "Federally  Recognized"  and  who 
were  "members"  of  recognized  tribes.  This  resulted  in  questionable 
practices,  injustice  and  certainly  unfair  treatment  of  many  tribes 
and  American  Indians. 

The  Snyder  Act  provides  for  recognition  of  Tribes  of  Indians  and 
Individual  Indians  with  no  separation  as  to  where  located,  nor  any 
particular  restrictions.  Such  restrictions  as  now  being  applied  are 
without  legal  foundation. 

In  later  years  when  federal  programs  were  provided  for  American 
Indians  in  other  departments  of  the  Government,  new  criteria  of 
eligibility  were  developed — "Federally  Recognized"  tribes  became 
"Interior  Recognized"  tribes.  This  has  served  to  disrupt  and  provide 
harsh  feelings  between  Indian  tribes  in  competition  for  appropriations. 
Some  Departments  refuse  to  honor  the  Interior  criteria,  and  the 
"Recognized  Tribes"  felt  that  Non  Recognized  Tribes  without 
"official"  recognition  were  getting  appropriations  to  which  they  were 
not  entitled.  The  result  has  been  that  all  tribes  are  virtually  "Federally 
Recognized,"  but  their  sources  of  funding  are  fragmented. 

There  is  a  theory  that  recognition  is  given  only  to  those  which 
established  an  obligation  of  the  government  through  a  treaty.  There 
were  tribes  who  did  not  execute  a  treaty  because  they  did  not  want 
to  be  dependent,  or  who  were  not  satisfied  with  the  kind  of  "payment" 
being  offered.  Nevertheless,  such  tribes  were  identified,  were  displaced, 
were  removed,  and  generally  ignored.  There  is  a  current  theory  that 
they  should  now  propose  a  settlement  agreement  with  the  United 
States. 

At  any  rate,  identification  of  all  tribes  according  to  the  suggested 
definition  is  necessary.  Recognition  as  tribes  and  people  under  the 
protection  of  the  United  States  is  unavoidable.  To  correct  all  the 
accumulated  injustices  is  probably  impossible,  but  as  they  have  been 
identified,  their  needs  should  be  assessed  and  included  for  considera- 
tion in  Indian  programs. 

The  members  of  such  tribes  or  those  proving  ancestral  relationships 
would  likewise  be  eligible  for  services  regardless  of  location. 

There  may  be  a  necessity  to  provide  American  Indians  residing 
in  urban  areas  with  a  different  method  of  receiving  assistance;  how- 
ever, these  programs  are  now  underway  and  the  definition  as  to  the 
criteria  of  the  federal  government  is  being  applied  consistently  by  all 
Departments  and  Bureaus. 
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C.  Tribal  Nationalism  and  Self-Government:  A  Question  of 
Human  Loyalties 

l.  re-emergence  of  tribal  nationalism  26 

Indian  nations  and  tribes  are  reasserting  their  national  character 
through  an  expanded  assertion  of  tribal  sovereignty.  A  rising  sense 
of  individual  Indian  consciousness  places  one's  tribal  membership 
above  other  identities.  The  survival  of  tribal  cultures  through  tribal 
language,  educational  institutions,  establishment  of  tribal  economies, 
the  re-emergence  of  tribal  religious  institutions  and  the  increasing 
exercise  of  tribal  governmental  powers  all  contribute  evidence  that 
tribal  nationalism  is  increasing. 

Ironically,  the  seeds  of  the  present  day  emergence  of  tribal  nation- 
alism are  based  in  the  example  set  by  the  European  immigrants  to 
the  North  American  continent  when  they  sought  emancipation  from 
the  tyranny  of  their  mother  countries.  The  Declaration  of  Inde- 
pendence and  the  United  States  Constitution,  patterned  from  early 
American  Indian  forms  of  government,  have  become  the  model  for 
the  Indian  nations  and  tribes  which  had  been  pushed  aside  to  make 
way  for  the  new  homeland  for  displaced  Europeans.  The  irony  is  that: 

.  .  .  today,  two  hundred  years  later,  the  federal  government  established  by 
the  Europeans  is  under  ever-increasing  pressure  to  limit  its  power  and  authority, 
while  in  staking  contrast,  tribal  governments  are  pressed  daily  by  reservation 
Indians  to  increase  their  exercise  of  sovereign  powers.27 

The  beginnings  of  the  re-emergence  of  tribal  nationalism  came  with 
the  enactment  of  legislation  by  the  83d  Congress  aimed  at  terminating 
several  Indian  tribes,  liquidating  their  land  holdings,  rights  and 
resources.28 

Sensing  the  trend  of  termination,  in  1948  the  National  Congress 
of  American  Indians  vehemently  opposed  all  termination  and  "general 
competency  bills"  being  considered  by  the  Congress.  Indian  nations 
and  tribes  asserted  that  individual  Indians  should  be  allowed  to 
withdraw  without  jeopardizing  the  whole  tribe.29  For  succeeding 
years  thereafter,  Indians  insisted  that  termination  of  services  to 
Indian  nations  and  tribes  be  predicated  on  complete  consultation 
and  consent  of  the  affected  tribe.30 

In  1954,  an  emergency  conference  was  called  by  NCAI  to  discuss 
termination  legislation  and  organize  protests  against  it.  President 
Joseph  Garry  stated : 

The  crisis  by  introduction  of  bills  in  Congress  to  terminate  federal  services  and 
supervision  over  Indian  reservations  now  faces  us  in  clear-cut  terms.  Though  the 
bills  before  Congress  today  affect  only  a  limited  number  of  tribes  in  certain  states,. 
it  is  almost  certain  they  constitute  the  first  wave  of  attack. 

In  standing  together  to  oppose  (such)  injurious  legislation,  ...  we  shall 
not  only  conserve  Indian  values,  but  serve  the  best  interests  of  the  United  States 
by  protecting  its  national  honor.31 

The  threat  to  tribal  existence  created  an  atmosphere  of  insecurity 
among  tribes  which  in  turn  established  a  pattern  of  tribal  inter- 

2«  Daniel  fl.  Israel,  unpublished  paper,  Native  American  Rights  Fund,  Boulder,  Colo.  April  1976. 
«  Ibid,  p.  10-1. 

»» This  began  with  the  enactment  of  H.C.  Res.  103  and  the  subsequent  termination  of  the  Menominee 
Tribe  of  Wisconsin,  and  the  Klamath  Tribe  in  Oregon. 
«  NCAI  Resolution  No.  21-1948. 

30  Historical  Indian  Priorities  and  Policies,  1900-1975,  ATPRC,  1976. 
»  Ibid.  Emergency  Conference  Report  of  American  Indians  on  Legislation,  1954. 
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dependence.  Collective  action  to  prevent  wholesale  liquidation  of 
Indian  nations  and  tribes  by  the  United  States  through  termination 
policies  strengthened  the  resolve  of  individual  tribal  governments 
to  take  initiatives  on  their  own  to  assert  their  rights.  Several  events 
during  the  decade  of  the  sixties  and  early  part  of  the  seventies  inspired 
tribes  to  take  more  deliberate  steps  to  protect  their  interests.  These 
included : 

1.  A  significant  change  in  Congress,  the  Executive  and  Ju- 
diciary toward  increased  protection  of  Indian  rights; 

2.  A  substantial  increase  in  federal  monies  provided  directly 
to  the  tribes; 

3.  A  number  of  courageous  and  successful  actions  taken  by 
tribes  on  their  own  initiative.32 

The  deciding  factor  in  the  re-emergence  of  tribal  nationalism  is  the 
increasing  assertiveness  of  tribal  governments  to  protect  their  land 
base,  develop  economic  stability  and  regulate  the  internal  affairs  of 
the  Indian  nation  and  tribe.  Combined  with  legislative  enactments 
and  increased  financial  capabilities,  tribes  have  had  greater  flexibility 
to  assert  their  own  interests.  As  a  result,  the  tribal  agenda  now  focuses 
more  and  more  on  the  security  and  prosperity  of  the  individual  Indian 
nation,  with  the  consequent  focus  on  the  national  interests  of  each 
tribal  community. 

2.  INCREASED  EXERCISE  OF  SELF-GOVERNMENT 

The  enactment  of  the  Equal  Opportunity  Act  of  1964  and  the 
subsequent  administrative  inclusion  of  tribal  governments  as  eligible 
recipients  of  federal  funds  triggered  the  expansion  of  tribal  govern- 
mental capabilities  to  exercise  governmental  powers.  The  funding 
program  was  structured  in  such  a  way  as  to  permit  tribes  to  take 
independent  actions  without  total  dependence  on  the  Bureau  of 
Indian  Affairs.  Direct  funding  permitted  tribal  governments  to 
employ  their  own  professional  staff,  conduct  their  own  research  and 
establish  their  own  governmental  institutions  which  could  directly 
serve  members  of  the  community  on  matters  which  most  directly 
affected  their  lives.  Though  it  was  impossible  to  deal  with  all  matters 
because  of  limited  funding,  an  initial  step  had  been  taken.  Subsequent 
funding  programs  for  which  tribes  became  eligible  expanded  tribal 
government  capabilities  even  more.  The  key  to  tribal  government 
resurgence  became  the  availability  of  federal  grant  moneys  which 
permitted  tribal  government  decision-making. 

The  consequence  of  direct  financial  assistance  to  tribal  governments 
was  the  development  of  tribal  institutions  for  education,  economic 
development,  social  and  welfare  support  and  law  enforcement.  Tribal 
governments  began  to  plan  housing  programs,  new  schools  and  tribal 
businesses  while  assuming  the  responsibility  for  law  enforcement, 
health  care  and  protection  of  natural  resources.  Tribal  governments 
have  begun  to  enact  laws,  regulations  and  codes  to  control  important 
elements  of  life  within  the  tribe.  These  acts  of  tribal  governments 
reflect  the  greater  confidence  of  Indian  nations  and  tribes.  Their 
successes  reflect  the  greater  loyalties  of  tribal  members. 

»  Unpublished  paper  by  Daniel  H.  Israel,  "The  Re-emergpnce  of  Tribal  Nationalism,"  April  1976,  p. 
10-10. 
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3.  REGIONAL  AND  NATIONAL  TRIBAL  GOVERNMENT  ORGANIZATIONS 

As  pointed  out  in  an  earlier  section,  tribal  governments  joined 
together  for  collective  action  beginning  in  the  1940's  to  oppose  U.S. 
termination  policies.  Inter-tribal  associations  or  confederacies  have 
existed  for  over  four  hundred  years.  Indeed,  the  concept  of  the 
confederation  of  nations  or  states  was  borrowed  by  the  founders  of 
the  United  States  from  the  experiences  of  the  Iroquois  Confederacy — a 
political  alliance  which  exists  today.33  Through  the  20th  century, 
Indian  nations  and  tribes  continued  to  form  associations  but  to  an 
increasing  degree,  these  inter-tribal  instruments  were  chartered  under 
state  laws.  As  a  consequence,  the  charter  of  inter-tribal  associations 
took  on  the  image  of  "voluntary  organizations."  Though  tribal  govern- 
ments regarded  such  Indian  organizations  as  much  more  than  mere 
voluntary  organizations,  legally  these  instruments  could  be  con- 
sidered as  nothing  more.  Because  of  legal  constraints  on  the  handling 
of  moneys  by  inter-tribal  organizations  imposed  by  the  U.S.  govern- 
ment, the  scope  and  powers  of  inter-tribal  mechanisms  are  considerably 
limited.  With  the  emerging  nationalism  of  tribes  and  the  broader 
exercise  of  sovereign  powers,  tribal  governments  have  become  in- 
creasingly reluctant  to  empower  inter-tribal  organizations  to  act  on 
their  behalf.  The  result  has  come  to  be  that  inter-tribal  organizations 
came  into  existence  to  advance  the  collective  causes  of  Indian  nations 
and  tribes,  but  they  do  not  have  the  power  to  decide  matters  directly 
related  to  the  internal  affairs  of  tribal  governments.  Inter-tribal 
organizations  are  instruments  of  advocacy.  Actual  decision-making 
is  reserved  to  tribal  governments  and  their  members. 

D.   U.S.   Indian  Policies  and  Programs:  Tribal  Influence  in 
the  National  Government 

The  question  of  whether  it  is  feasible  to  establish  a  national  Indian 
body  to  provide  direct  participation  in  policy  and  program  decisions 
of  the  national  government  is  an  important  question  which  has  con- 
cerned Indians  for  more  than  two  hundred  years.  As  the  earlier  sec- 
tions of  this  chapter  show,  there  are  numerous  factors  which  must 
be  considered  in  answering  this  question.  To  determine  the  feasibility, 
we  must  first  account  for  what  the  present  political  status  of  Indian 
nations  and  tribes  is  now,  as  the  preceding  sections  indicate  this  issue 
alone  is  complicated  by  virtue  of  the  need  for  Indians  and  the  federal 
government  to  agree  on  the  crucial  nature  of  their  political  status.  Be- 
cause there  is  no  common  position  among  Indians  on  this  subject,  it 
could  only  be  determined  as  infeasible  to  form  any  political  con- 
federacy of  all  tribes  which  had  the  power  to  decide  tribal  policies, 
tribal  programs  or  tribal  laws. 

As  a  general  discussion  of  alternatives,  however,  it  is  possible  to 
review  various  ways  that  tribal  governments  could  politically  relate 
to  the  United  States  government,  though  tribal  governments  have  not 
wholly  addressed  the  issue. 

a  Felix  S.  Cohen,  "Indian  Self-Government,"  The  American  Indian  (1949).  "It  was  not  only  Franklin 
and  Jefferson  who  went  to  school  with  Indian  teachers  like  the  Iroquois  statesman  Canasatego,  to  learn  the 
ways  of  federal  union  and  democracy.  It  was  no  less  the  great  political  thinkers  of  Europe,  in  the  years 
following  the  discovery  of  the  new  world  who  undermined  ancient  dogmas  when  they  saw  spread  before 
them  on  the  pantheon  of  the  Western  Hemisphere  new  societies  in  which  liberty,  equality  and  fraternity 
wer"  more  perfectly  realized  than  they  were  realized  in  contemporary  European  societies  in  which  govern- 
ment drew  i»s  just  powers  from  the  consent  of  the  governed."  pp.  305-306. 
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1.    INDIANS    AS    ADVISORS 


Tribal  governments  and  tribal  leaders  have  been  permitted  to  play 
a  role  in  the  national  government's  policy  and  program  activiti 
"advisors  without  authority."  The  process  of  selecting  Indian  advii  ors 

has  most  often  included  a  method  of  appointment  by  tribal  officials  or 
national  government  officials  rather  than  an  Indian  elective  method. 
To  get  around  the  non-elective  character  of  the  advisory  role,  Indians 
have  tended  to  offer  their  elected  tribal  officials  for  appointment  to 
an  advisory  board  or  committee.  In  the  absence  of  -killed  elected 
officials,  a  non-elected  "expert"  in  a  technical  field  is  offered. 

An  example  of  how  Indians  become  ''advisor,"  on  matters  affecting 
the  lives  of  Indian  people  is  the  National  Council  on  Indian  Oppor- 
tunity (NCIO).34  While  there  are  numerous  other  boards,  committees 
and  councils  created  by  the  national  government  to  "gain  the  Indian 
view,"  the  NCIO  is  especially  instructive  because  of  the  level  of  gov- 
ernment it  advises  and  the  classic  methods  of  operation  whirh  char- 
acterize the  limited  nature  of  the  role  of  Indians  as  advisoi 

The  National  Council  on  Indian  Opportunity  was  created  by  Ex<  cu- 
tive  Order  during  the  Johnson  administration  to  coordinate  federal 
programs  authorized  to  serve  federally  recognized  tribes.  The  struct  ure 
of  the  organization  included  four  parts:  the  Vice  President  and  bis 
own  personal  staff;  the  Indian  members;  representatives  of  federal 
agencies;  and  the  Council's  staff.  Each  organizational  unit  tended  to 
function  as  a  separate  part,  with  the  Council  staff  acting  as  a  sort  of 
liaison  between  the  other  three  parts.  During  the  Johnson  years  of 
NCIO,  the  Indian  members  of  the  Council  w«r*tselected  and  appointed 
on  the  basis  of  experience  and  their  representation  of  Indian  interests. 
During  the  Nixon  years  the  Indian  members  were  selected  and  ap- 
pointed on  the  basis  of  their  lo3ralty  to  the  Nixon  administration's 
goals  and  objectives. 

Despite  the  Council's  divided  structure  and  its  vulnerability  to  par- 
tisan influence,  the  staff  and  the  Indian  members  did  consider  them- 
selves as  advocates  for  Indian  people  and  a  clearing  house  on 
information  regarding  federal  agencies.  At  times,  the  Indian  members 
attempted  to  secure  program  or  policy  changes,  though  these  efforts 
were  not  always  successful. 

The  Indian  members  of  the  Council  under  the  Johnson  adminis- 
tration continued  to  serve  into  the  Nixon  administration  until  1970. 
During  their  tenure,  they  conducted  hearings  and  special  research 
that  resulted  in  a  policy  recommendation  which  asserted  the  need  for 
more  Indian  participation  in  the  federal  government's  policy  forma- 
tion and  program  implementation  activities.  They  suggested  three 
means  to  attain  this  goal:  (1)  appointment  of  special  assistants  to 
tti3  Sacretary  for  each  department  represented  in  NCIO;  (2)  estab- 
lishment of  Indian  desks;  (3)  the  provision  of  direct  funding  to  tribal 
governments. 

The  forceful  statement  delivered  by  Indian  members  at  the  January 
1970  Council  meeting  was  credited  with  being  the  origin  of  President 
Nixon's  July  8,  1970  message  to  Congress  on  Indian  affairs.  After  the 
appointment  of  new  Indian  Council  members,  there  was  only  one  full 

'*  From  a  special  records  survey  and  interviews  conducted  by  the  Task  Force  on  Federal  Administration 
and  Structure  of  Indian  Affairs,  December  li'75. 
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Council  meeting  called  by  Vice  President  Agnew  for  the  purpose  of 
introducing  the  Indian  members  to  representatives  of  a  number  of 
large  companies.  NCIO's  records  show  that  after  1971,  the  Council's 
effectiveness  seemed  to  fade  as  it  narrowed  its  scope  to  economic 
development  issues  and  as  it  limited  its  dealings  with  the  Indian 
community  to  elected  tribal  council  officials  from  federally  recognized 
tribes. 

Outside  of  the  effect  on  the  Presidential  message  to  Congress  and 
the  creation  of  Indian  desks,  other  attempts  by  the  Indian  members 
to  effect  changes  had  little  impact.  Cabinet  departments  did  not 
respond  with  alacrity  to  the  Indian  members'  recommendations  or 
demands.  For  the  most  part,  top-level  people  in  the  departments  had 
no  contact  with  NCIO  and  other  lower-level  people  who  did  have 
contact,  lacked  authority  to  respond  to  NCIO  in  a  meaningful  way. 
Because  there  was  no  specific  requirement  that  the  Vice  President 
actively  advance  the  positions  of  the  Indian  members,  the  only 
source  of  the  Indian  advisory  powers  would  be  sporadically  used.  The 
consequence  of  this  was  that  when  the  Vice  President  chose  to  act, 
the  Indian  views  would  receive  attention.  When  the  Vice  President 
chose  not  to  act  or  simply  lost  interest,  the  Indian  views  would  be 
ignored.  The  latter  case  proved  to  be  the  rule  and  not  the  exception. 

The  NCIO  pattern  is  consistent  with  any  advisory  group  experience. 
An  advisory  group  must  depend  on  the  good  will  and  cooperation  of 
those  who  have  control.  If  the  powerful  choose  not  to  take  advice,, 
then  Indian  advisors  go  unheard. 

2.    ALTERNATIVE    INDIAN    ELECTIVE    STRUCTURES 

The  notion  that  there  could  or  should  be  a  national  Indian  elective 
body  which  represents  the  interests  of  Indian  nations,  tribes  and 
their  people  in  relations  with  the  U.S.  is  not  a  new  one.  Thirty-two 
years  ago  in  Denver,  Colorado,  representatives  of  50  Indian  nations 
met  together  for  just  that  purpose.  The  result  of  those  formative 
efforts  was  the  creation  of  the  National  Congress  of  American  Indians, 
which  today  includes  a  membership  of  over  one  hundred  Indian 
nations.  Despite  its  substantial  successes  since  1944,  the  NCAI  has 
never  had  as  its  membership  all  Indian  nations  and  tribes,  nor  has 
it  functioned  with  the  direct  participation  of  the  majority  of  individual 
tribal  members.  Though  the  Indian  Congress  has  a  membership  of 
perhaps  5,000  individual  Indians  in  addition  to  tribal  governments, 
it  can  hardly  be  said  to  represent  each  individual.  It  is,  however, 
clearly  the  only  successful  national  constituent  Indian  organization. 

The  National  Congress  of  American  Indians  is  by  no  means  the 
only  national  Indian  organization.  Many  others  of  a  specialty  or 
professional  nature  have  either  "spun  off"  of  the  Indian  Congress  or 
developed  on  their  own  in  answer  to  a  specialized  need.  Among  these- 
national  organizations  are  the  National  Indian  Youth  Council, 
National  Tribal  Chairmen's  Association,  American  Indian  Movement, 
National  Indian  Education  Association,  National  Indian  Business- 
men's Association,  and  many  others. 

But,  even  with  these  organizations  which  serve  a  narrower  con- 
stituency than  the  NCAI,  there  is  no  example  of  an  organization  with 
delegates  selected  directly  by  the  Indian  population  to  represent 
their  interests  in  relations  with  the  United  States.  The  closest  one- 
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•can  come  to  an  elective  and  representative  body  is,  of  course,  the 
tribal  councils  themselves. 

Some  would  argue  that  at  least  since  1924  Indians  have  had  the 
franchise  to  elect  Congressmen  and  Senators  as  well  as  the  President. 
One  only  need  look  more  carefully  at  the  location  of  the  Indian 
population  to  see  that  Indians  can  have  a  slight  effect  on  an  election 
(with  the  possible  exception  of  the  Navajo  Tribe),  but  they  are  easily 
forgotten  after  the  election.  The  plain  reality  is,  as  described  earlier 
in  this  chapter,  Indian  nations  and  tribes  do  not  have  a  clearly 
defined  political  status  in  the  United  States  and  their  populations  are 
too  dispersed  to  have  direct  representation  in  the  national  govern- 
ment. The  result  is  that  the  U.S.  legislates  and  administers  the 
affairs  of  Indians  without  their  official  representation. 

In  a  workshop  35  specifically  arranged  for  the  purpose  of  the  Task 
Force  on  Federal  Administration  and  Structure  of  Indian  Affairs, 
18  Indian  scholars  and  tribal  leaders  were  asked  to  examine  the 
•question  of  tribal  political  status  and  national  Indian  elective  bodies 
alternatives.  Their  conclusions  were  as  follows: 

1.  It  is  not  politically  feasible  to  create  a  national  Indian  elective 
body  at  the  present;  but  it  may  be  feasible  in  the  future  if  the  subject 
is  thoroughly  discussed  throughout  Indian  Country  and  the  United 
States  provides  economic  assistance  to  tribes  and  nations  to  facilitate 
the  process. 

2.  There  are  potentially  several  feasible  alternatives  for  national 
Indian  elective  bodies  which  may  be  considered  by  Indian  nations 
and  tribes.  Among  these  are: 

Election  of  an  Indian  Congressional  Delegation. — This  approach 
includes  two  Senators  and  three  or  more  Representatives  elected  by 
Indians  to  represent  Indians  in  the  U.S.  Congress.  Direct  election 
of  an  Indian  Congressional  delegation  would  require  an  amendment 
to  the  U.S.  Constitution  and  a  formal  introduction  of  Indian  Country 
into  the  Union  as  a  state  with  a  form  of  government  not  unlike  that 
of  the  other  states.  The  trust  relationship  would  have  to  be  sub- 
stantially modified.  This  option  has  been  considered  in  the  past  by 
the  Delawares,  Cherokee  of  Oklahoma  and  the  Navajo — as  single 
Indian  tribes  and  not  as  multiple  tribes. 

Union  of  Indian  Nations. — This  approach  would  establish  an 
Indian  legislative  body  with  tribal  delegations  from  each  Indian 
nation  or  tribe  elected  by  popular  vote  among  the  adult  population. 
The  elected  delegates  would  be  directly  accountable  to  the  Indian 
constituency.  Each  tribal  government  may  reserve  the  right  to  ratify 
actions  taken  by  its  elected  delegation  or  actions  taken  by  the  Union 
of  Indian  Nations.  The  Union  of  Indian  Nations  would  serve  as  the 
elected  Indian  voice  which  works  directly  with  the  Congress  in  the 
development  of  Indian  policy.  Individual  tribes  would  naturally 
have  unimpeded  access  to  Congress.  The  Union  of  Indian  Nations 
would  require  formal  ratification  by  a  majority  of  the  tribes  before  it 
could  be  established.  Financial  support  would  be  provided  by  the 
trustee,  United  States. 

Indian  Board  of  Representatives  or  Commissioners.36 — Through 
direct  election  by  the  Indian  population  and  appointment  by  the 
President,  the  Indian  Board  would  define  U.S.  policy  toward  Indian 

"  Workshop  on  Indian  Legislative  Institutions,  Washington,  D.C.,  February  14-15,  1976. 
«"  This  concept  was  first  considered  in  a  position  paper  entitled  "Declaration  of  Sovereignty"  in  1974  by 
the  National  Congress  of  American  Indians  (appendix  E). 
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nations;  and  oversee  and  coordinate  the  program  activities  of  federal 
agencies  as  the3r  relate  to  Indian  interests. 

As  a  guide  to  the  establishment  of  any  Indian  elective  body,  the 
following  objectives  were  thought  to  be  controlling: 

I.  Provide  real  Indian  input  into  the  budgetary  process  taking 
place  in  both  the  legislative  and  executive  branches  oj  the  U.S. 
Government. — This  would  include  program  definition,  line  item 
control  and  development  of  rules  and  regulations  for  the  ad- 
ministration. This  system  would  have  to  provide  |a|door  to 
Congress  which  would  insure  participation  in  the  initial  stages  of 
legislation.  It  must  have  an  ongoing  mechanism  which  would 
watchdog  and  thereby  prevent  unilateral  Executive  action  which 
alters  legislative  intent. 

II.  Provide  a  constant  review  of  the  activities  oj  the  executive  and 
legislative  branches. — The  intent  is  to  identify  areas  where  the 
Executive  Branch  changes  the  intent  of  Congress,  to  make 
Congress  aware  of  these  inconsistencies  and  to  take  follow-up 
actions  to  correct  them. 

III.  Provide  accountability  oj  the  United  States  to  tribes  and  tribal 
representatives  to  their  people. 

IV.  Provide  a  method  jor  enhancing  tribal  selj -government  and 
strengthening  the  trust  responsibility  oj  the  United  States  Government. 

The  workshop  on  Indian  Legislative  Institutions  concluded  its 
review  with  the  consensus  being  that  such  a  review  can  only  be  con- 
sidered an  academic  exercise  since  the  feasibility  of  any  concept  of 
Indian  elective  bodies  can  only  be  determined  by  tribal  governments 
and  the  Indian  people  as  a  whole.  Any  other^conclusions,  it  was 
thought,  would  violate  the  rights  of  Indian  people  to  determine  their 
own  form  of  government  through  a  process  that  permits  full  and 
complete  participation. 

3.    CONGRESSIONAL    ORGANIZATION   AND    THE    POLICY    PROCESS  37 

The  Congress  of  the  United  States,  because  of  the  authority  it 
draws  from  the  Constitution,38  occupies  a  most  important  position 
in  Indian  affairs.  The  functions  of  Congress  are  of  paramount  impor- 
tance to  the  future  of  the  Indian  people  since  all  legislation  presented 
to  and  enacted  by  this  branch  of  the  national  government  vitally 
affects  the  lives  of  each  member  of  every  Indian  nation  or  tribe. 

From  the  beginning  of  the  94th  Congress  to  the  middle  of  1976, 
more  than  300  pieces  of  legislation  were  introduced  specifically  dealing 
with  Indians  in  some  manner.39  In  addition  to  these  legislative  actions, 
there  are  numerous  general  bills  which  would  govern  all  citizens  if 
enacted  but  may  possiblv  affect  Indians  in  undesired  and  undesirable 
ways. 

Little  actual  review  of  these  legislative  proposals  is  made  from  the 
tribal  perspective,  taking  into  account  the  unique  relationship  between 
Indians  and  the  United  States,  the  form  of  their  tribal  structure  or 
their  special  needs.  Sometimes  one  or  two  lines  including  or  excluding 

>7  Primarily  from  a  studv  conducted  by  Dick  Sbipman,  AIPRC  Research  Staff  for  Task  Force  #3. 

»» Article  III,  Section  8,  Clause  3. 

M  U.S.  Senate  Library,  Bill  status  computer  system. 
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Indian  nations  or  Alaska  villages  from  a  particular  measure  could 
avoid  months  of  difficulties  with  the  administering  agencies  or  in  bhe 
courts.  A  good  example  of  this  is  the  recent  amendment  to  the  Freedom 
of  Information  Act.*0 

The  Congress  felt  that  if  the  private  citizen  was  allowed  more 
accessibility  to  governmental  agency  records,  democracy  would  be 
served.  Tribal  governments  and  the  Bureau  of  Indian  Affairs  felt  Un- 
law, as  written,  was  detrimental  to  the  private  rights  of  Indians.  The 
law  permitted  confidential  records  containing  descriptions  of  minerals 
and  water  resources  on  Indian  lands  to  be  opened  to  the  inspection  of 
oil,  coal  and  other  commercial  interests.  This  gave  commercial  devel- 
opers a  competitive  advantage,  so  some  tribes  and  BIA  officials 
contended.  If  exceptions  to  the  Act  had  included  considerations  of 
the  special  rights  of  Indian  nations  and  tribes,  detrimental  effects  on 
the  lives  and  resources  of  Indian  nations  could  have  been  avoided. 
Further,  tribal  manpower  time  and  financial  resources  spent  trying 
to  resolve  the  issue  through  additional  legislation  or  even  law  suits 
could  have  been  avoided. 

Indian  nations  do  not  have  the  capability  either  singly  or  collec- 
tively to  monitor  all  Indian-related  legislation.  The  BIA  monitors 
the  Bureau's  legislative  program  and  legislation  which  affects  par- 
ticular tribes.41  But,  even  with  this,  it  is  impossible  to  initiate  action 
to  influence  the  content  of  all  legislation. 

It  is  unreasonable  to  expect  all  existing  legislative  committees  to 
have  a  specialist  in  Indian  affairs  hired  to  review  legislation  referred 
to  that  committee.  A  day-to-day  monitoring  and  analysis  of  legislation 
is  necessary  before  legislative  proposals  become  law.  This  is  to  insure 
that  the  status  of  tribal  governing  bodies,  programs,  and  Indian 
rights  are  not  violated  by  the  passage  of  laws  by  Congress. 

It  is  the  function  of  Congress  to  set  Indian  affairs  policy,  not  only 
by  developing  legislation  to  solve  new  (or  old)  problems,  but  reviewing 
ongoing  programs  and  setting  their  levels  of  appropriations.  There- 
fore, a  similar  but  second  dimension  to  the  problem  of  monitoring 
the  volume  of  Indian  legislation  is  the  problem  of  dispersal  of  Indian 
legislation  to  numerous  committees  in  the  Congress.  These  committees 
may  or  may  not  have  specialists  who  understand  Indian  communities 
and  Indian  law.  This  has  resulted  in  programs  serving  Indians  being 
dispersed  by  statute  throughout  the  federal  bureaucracy  for  implemen- 
tation. The  Bureau  of  Indian  Affairs  is  no  longer  the  sole  federal 
program  participant.  Therefore,  the  Congressional  committee  counter- 
parts to  these  agencies  are  similarly  dispersed  on  Capitol  Hill, 
lessening  the  effectiveness  of  the  oversight  function  of  Congress  in 
Indian  affairs  and  hampering  a  unified  or  overall  Congressional  policy 
in  this  area. 

The  following  chart  illustrates  the  array  of  major  Indian  programs 
or  Executive  Branch  offices  that  exist  and  which  Congressional  com- 
mittees have  legislative  and  appropriations  authority  over  them. 
Note  that  the  House  Interior  Committee  has  oversight  authority 
for  all  Indian  programs  wmether  under  its  legislative  authority  or 
not,  a  step  the  Senate  has  not  taken. 

However,  Senate  committee  legislative  jurisdictions  are  very  similar. 
(See  figure  1.) 


**  P.L.  93-502  (fi  U.P.C.A.  552  as  amended),  1974. 
«  13  Bureau  of  Indian  Affairs  Manual,  1.1-1.2. 
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Several  problems  arise  because  of  this  phenomenon.  Those  bureaus 
or  offices  administering  Indian  programs  must  deal  with  a  Congres- 
sional committee  which  has  no  particular  expertise  or  knowledge  in 
Indian  affairs  with  the  exception  of  the  respective  Interior  committees. 
The  Indian  public  has  a  similar  problem  attempting  to  get  its  views 
known  on  particular  programs,  not  only  because  of  lack  of  under- 
standing of  Indian  law  by  committee  members  and  staff,  but  also 
because  of  the  competition  with  other  issues  within  that  committee. 
Therefore,  the  plea  for  a  special  provision  or  the  consideration  of  a 
particular  Indian  program  may  be  diluted  substantially  by  the  igno- 
rance or  lack  of  consideration  by  those  at  the  committee  level. 

FIG.  1.— HOUSE  COMMITTEE  JURISDICTION 

Legislative  Special  Appropriations 

Program  authority  oversight1  Subcommittee 

Agriculture: 

Farm  and  Home  Administration Agriculture Interior Agriculture  and 

related  agencies. 

Food  and  Nutrition  Service do do Do. 

Forestry  Incentive  Program do do Do. 

Rural  Housing do do Do. 

Wealth,  Education,  and  Welfare: 

Indian  Health  Service Education  and        Interior  and 

Labor.2  related  agencies. 

Indian  Sanitation  Facilities do do Do. 

National  Institute  on  Alcohol  Abuse  and  Alcoholism do do Do. 

ONAP do do Do. 

Office  of  Education  (I  EA)  (title  IV) do. do Do. 

Department  of  Transportation  Federal  Highway  Adminis-    Public  Works do Transportation. 

tration. 

Small  Business  Administration Small  Business do State,  Justice, 

Commerce  and 
Judiciary. 
Commerce: 

Economic  Development  Administration Banking,  Currency   Interior State,  Justice, 

and  Housing.  Commerce  and 

the  Judiciary. 

Office  of  Minority  Business  Enterprises do do Do. 

Housing  and  Urban  Development: 

Housing  and  Community  Development  Act do .do HUD  and  inde- 
pendent 
agencies. 


Interior: 

Bureau  of  Indian  Affairs 

JOM 

Bureau  of  Land  Management 

Interior  and  in- 
sular Affairs. 

Education  and 

Labor 

Interior  and  In- 
sular Affairs. 

do 

do 

do 

....do 

...do 

Interior  and 

related 
agencies. 

Do. 

D°- 

Do. 

..do 

....do.... 

Do. 

Justice: 

Law  Enforcement  Assistance  Administration 
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«  A!!  committees  with  legislative  jurisdiction  over  a  particular  program  also  have  oversight  jurisdiction. 
1  Some  Indian  health  bills  are  concurrently  referred  to  the  Interior  and  Insular  Affairs  Committee. 

It  is  not  surprising  that  those  programs  benefitting  American 
Indians  which  are  only  a  part  of  a  larger  program  available  to  all 
citizens  will  receive  the  attention  of  the  particular  committee  over- 
seeing that  particular  agency  or  program.  For  example,  within  the 
Farmers  Home  Administration  of  the  Department  of  Agriculture  is  the 
Indian  Land  Acquisition  Loan  Program,  as  well  as  other  programs 
open  to  all  rural  citizens,  including  Indians. 
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But  whether  that  program  meshes  with  and  complements  other 
Indian  programs  and  statutes  and  whether  it  is  being  carried  out 
properly  or  has  the  proper  funding,  are  all  questions  which  will  be 
determined  by  an  agriculture  committee  whose  members  and  staff 
may  or  may  not  have  the  expertise  in  Indian  affairs  or  the  time  and 
inclination  to  make  the  program  operate  most  effectively  for  Indians. 
On  the  other  hand,  the  expertise  and  sympathy  of  committee  mem- 
bers and  staff  concerning  their  particular  legislative  authority  should 
not  be  entirely  avoided.  But  again,  some  system  should  be  found 
where  one  Congressional  entity  will  have  input  of  an  American 
Indian  nature  while  retaining  the  use  of  professionals  in  the  various 
legislative  subject  areas,  e.g.,  housing,  agriculture,  banking.  To 
depend  upon  private  Indian  advocacy  groups  and  the  administrative 
agencies  to  study  the  implications  and  potential  ramifications  of 
legislation  to  all  Indian  policy  is  to  transfer  totally  the  job  of  Congress 
to  others. 

Congress  feels  that  it  has  a  continuing  role  in  supervising  the 
implementation  of  legislation  enacted  into  law.  The  oversight  function 
of  Congress  carried  out  by  its  committees  gives  both  the  members  of 
Congress  and  the  administrators  a  chance  to  review  the  effectiveness 
of  various  statutes  and  programs,  as  well  as  to  give  the  public  in- 
volved, albeit  through  their  representatives,  a  method  to  question 
the  operation  of  those  programs.  We  have  seen  how  this  function  is 
diluted  somewhat  by  the  dispersion  of  committee  jurisdiction  over 
Indian  programs.  The  House  of  Representatives  has  taken  one  step 
to  consolidate  the  oversight  function  of  the  House  Interior  Committee 
over  Indian  Affairs  by  giving  that  Committee  special  oversight 
authority  for  "reviewing  and  studying,  on  a  continuing  basis,  all  laws, 
programs,  and  government  activities  dealing  with  Indians  .  .  ."  42 
although  that  committee  does  not,  of  course,  have  legislative  juris- 
diction over  all  Indian  programs.  The  Senate  has  no  such  special 
rules.  Oversight  authority  there  rests  as  usual  with  those  committees 
which  have  legislative  authority  over  particular  American  Indian 
programs. 

Congressional  committee  specialists  on  Indian  affairs  43  see  over- 
sight hearings  and  review  of  existing  agency  programs  and  operations 
as  an  important  part  of  the  legislative  process  and  feel  they  should 
be  expanded  not  only  to  shape  agency  improvements  within  those 
operations,  but  as  a  signal  for  the  necessity  of  further  legislation  to 
improve  the  agency  operations. 

The  political  and  geographical  character  of  the  House  and  Senate 
Committees  where  a  large  majority  of  specifically  "Indian"  legislation 
is  referred  for  consideration  and  which  oversees  the  BIA,  often 
impeded  the  formation  of  a  truly  just  and  reformative  Congressional 
policy  toward  Indians. 

Criticism  of  the  oversight  process  of  Indian  programs  from  one 
legislative  representative  of  an  Indian  advocacy  group  was  centered 
on  the  feeling  that  the  intentions  of  the  process  were  good,  but  that 
thorough  and  adequate  preparation  and  investigation  into  the  prob- 
lem did  not  precede  the  hearings,  therefore  making  them  of  limited 
value.44  This  function  is  partially  served  in  some  other  areas  of  gov- 

"  U  S.  Congress.  Rules  of  the  House  of  Representative*,  First  Sess.,  94th  Cong.,  Rule  X,  Sec.  3  V). 
"Forest  Girard,  Professional  Star!  Member,  Senate  Interior  and  Insular  Affairs  Coram.   Interview 
by  Dick  Shipman.  June  1976. 
«  Suzanne  Harjo,  Legislative  Representative  for  NCAI.  Interview  by  Dick  Sh:pman,  June  1976. 
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eminent  by  advocacy  groups  themselves  of  various  bent  who  provide 
to  the  appropriate  committees,  input  from  the  clientele  of  the  pro- 
grams themselves. 

Some  methods  for  more  effective  oversight  of  Indian  programs 
should  be  developed  in  the  existing  committees  or  become  one  of  the 
elements  of  the  creation  of  a  new  committee  structure. 

The  political  and  geographical  character  of  the  House  and  Senate 
Committees  where  a  large  majority  of  specifically  "Indian"  legislation 
is  referred  for  consideration  and  which  overseas  the  BIA,  often 
impedes  the  formation  of  a  truly  just  and  reformative  Congressional 
policy  toward  Indians. 

The  largely  Western  makeup  of  the  membership  of  the  Interior 
Committees  places  those  Congressional  members  with  the  greatest 
anti-Indian  pressure  from  their  non-Indian  constituents  in  the  very 
committee  which  has  life  or  death  power  over  much  major  Indian 
legislation.  Problems  arise,  for  example,  when  a  somewhat  contro- 
versial or  innovative  proposal  is  desired  by  the  Indian  tribes  of  a 
particular  area  or  state,  and  that  state's  representative  in  Congress 
as  a  member  of  the  Interior  Committee,  refuses  to  introduce  or 
sponsor  the  legislation.  No  other  member  of  Congress  will  usually 
introduce  the  measure,  even  to  begin  the  process  of  committee  con- 
sideration or  hearings,  often  because  he  believes  the  expertise  or 
interest  in  such  a  specific  subject  should  originate  from  an  Interior 
Committee  member  or  as  a  "courtesy"  to  the  member  from  the  area 
affected.45 

So,  in  effect,  the  policy  of  the  U.S.  toward  its  Indian  citizens  is 
not  formed  in  its  important  beginning  stages  by  a  balanced  group  of 
legislators  from  around  the  nation.  This  conflict  of  interest  problem 
arises  less  often  in  the  Appropriations  Committee  because  its  member- 
ship is  more  geographically  widespread,  although  notable  exceptions 
have  been  documented.48 

The  problems  of  conflicts  of  interest  of  the  Western  members  of 
Congress  on  the  Interior  Committees,  when  dealing  with  Indian 
affairs,  will  likely  become  more  critical  as  important  questions  on 
Indian  water  and  mineral  rights  arise  and  issues  dealing  with  state 
jurisdiction  over  various  areas  of  the  Indian  community  or  Indian 
jurisdiction  over  non-Indians  come  to  the  fore:  No  structural  changes 
in  Congress  are  going  to  make  these  and  other  issues  less  contro- 
versial, but  some  observers  feel  that  a  hearing  of  these  issues  by  a 
committee  with  a  more  neutral  composition  would  at  least  allow  the 
merits  of  the  issues  equal  footage  with  purely  political  and  regional 
partisan  considerations. 

A  special  committee  of  the  House  of  Representatives  recommended 
in  1974  that  jurisdiction  over  basic  Indian  legislation  except  Indian 
education  be  moved  to  the  House  Government  Operations  Commit- 
tee, among  many  other  suggestions  for  jurisdictional  changes  in  House 

4i  Ilarjo  interview. 

<»  During  the  decade  between  193-5  and  1945,  Congressional  Appropriations  Committee  support  was 
generally  favorable  and  consistent  for  Indian  health,  education,  law  and  order,  and  forestry  operations. 
But  land  purchase  and  administration  appropriations,  although  authorized,  were  severely  underfunded, 
partly  because  Congressmen  were  unwilling  to  fund  a  program  which  meant  competition  with  local  white 
interests  and  taking  land  off  local  tax  rolls.  (House  Appropriations  Subcommittee)  Chairman  Jed  Johnson, 
Democrat  of  Oklahoma,  led  the  Subcommittee  during  the  most  significant  period  of  restriction  of  Bureau 
funds.  During  this  time,  he  was  not  only  largely  responsible  for  curtailing  Indian  Bureau  appropriations  .  .  . 
but  he  played  the  role  of  a  general  critic  of  the  Department  of  the  Interior."  John  Leiper  Freeman.  The 
New  Deal  for  Indians:  A  study  in  Bureau-Committee  Relations  in  American  Government.  Princeton  Uni- 
versity, 1952  (unpublished  dissertation),  pp.  444-456. 
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Committees.47  In  the  compromise  that  result ed,  however,  legislative 
jurisdiction  was  maintained  for  Indian  legislation  in  the  Interior 
Committee  with  the  exception  of  Indian  education,  including  BIA- 
administered  education  programs,  which  now  resides  in  the  House 
Education  and  Labor  Committee. 

A  standing  committee  on  Indian  affairs  existed  in  the  House  and 
Senate  before  the  1946  Reorganization  Act.  Some  people  believe  that 
such  a  committee  with  legislative  authority  apart  from  the  Interior 
Committees  Would  allow  for  a  consolidation  of  most  Indian  program 
considerations  by  one  unified  committee.  One  problem  with  this  idea 
is  that  participation  in  such  a  committee  could  be  less  than  enthusi- 
astic, since  most  members  of  Congress  usually  try  to  obtain  committee 
assignments  with  major  interests  of  their  constituency  or  one  giving 
them  a  chance  for  an  influential  position. 

4.    Micronesia's    evolving    political    status:    an    example    for 
indian/u.s.  relations?  48 

The  Department  of  the  Interior,  charged  with  administering  the 
trust  responsibility  for  Indians,  became  the  trustee  for  another  special 
group,  the  Micronesians,  in  1951.  A  comparison  of  the  manner  in  which 
these  two  trust  relationships  have  been  approached  by  the  Depart- 
ment provides  a  revealing  commentary  on  the  problems  of  fulfilling 
the  trust.  This  comparison  is  not  accidental;  it  was  suggested  by  the 
striking  number  of  parallels  in  the  problems  of  the  two  peoples  and 
by  the  attempts  of  both  groups  to  make  the  trust  work  for  them  rather 
than  against  them.  But  the  question  may  be  asked:  Assuming  that 
the  circumstances  are  essentially  identical,  how  does  a  description 
or  proof  of  this  relate  specifically  to  a  better  understanding  of  the 
trust  relationship  toward  American  Indians?  How  may  it  be  used  to 
improve  that  relationship? 

For  one  thing,  the  demonstration  of  the  similarity  will  serve  to 
strengthen  the  criticisms  or  general  remarks  about  the  administration 
of  the  trust  toward  Indians.  That  is,  it  will  make  some  of  the  basic 
errors  such  as  the  substitution  of  an  immense  bureaucracy  in  place 
of  a  healthy  local  economy,  stand  out  more  clearly.  In  this  respect, 
the  economically  destructive  policies  pursued  in  the  name  of  the  trust 
in  Micronesia  should  be  of  special  interest  to  American  Indians  in 
their  efforts  to  improve  the  indecisive  or  damaging  features  of  Indian 
* 'economic  development." 

There  is  another  aspect  in  which  the  comparison  will  be  useful  in 
relation  to  the  Indian  trust  responsibility:  the  Micronesians  have 
been  involved  for  six  years  now  in  a  discussion  of  their  future  political 
status.  These  negotiations  have  resembled  an  international  forum 
where  crucial  issues  such  as  local  versus  departmental  sovereignty 
over  the  land  in  Micronesia  have  been  debated  intensely.  The  dis- 
sention  within  Micronesia  concerning  the  general  struggle  for  sov- 
ereignty, the  toughness  of  the  Micronesian  stance,  and  the  capitula- 
tion or  advantage   contained  in  the  recent   compact  between   the 


47  U.S.  House  of  Rep.  Select  Comrn.  on  Committees.  Committee  Reform  Amendment'  of  1">7»;  Report' 
to  accompany  H.  Res.  038,  Washington,  U.S.  Govt.  Printing  Office  1974.  (93d  Cong.,  2d  Sess.  Report- 
No.  93-916.  Part  II),  p.  39. 

*'  A  special  analysis  prepared  by  Dennis  Carroll,  AIPRC  Research  Staff  for  Task  Force  #3.  (See  appendix 
F  for  full  analysis.) 
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United  States  and  the  Mariana  Islands  (a  district  of  Micronesia), 
reflect  a  sustained  attempt  to  develop  a  new  relationship  that  benefits 
the  smaller  group  as  much  as  the  sovereign. 

The  manner  in  which  the  Microensians  have  pushed  for  greater 
local  sovereignty  while  retaining  the  protection  and  assistance  of  the 
U.S.  may  well  serve  as  a  model  for  the  same  trend  in  Indian  Affairs. 
In  general,  the  Micronesians,  confronted  by  many  of  the  same  prob- 
lems of  federal  administration  as  the  Indians,  have  searched  for  a 
solution  in  much  the  same  direction  as  the  Indians:  the  attempt  to 
diminish  the  power  of  the  Interior  Department  through  the  develop- 
ment of  local  government. 

To  summarize  this  chapter,  it  appears  that  many  alternatives 
exist  to  form  an  elective  body  for  achieving  the  objectives  of  PL  93- 
580,  which  provided  for  this  study.  It  is  our  opinion  that  because  the 
legal  or  political  status  of  tribes  today,  as  discussed  herein,  is  not 
settled ,  the  tribal  governments  are  reluctant  to  release  what  authority 
they  now  have  or  to  permit  it  to  be  further  undermined;  that  a  vol- 
untary intertribal  affiliations  method  is  growing;  and  there  is  doubt 
of  the  sincerity  of  the  federal  government  to  provide  an  indefinite 
status  without  termination.  Tribes  could  assume  that  benefits  would 
accrue  if  PL  93-580  Studies  result  in  Congress  improving  its  record 
and  allowing  stronger  application  of  Self  Determination  and  Self 
Government,  requiring  the  Executive  and  Judicial  Branches  to  pro- 
vide the  highest  degree  of  Trusteeship  in  a  manner  agreeable  to  the 
Indian  People. 
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APPENDIX  A 

Management  Study  of  the  Bureau  of  Indian  Affairs 

Warren  Kino  &  Associates,  Inc., 

Chicago,  III.,  September  1976. 
Senator  James  Abourezk, 

Chairman,  American  Indian  Policy  Review  Commission,   House  Office  Building 
Annex  No.  S,  Washington,  D.C. 

Dear  Senator  Atourezk:  We  are  pleased  to  present  this  report  containing 
the  findings  and  recommendations  of  the  Bureau  ef  Indian  Affairs  Management 
Study.  As  mandated  in  the  enabling  legislation  of  the  commission,  the  private 
and  public  sector  have  pooled  their  knowledge  in  this  important  undertaking. 
The  study  teams  have  identified  problems  and  developed  recommendations  to 
assure  delivery  of  services  to  Indian  people  in  an  effective  and  expeditious  manner. 
As  a  result  of  this  work,  it  is  apparent  that  aggressive  implementation  is  crucial 
if  self-determination  is  to  be  a  reality  for  Indian  people. 

The  members  of  the  study  teams — who  have  provided  more  than  4,000  hours 
of  their  time — have  demonstrated  outstanding  dedication,  capability  and  devotion. 
This  contribution,  on  a  voluntary  basis  from  industry  and  education,  has  made 
it  possible  to  add  a  dimension  to  the  work  of  your  commission  which  provides 
unique  objectivity  through  a  third-party  point  of  view.  All  members  of  the  study 
team  came  to  this  project  with  limited  knowledge  of  Indian  affairs  or  their  tradi- 
tional problems.  As  a  result,  conclusions  reached  have  been  accomplished  without 
prior  prejudice  or  commitment. 

This  opportunity  has  been  a  rewarding  experience  for  each  team  member. 
Furthermore,  the  participation,  cooperation  and  interest  of  federal  employees, 
the  commission  and  Indian  people  were  invaluable.  Without  their  helpful  attitude 
and  desire  for  progressive  improvement,  this  task  would  have  been  impossible. 
The  remaining  and  most  important  step  in  implementation  is  for  the  Executive 
Branch,  Congress  and  the  American  people  to  act  positively  to  bring  about 
constructive  change. 

Sincerely  yours. 

Warren  King  &  Associates,  Inc. 
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FOREWORD 

The  Bureau  of  Indian  Affairs  (BIA)  is  the  largest  and  one  of  the 
oldest  bureaus  in  the  Department  of  the  Interior.  It  was  originally 
created  in  the  War  Department  in  1824  and  later  transferred  to  its 
present  departmental  location  in  1849.  The  bureau  has  approximately 
18,000  employees,  including  part-time  staff,  and  has  a  fiscal  1977 
budget  of  over  $l-billion.  Headquarter  offices  are  located  in  Wash- 
ington, D.C.,  and  Albuquerque,  New  Mexico.  Field  operations  con- 
sist of  12  area  offices  and  82  subordinate  agency  offices  serving  over 
one-half  million  Indian  people.  An  extensive  school  system  is  operated 
by  the  bureau,  while  health  services  are  provided  by  the  Indian  Health 
Service  of  the  Department  of  Health,  Education,  and  Welfare.  Services 
rendered  are  many  and  diverse — for  example,  road  construction  and 
maintenance,  community  development,  law  enforcement,  tribal  orga- 
nization and  others.  Thus,  the  bureau  is  a  complex  organization  that 
is  vulnerable  to  inefficiency. 

The  bureau  is  a  frequent  target  of  criticism  both  by  the  Indian 
people  and  Congress.  Therefore,  numerous  studies  have  been  under- 
taken by  various  federal  agencies  and  other  organizations.  The  last 
major  comprehensive  review  was  the  Meriam  Report  of  1928,  which 
helped  foster  widespread  reforms  during  the  1930's.  However,  since 
the  original  intent  of  these  reforms  has  been  compromised  and  dis- 
torted, urgent  problems  and  confusion  as  to  Indian  goals  and  actions 
led  to  the  creation  of  the  American  Indian  Policy  Review  Commission. 
The  commission,  created  by  the  United  States  Congress  in  early  1975, 
consists  of  three  members  each  from  the  Senate  and  House  of  Repre- 
sentatives, five  distinguished  Indian  leaders  and  a  support  staff  of  27 
specialists.  Their  goal  is  to  conduct  a  comprehensive  review  of  the 
historical  and  legal  developments  underlying  the  unique  relationship 
between  the  federal  government  and  the  Indian  people  in  order  to 
determine  the  nature  and  scope  of  revisions  in  policies  and  programs 
for  the  benefit  of  Indians.  In  recognition  of  the  complexity  of  the 
commission's  mission,  11  specific  task  forces  have  been  organized. 
While  enabling  legislation  created  a  commission  with  a  broad  latitude 
to  examine  Indian  problems,  it  specified  that  a  management  study  of 
the  BIA,  utilizing  people  from  both  the  public  and  private  sector,  be 
a  part  of  the  total  effort.  Specifically,  task  force  three — Federal 
Administration  and  Structure  of  Indian  Affairs — was  charged  with 
fulfilling  this  mandate.  Participation  of  the  private  sector  has  been  a 
critical  element  to  ensure  both  objectivity  and  appropriate  manage- 
ment expertise. 

Study  Approach 

The  initial  step  in  the  BIA  management  study  was  a  preliminary 
survey  undertaken  in  Washington,  D.C.,  and  Albuquerque,  New 
Mexico,  to  identify  activities  of  the  bureau's  central,  area  and  agency 
offices.  The  purpose  was  to  determine  appropriate  scope  and  objectives 

(93) 


94 

for  the  roview  which  would  enable  study  teams  to  measure  the  man- 
agement effectiveness  of  federal  activities  on  behalf  of  the  Indian 
population.  As  a  result  of  the  survey,  the  following  objectives  were 
established: 
— Pinpoint  and  evaluate  key  decision  points,  the  amount  of  dis- 
cretionary authority  exercised  and  the  level  of  Indian  partici- 
pation in  the  budget  process. 
— Identify  and  assess  manual  and  automated  information  systems 
used  to  manage,  evaluate  and  control  the  bureau  in  order  to 
determine  needs  and  shortcomings,  including  possible  economies 
and  efficiencies. 
— Examine   present  personnel   activities   and   employee   relations 
techniques  to  determine  if  the  bureau  is  responsive  to  the  Indian 
people. 
— Identify  and  evaluate  the  management  relationships  which  exist 
between   the  Indian  people,   the  BIA  and  other  government 
agencies  to  determine  the  most  effective  methods  for  delivering 
services. 
— Eliminate  unnecessary  duplication  of  previous  management  and 
organization  studies  by  reviewing  their  conclusions  and  recom- 
mendations. 
In  making  the  study,  both  BIA  field  offices  and  tribal  councils  were 
visited.  Although  field  activities  during  the  study  were  limited,  every 
effort  was  made  to  ensure  a  representative  sampling.  Both  area  and 
agency  offices  as  well  as  tribal  councils  were  selected  on  the  basis  of 
Indian  people  served,  number  of  bureau  employees,  organizational 
units,  geography  and  other  characteristics  which  would  provide  an 
appropriate  cross-section  for  examination  of  horizontal  and  vertical 
lines  of  operation. 

The  study  chairman,  an  Indian  business  executive  and  special 
consultant  on  loan  to  the  commission  staff,  was  responsible  for  securing 
loaned  executives  and  general  supervision  of  the  project.  Ten  execu- 
tives, managers  and  technical  specialists  from  the  business  and 
academic  community,  worked  on  a  full-time  basis  for  nine  weeks  to 
complete  the  study.  In  addition,  two  Indian  commission  employees 
participated  to  provide  guidance  on  Indian  points  of  view.  Reviews  of 
specific  management  functions  were  assigned  to  three  teams,  each 
directed  by  a  leader.  An  executive  committee  was  organized,  consisting 
of  three  team  leaders  and  an  Indian  member  of  task  force  three.  The 
committee  met  periodically  to  exchange  ideas  and  review  findings 
and  recommendations.  All  report  material  was  carefully  examined  and 
unanimously  approved  by  the  committee.  Program  direction  was 
supplied  by  the  Chicago-based  consulting  firm  of  Warren  King  and 
Associate. 

Three  functional  teams  were  assigned  to  review  the  budget  process, 
personnel  management  and  management  information.  After  a  brief 
orientation  period,  team  members  spent  one  week  in  Washington 
interviewing  bureau  personnel,  gathering  data  and  formulating  issues 
to  pursue  in  subsequent  field  research.  Immediately  thereafter,  volun- 
teers regrouped  into  two  travel  teams  which  included  members  of 
each  functional  area.  A  third  group  remained  in  Washington  to  review 
prior  management  studies.  The  next  three  weeks  were  concentrated 
on  visits  to  two  area,  four  agency  and  seven  tribal  offices,  as  well  as 
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the  Albuquerque  Administrative  Services  Center.  After  individual 
field  investigations  were  completed,  members  met  to  exchange  in- 
formation and  to  ensure  consistent  findings.  During  the  last  five 
weeks,  team  members  regrouped  into  functional  areas  and  continued 
their  interviews  with  bureau  personnel  in  Washington  while  develop- 
ing and  writing  the  final  report. 

Throughout  the  review  period,  teams  discovered  a  need  to  con- 
tinually evaluate  BIA  organization  structure.  Although  a  compre- 
hensive organizational  study  was  beyond  the  scope  of  this  project,  it 
became  evident  that  an  organizational  approach  must  be  developed 
to  reinforce  other  review  proposals.  A  week  was  devoted  to  this  effort, 
resulting  in  a  fourth  major  topic  area  dealing  with  structure.  Here 
the  focus  was  on  BIA  internal  alignment  and  no  attempt  was  made 
to  evaluate  the  relationship  of  BIA  within  the  federal  government 
organization. 

During  the  review  more  than  250  federal  employees  and  tribal 
representatives — including  former  bureau  commissioners — were  inter- 
viewed. These  individuals  were  cooperative  and  provided  useful 
information. 

Report  organization 

Review  efforts  have  produced  proposals  to  improve  the  delivery  of 
federal  services  to  the  Indian  people.  They  are  highlighted  in  Section  I, 
Executive  Summary.  It  includes  a  discussion  of  the  implementation 
of  study  results  and  suggests  appropriate  considerations  to  aid  the 
bureau  in  achieving  improvements.  This  approach  may  also  serve 
as  model  for  implementation  of  the  commission's  total  effort.  Find- 
ings and  recommendations  are  discussed  in  detail  in  Section  II, 
Functional  Reports.  This  section  is  divided  into  three  areas — Budget 
Process,  Personnel  Management  and  Management  Information.  A 
new  organizational  approach  is  discussed  in  Section  III,  Organiza- 
tion Structure.  To  provide  additional  guidance,  Section  IV,  Imple- 
mentation, proposes  a  positive  approach  for  accomplishment  of 
change.  Section  V,  Digest  of  Recommendations,  fists  23  specific 
recommendations  and  illustrates  the  implementation  action  required 
as  well  as  the  financial  impact  of  the  proposals.  Members  of  the 
review  teams  are  confident  that  these  proposals  can  provide  sub- 
stantial benefits  for  the  Indian  people. 

Essentially,  this  review  has  been  a  critique  of  the  bureau  and  its 
management  practices.  As  such,  it  highlights  improvement  areas  and 
does  not  adequately  identify  the  dedication  and  skills  of  individual 
bureau  employees.  The  assistance  of  these  people  as  well  as  the  various 
tribal  leaders  is  gratefully  acknowledged.  Their  cooperation  enabled 
the  review  teams  to  accomplish  their  assignments  expeditiously  and 
added  immeasurably  to  the  value  of  the  project.  This  report  provides 
a  base  for  continuing  efforts  on  the  part  of  the  federal  government  to 
improve  its  relations  with  the  Indian  people. 

Section  I 

EXECUTIVE  SUMMARY 

For  more  than  150  years,  American  Indians  have  been  critical  of  the 
services  provided  by  the  United  States  Government.  They  have  voiced 
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dissatisfication  with  the  management  of  the  trust  responsibility  and 
other  legally  binding  agreements.  As  a  result,  there  is  an  accumulated 
distrust  of  the  Bureau  of  Indian  Affairs  and  those  government  em- 
ployees assigned  to  serve  the  Indian  people.  Congress  recognized  these 
problems  when  it  created  the  American  Indian  Policy  Review  Com- 
mission. While  the  objectives  of  the  commission  are  all  encompassing, 
legislative  draftsmen  specifically  prescribed  a  management  review  of 
the  BIA. 

The  administrative  shortcomings  of  the  bureau  have  caused  ag- 
gravation, frustration  and  hostility  among  its  client  population. 
Opinions  of  Indian  leaders  concerning  BIA  activities  have  become 
factors  in  a  breakdown  in  confidence  and  lack  of  constructive  co- 
operation between  Indians  and  bureau  personnel.  Attempts  to  im- 
prove the  situation  are  often  met  with  skepticism  or  indifference. 
Improvements  and  new  ideas  fail  because  of  predeterminted  attidudes 
regarding  their  source. 

In  spite  of  this,  the  bureau  has  made  progress  within  the  last  few 
years  including  a  net  increase  of  S40-million  in  the  controllable  program 
portion  of  the  BIA  budget  for  fiscal  1977. 

The  mandated  Indian  preference  policy  in  personnel  actions  is 
being  implemented,  although  with  some  harmful  effects  on  overall 
bureau  effectiveness.  Indian  participation  in  the  budget  process  is  a 
positive  st°p  toward  achieving  self-determination.  Procedures  are 
being  issued  to  implement  the  contracting  provisions  of  Public  Law 
93-638. 

The  Division  of  Automatic  Data  Processing  is  also  conducting  a 
comprehensive  modernization  study  to  update  its  services,  A  per- 
sonnel management  project  director  has  been  employed  recently  to 
spearhead  specific  improvements  in  personnel  practices.  In  addition, 
Management  by  Objectives  (MBO)  techniques  are  being  used  in  a 
number  of  locations. 

PRIOR  ASSESSMENTS  OF  BIA 

Numerous  studies  have  been  carried  out  over  the  years  by  other 
task  force  groups,  committees,  consultants,  Indian  organizations, 
federal  agencies  and  individuals.  All  have  identified  problems  and 
made  specific  recommendations.  In  establishig  the  objectives  for 
this  study,  it  became  obvious  that  a  comprehensive  review  of  these 
materials  should  be  made. 

A  search  of  prior  reports  on  BIA  operations  was  implemented  to 
pinpoint  recurring  references  to  topics  tentatively  identified  as  po- 
tential problem  areas.  The  purpose  was  to  establish  a  basis  for  com- 
parison with  findings  of  the  current  study  and  to  ensure  all  pertinent 
problem  areas  would  be  covered. 

Over  75  representative  reports  written  during  the  past  25  years 
were  evaluated,  including  several  comprehensive  studies  and  subse- 
quent updates  plus  a  large  number  of  topical  reviews  made  in  the  last 
5  to  10  years.  With  occasional  exceptions,  the  studies  were  initiated 
by  Senate  and  House  committees  or  the  Executive  Branch.  In  general, 
the  reports  were  prepared  by  staff  groups  within  these  branches  in- 
cluding the  House  Appropriations  Committee,  Civil  Service  Commis- 
sion and  BIA.  Occasionally,  special  task  forces  were  established  while, 
in  other  cases,  members  of  the  private  sector  studied  Indian  problems. 
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For  this  analysis,  75  reports  were  grouped  into  23  categories  which 
combined  similar  short  reviews.  These  are  indicated  in  Appendix 
Exhibit  I,  Prior  Assessments — Listing  of  Titles  and  Title  Categories. 
Of  the  more  than  60  topics  of  specific  interest  identified  by  the  report 
review,  five  general  areas  were  summarized  which  apply  to  the  broad 
subject  of  management  as  shown  in  Appendix  Exhibit  II,  Summary  of 
Prior  Management  Assessments.  The  five  major  management  topics 
considered  relevant  to  this  current  study  are : 

— Management  including  administration,  authority,  organization, 
planning  and  the  like.  Nineteen  of  the  23  report  categories  iden- 
tify problems  in  these  areas. 

—Accounting,  which  includes  the  budget  process  in  its  eight  sub- 
ject areas,  was  treated  in  nine  categoric^. 

— Management  information  on  all  administrative  levels  was  refer- 
enced in  nine  categories. 

— Personnel  management  and  15  related  matters  pertaining  to  the 
effective  utilization  of  human  resources  were  found  to  be  a  prob- 
lem issue  in  15  categories. 

— Intergovernmental  relations  including  BIA's  relations  with  other 
Executive  Branch  agencies,  Congress,  state  and  local  govern- 
ments, was  identified  in  14  categories. 

A  sixth  major  topic  encompasses  programs,  facilities,  natural  re- 
sources, government  policies  and  financing.  This  general  area  is  de- 
tailed in  Appendix  Exhibit  III,  Summary  of  Prior  Service  Assessments. 
The  analysis  has  shown  that  prior  studies  directed  somewhat  more 
attention  to  this  area  than  to  the  management  practices  and  related 
functions  which  provide  the  services.  Appendix  Exhibit  IV,  Details 
of  Management  and  Service  Assessments,  lists  all  60  problem  areas 
within  the  six  general  topics. 

The  results  of  the  search  indicate  that  many  areas  of  potential 
problems  have  been  previously  identified.  Within  the  management 
classification,  management  practices,  personnel  administration  and 
intergovernmental  relations  received  the  most  attention.  Accounting, 
including  the  budget  process,  and  management  information — both 
extremely  important  to  effective  management — received  substantially 
less    emphasis. 

An  evaluation  of  prior  studies  strongly  suggests  that  findings  re- 
lated to  the  management  principles  of  planning,  organizing,  leading 
and  controlling  have  not  been  given  sufficient  emphasis.  Elements 
which  require  increased  attention  are: 

— Recognition  that  management  ability  is  just  as  essential  to 
program  success  as  capital. 

— Provision   of  executive  leadership   at  all   organizational  levels. 

—Development  of  comprehensive,  timely  information  for  use  by 
bureau    personnel    to    ensure    effective    planning    and    control. 

— Installation  of  an  improved  communications  system  throughout 
the  bureau. 

— Utilization  of  long-range  planning  to  direct  bureau  activities. 

— Implementation  of  recommendations. 

Many  of  the  prior  assessments  of  the  BIA  identified  similar  problems 
and  resulted  in  appropriate  recommendations.  However,  these  past 
efforts  fell  short  of  their  objectives  because  the  apparatus  for  imple- 
mentation was  not  present.  As  a  result  of  these  findings,  the  recommen- 
dations of  this  review  team  are  presented  with  an  implementation  sec- 
tion to  overcome  potential  obstacles. 
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CONCLUSIONS 


During  this  nine-week  intensive  examination,  the  following  con- 
clusions were  reached.  There  is  a  notable  absence  of  managerial  and 
organizational  capacity  throughout  BIA.  Decisions  are  made  on  a 
day-to-day  basis  with  little  long-range  planning.  Communication 
among  the  organizational  levels  is  poor  as  are  agency-tribe 
relationships. 

Evidence  of  critical  analysis  and  determination  of  appropriate  per- 
formance standards  for  key  positions  is  almost  nonexistent  and 
achievements  in  most  areas  are  not  measured  against  appropriate 
yardsticks.  There  is  a  critical  absence  of  information  essential  to 
efficient  administration.  Frequently,  data  as  basic  as  simple  per- 
formance comparisons  were  not  available.  Directories  and  organization 
charts  were  often  out  of  date. 

Employee  attitude  and  overall  morale  suffer  dramatically  as  a  result 
of  these  inadequacies.  The  situation  is  further  aggravated  by  the  effects 
of  implementing  Indian  preference,  uncertainty  over  the  effects  of 
Public  Law  93-638,  poor  personnel  practices  and  inadequate  career 
development. 

RECOMMENDATIONS 

The  proposals  presented  in  this  report  are  meant  to  serve  as  the 
basis  for  specific  improvement  of  BIA  operations,  policies  and  pro- 
cedures. Recommendations  have  been  made  on  the  most  critical  areas 
of  bureau  management  policy,  especially  those  issues  which  would 

Eroduce  the  greatest  impact  for  Indian  people.  These  areas  include 
udget,  personnel,  management  information  and  structure. 
The  budget  process  is  unique  to  the  extent  that  the  client  is  supposed 
to  formally  participate  in  the  budget  request  through  Band  Analysis. 
However,  long-range  planning  capabilities  do  not  exist  while  the 
organization  of  the  budget  and  the  planning  function  is  fragmented  and 
ineffective.  To  increase  the  effectiveness  of  the  budget  cycle,  a  formal 
planning  system  must  be  created  as  part  of  the  budget  process.  It 
must  include  comprehensive  tribal  needs  analyses  and  long-range 
plans.  This  formalized  planning  system  should  act  as  the  vehicle  to 
guide  allocation  of  capital  and  human  resources  into  strategic  areas. 
_  The  functions  of  budgeting,  planning  and  intergovernmental  rela- 
tions should  be  consolidated.  This  new  central  office  organization  would 
report  directly  to  the  Commissioner  of  Indian  Affairs  and  should  have 
functional  responsibility  for  similar  operations  at  lower  organizational 
levels.  This  would  improve  coordination  of  these  related  activities. 
Throughout  the  preparation  and  presentation  process,  the  bureau 
should  foster  increased  Indian  participation  in  the  development  of 
budget  information  and  materials.  Implementation  will  provide 
increased  visibility  for  Indian  needs  and  plans. 

Almost  every  area  of  personnel  management  in  the  bureau  is  in- 
adequate. The  present  interpretation  of  the  Indian  preference  policy 
adversely  affects  all  personnel  actions  taken  by  the  bureau.  The  appli- 
cation of  Indian  preference  should  be  modified  to  ensure  effective 
operation  without  impeding  progress  toward  the  fullest  employment  of 
Indians  in  the  bureau.  A  planning  system  should  be  developed  utilizing 
industrial  engineering  techniques  to  determine  proper  staffing  levels 
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and  position  requirements.  Savings  in  administrative  costs  could  be 
redirected  to  program  areas.  An  aggressive  recruiting  program  must 
also  be  put  into  effect  to  secure  both  qualified  and  trainable  Indians. 
The  current  classification  function  must  be  reorganized  to  restore 
integrity. 

Employee  relations  practices  require  substantial  changes.  The 
means  to  accomplish  this  effectively  is  through  consistent,  formal 
training.  Since  training  activities  need  improvement  at  all  levels,  a 
comprehensive  needs  analysis  should  be  undertaken  and  programs 
developed  to  meet  specific  requirements.  The  Civil  Service  Commis- 
sion should  continue  to  review  personnel  management  activities  in 
BIA.  The  project  manager's  assignment  to  correct  deficiencies  in 
personnel  management  must  be  continued  and  emphasized. 

A  modernization  study  is  underway  to  update  the  data  processing 
function.  However,  the  estimated  implementation  schedule  should  be 
moved  ahead  50%  while  equipment  revision  should  include  multi- 
processing and  communication  abilities.  Automated  inventory  systems 
should  be  developed  on  a  centralized  basis.  The  potential  financial 
benefits  would  be  substantial. 

Management  by  Objectives  must  be  revised  to  set  goals  flowing 
upward  from  lower  operating  levels  with  guidelines  flowing  downward 
from  upper  management.  It  should  be  integrated  into  the  budget 
process  along  with  employee  performance  evaluations. 

The  present  structure  of  the  bureau  is  better  suited  to  serve  a 
single,  common  need,  client  base.  However,  Indian  people  have  differ- 
ing needs  which  require  a  variety  of  services.  The  current  organization 
is  characterized  by  a  lack  of  communication,  excessive  spans  of  control 
and  ineffective  leadership.  There  is  little  evidence  of  preparation  for  the 
future  impact  of  Indian  self-determination.  Indian  input  and  proximity 
to  decisions  is  minimal  while  bureau  response  time  is  excessive. 

A  new  organization  concept  has  been  developed  to  move  decision- 
making closer  to  the  tribal  level  and  provide  dramatic  leadership.  The 
recommended  approach  is  based  upon  separation  of  functional  and 
administrative  responsibilities.  This  concept  will  permit  the  elimina- 
tion of  12  area  offices  and  the  creation  of  six  regional  service  centers. 
This  calls  for  a  major  change  in  the  responsibilities  assigned  to  new 
regional  service  center  managers.  Agency  offices  would  have  more 
responsibilities  and  a  change  in  name  to  local  service  centers.  Two 
consolidated  functions — Human  Resources  and  Natural  Resources — 
would  be  established  at  the  central  office.  The  reporting  relationship 
between  school  superintendents  and  the  bureau  would  be  strengthened 
and  a  mechanism  for  Indian  participation  in  educational  decisions 
would  be  established.  Conflicts  between  the  Bureau  and  the  Depart- 
ment of  the  Intoiior  can  be  partially  resolved  by  elevating  the  com- 
missioner's position  to  that  of  an  Assistant  Secretary. 

The  bureau  must  have  its  own  legal  staff  to  provide  timely  attention 
to  Indian  needs.  Establishing  a  separate  entity  in  BIA  will  overcome 
existing  conflict  of  interest  problems  in  the  Department  of  the  Interior. 

BENEFITS 

As  a  result  of  this  study,  23  recommendations  have  been  formulated 
to  improve  management  activities  in  the  bureau.  These  are  detailed  in 
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the  following  sections.  Implementation  can  be  accomplished  by  exec- 
utive action. 

The  primary  objective  of  the  review  was  to  focus  on  problem  areas 
needing  immediate  attention.  Whenever  possible,  exact  dollar  savings 
were  quantified.  Improved  efficiency  is  anticipated  as  a  result  of  all 
recommendations.  Similarly,  anticipated  costs  of  implementation  have 
also  been  included.  Both  savings  and  expenditures  were  projected  on 
the  basis  of  brief  analyses  and  may  not  reflect  all  elements  involved. 
The  total  annual  financial  impact  of  the  recommendations  is  shown  in 
the  following  table. 

ANALYSIS  OF  POTENTIAL  BENEFITS 


Annual 

One-time 

$112, 800. 000 

$20, 000, 000 

10,000,000  . 

Cost 

272,000 

830, 000 

The  above  figures  include  annual  savings  of  $ll-million  which  can 
be  attained  through  implementation  of  the  suggestions  on  organiza- 
tion structure.  Savings  and  costs  related  to  staff  levels  were  calculated 
on  the  basis  of  average  bureau  salaries.  It  is  anticipated  that  most 
staff  reductions  can  be  implemented  through  attrition  or  reassign- 
ments  to  other  federal  agencies. 

IMPLEMENTATION 

A  number  of  problems  which  reduce  BIA  effectiveness  have  been 
identified  in  this  study.  Proposed  solutions  and  anticipated  benefits 
are  described  in  following  sections.  To  preempt  the  possibility  this 
study  will  suffer  from  lack  of  implementation,  Congress  must  act  to 
develop  a  positive  vehicle  to  expedite  accomplishment.  First,  Congress 
must  give  the  report  formal,  general  endorsement  of  concept  and 
interest.  Then,  a  Management  Improvement  Implementation  Review 
Office — organizationally  located  in  an  appropriate  management 
division  of  the  Office  of  Management  and  Budget  (OMB) — should 
be  established. 

Quarterly  reports  and  interim  updates  in  special  situations  should 
be  distributed  to  the  Commissioner  of  Indian  Affairs,  the  Secretary 
of  the  Interior,  appropriate  congressional  committees  and  the  Exec- 
utive Office.  These  official  documents  will  indicate  implementation 
progress  and  pinpoint  delays  and  problems.  In  addition,  management 
team  members  should  provide  counsel  and  periodically  review  imple- 
mentation strategy  with  review  office  personnel.  Finally,  the  com- 
missioner and  the  Secretary  of  the  Interior  should  be  required  to 
highlight  essential  features  of  these  reports  in  annual  budget  pres- 
entations to  Congress. 

Section  II 
FUNCTIONAL  REPORTS 

Budget  Process 
The  United  States  budget  is  a  financial  plan  indicating  program 
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priorities  and  a  fiscal  policy  tool  reflecting  the  economic  health  of  the 
federal  government.  The  budget  process  is  composed  of  four  parts: 

— Executive  formulation  and  transmittal. 

— Congressional  action. 

— Execution  and  control. 

— Review  and  audit. 
This  section  focuses  on  formulation  and  transmittal  and  on  execution 
and  control. 

The  fiscal  1977  BIA  budget  totaled  more  than  $1 -billion.  Of  this, 
miscellaneous  appropriations  and  trust  funds  provide  $313-million. 
In  addition,  approximately  $500-million  is  provided  by  other  federal 
departments.  Next  January,  the  President  is  scheduled  to  submit 
the  budget  request  for  fiscal  1978.  This  is  the  culmination  of  a  process 
which  began  in  the  spring  of  1976.  At  that  time,  the  Office  of  Manage- 
ment and  Budget  provided  the  Department  of  the  Interior  with 
Target  Planning  Allowances  (TPA) — estimates  of  funds  available 
for  fiscal  1978.  TPAs  are  subsequently  allocated  among  various  De- 
partment of  the  Interior  operations.  Some  bureaus  formulate  their 
budgets  centrally.  However,  the  Bureau  of  Indian  Affairs  is  unique 
because  the  client  formally  participates  in  the  budget  process  through 
Band  Analysis  which  allows  tribal  councils  to  set  priorities  for  selected 
programs. 

PRESENT    OPERATIONS 

To  understand  the  budget  process,  as  well  as  to  appreciate  the  key 
decision  points  in  the  process,  it  is  essential  to  understand  those 
portions  of  the  organization  directly  involved.  An  organization 
chart,  Present  Organization  Planning  and  Budgeting,  is  found  on  the 
following  page.  The  Bureau  of  Indian  Affairs  consists  of  a  central 
office,  12  area  offices  and  82  subordinate  field  installations  (agency 
offices)  located  throughout  the  country.  Each  area  office  is  under  the 
supervision  of  a  director  who   typically  controls  several   agencies. 

The  Commissioner  of  Indian  Affairs  establishes  policies;  directs 
total  operations;  and  represents  the  bureau  in  its  relations  with 
Congress,  other  federal  departments  and  agencies,  the  Indian  people 
and  the  public.  He  is  aided  in  internal  bureau  management  by  a 
Deputy  Commissioner  and  other  assistants. 

The  Policy  Planning  Staff  as  established  defines  the  bureau's 
mission,  policies  and  objectives;  establishes  long-range  plans  in  co- 
ordination with  governing  legislation;  approves  budgets  and  program 
evaluations;  identifies  strategic  problems;  develops  forecasts;  and 
sets  objectives  which  reflect  the  future  needs  of  the  Indian  people 
and  the  bureau. 
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The  Office  of  Administration  provides  staff  support  in  the  develop- 
ment and  management  of  bureau  programs;  initiates  audits;  handles 
automatic  data  processing  operations,  budget,  facilities  engineering, 
energy  conservation,  finance  and  accounting,  management  research 
and  evaluation,  personnel  management,  procurement,  property 
management,  contracting,  program  development  and  implementation 
and  safety  management;  administers  bureauwide  systems  for  fiscal 
accounting  and  disbursements  as  well  as  payroll  and  personnel  records ; 
operates  a  computer  service  center;  provides  for  architectural  and 
engineering  services  for  new  facility  construction;  and  supplies  ad- 
ministrative and  housekeeping  services  for  the  central  office,  eastern 
area  and  Indian  Arts  and  Crafts  Board. 

Financial  Management  develops  policies,  programs  arid  guidelines 
for  financial  management  functions;  identifies  budget-cycle  perform- 
ance activities;  and  operates  fiscal  accounting,  compensation  and 
employee  data  systems. 

Program  Development  and  Implementation  assists  Financial 
Management  with  budget-cj'-cle  functions;  implements  policies  and 
program  goals  through  the  budgetary  process;  develops  annual  pro- 
gram-plan instructions;  reviews  program  requests  and  proposed 
tribal  plans;  develops  bureauwide  program  planning  documents, 
budget  estimates  and  justifications;  prepares  budget  legislative  hear- 
ings, field  planning  allowances  and  tentative  allocations;  performs 
budget  execution  functions  including  continuing  resolutions,  finance 
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system  encoding  programs,  fund  allotments,  personnel  reviews, 
funding  analyses  and  condition  report  exceptions  between  planned 
and  actual  conditions. 

At  present,  Financial  Management  is  responsible  for  budget 
formulation.  However,  a  separate  Policy  Planning  Staff  reports 
directly  to  the  commissioner.  This  same  separation  also  exists  in 
many  area  and  agency  offices  between  the  Planning,  Program  and 
Evaluation  (PPE)  staff  and  the  budget  function.  As  a  result,  the 
forward  planning  function  of  the  budget  cycle  is  separated  from  the 
monitoring  activity.  At  present,  the  Policy  Planning  Staff  is  not 
responsible  for  direct  analysis  or  long-term  planning  and  no  planning 
function  is  designated  at  the  area  and  agency  levels. 

Formalized  communications  do  not  exist  between  the  Policy 
Planning  Staff  and  areas,  agencies  and  tribes.  The  relationship  between 
the  central  office  and  area  PPE  budget  function  is  one  of  downward 
procedural  information  and  upward  consolidation.  The  same  basic 
budgeting  relationship  exists  between  the  area  and  the  agency.  How- 
ever, communications  between  the  agency  and  the  tribe  occur  during 
the  budget  planning  phase  but  not  during  the  budget  monitoring 
phase. 

The  headquarters  staff  provide  program  allocation  information  to 
12  area  offices.  Area  staff  compile  a  majority  of  the  budget  estimates 
but  allocate  responsibility  to  agencies  for  some  local  programs.  Tribe 
participation  consists  of  indicating  spending  preferences  through 
Band  Analysis  at  varying  levels  of  total  funding — 96%,  106%  and 
116%  of  the  previous  year's  outlays.  These  percentages  reflect  a  6% 
traditional  annual  increase.  The  agency  budget  estimate,  signed  by 
the  superintendent  and  tribal  representatives,  is  subsequently  for- 
warded to  the  area  office  where  areawide  estimates  are  compiled  and 
sent  to  the  central  office.  Bureau  estimates  are  incorporated  into  a 
Program  Strategy  Paper  for  review  by  the  Secretary  of  the  Interior. 

An  Office  of  Management  and  Budget  flow  chart,  Budget  Prepara- 
tion System,  on  the  following  page  indicates  bureau  budget  reporting 
relationships:  Congress,  the  President  (OMB),  Department  of  the 
Interior,  BIA  headquarters,  area  and  agency  field  offices  and  tribal 
entities.  This  flow  chart  highlights  the  integration  of  national  programs 
with  local  band  activities  and  TPAs  which  form  the  basis  of  the  Pro- 
gram Strategy  Paper  prepared  by  the  bureau  for  the  Secretary  of  the 
Interior.  A  more  detailed  illustration  of  the  budget  development  is 
shown  in  Appendix  Exhibit  V,  Budget  Development  Action  Sheet, 
where  key  decision  points  in   the  budget  process  are  highlighted. 

Banded  program  outlays  represent  approximately  $351-million  of 
the  total  $i-billion  BIA  budget  while  non-banded  programs  account 
for  $392-million  for  fiscal  1977.  In  addition,  $313-million  in  miscel- 
laneous appropriations  and  trust  funds  are  also  outside  of  the  banding 
process.  Thus,  more  than  half  of  the  budget  is  not  determined  by 
Band  Analysis. 
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A  complete  listing  of  program  allocations  are  shown  in  Appendix  Ex- 
hibit VI,  Banded/Non-Banded  Program  Funding— Fiscal  1976  and 
1977.  Non-banded  programs  include  road  construction,  major  irriga- 
tion projects,  grants,  aid  to  public  schools,  off-reservation  boarding 
schools,  facilities  maintenance,  Indian  Action  Teams  business  devel- 
opment and  other  items.  The  following  criteria  are  used  to  justify  non- 
banded  central  office  programs. 
— Local  projects  under  evaluation. 
■ — High-cost,  short-term  projects  impossible  to  fund  and  maintain 

at  an  agency  level. 
— Direct-level  programs  where  allocations  are  specified  by  depart- 
ment, Congress,  courts  or  OMB. 
— Non-BIA  funded  programs  where  appropriation  levels  are  speci- 
fied by  other  organizations  or  where  no  discretionary  opportu- 
nity exists  for  program  revision. 
— Short-term  programs  with  specific  legislative  authority. 
1 — Nonagency  programs  involving  Indians   beyond   BIA   or   area 

jurisdiction. 
— Start-up  expenses  for  new,  high-cost  projects. 
— Major  shifts  in  program  emphasis  (out  of  band  one  year  until 

operating  experience  is  gained). 
— Exclusive,  centralized  programs  with  field  allocations. 
— Trust  programs  with  unpredictable  funding  requirements. 
Band  Analysis  is  initiated  through  an  audio-visual  presentation  to 
tribal  leaders.  Following  this,  the  tribe  is  given  a  form  on  which  to 
indicate  local  funding  priorities.   This  form  is  found  in  Appendix 
Exhibit  VII,  Band  Analysis — Local  Funding  Priorities — Fiscal  1978. 
This  lists  all  programs  budgeted  at  the  agency  level  and  shows  dollar 
entries  in  the  base  year  for  all  agency-level  programs  in  the  band. 
Tribal  leaders  are  given  a  total  target  figure  for  banded  programs 
(based  on  the  TPA).  Space  is  provided  to  indicate  targeted  dollar 
amounts  for  each  banded  program  as  well  as  high/low  alternatives  to 
express  outlay  priorities.  An  opportunity  also  exists  to  indicate  an 
unconstrained  level  of  funding  for  an  "optimum  but  realistic"  budget. 

EVALUATION 

The  following  set  of  criteria  can  be  applied  to  any  budget  formula- 
tion process  to  emphasize  several  factors  that  are  necessary  for  effective 
budgeting.  Within  BIA,  some  are  fully  supported  while  most  are 
weak,  as  indicated  in  the  following  discussion. 

— The  budget  must  have  top  management  support.  It  is  important 
for  all  managers  to  utilize  the  budget  to  plan,  control  and  im- 
prove the  organization  and  its  services  to  tribal  entities.  Failure 
in  this  vital  objective  challenges  the  validity  of  the  budgeting 
process.  Equally  important,  all  line  and  staff  managers  should 
understand  that  the  commissioner  and  his  staff  are  committed  to 
adequate  planning. 
— A  definitive  organization  structure  and  decision-making  process 
must  exist.  Although  the  present  organization  contains  stated 
budget  functions,  in  some  instances  the  budget  formulation  and 
control  functions  at  the  area  level  are  organizationally  separated. 
This  type  of  structure  limits  direct  communication  and  fosters 
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misunderstanding.  Responsibility  for  some  programs  is  unclear 
because  activities  are  split  between  Band  Analysis  and  central 
office  administration. 

— Budgeting  systems  must  be  planned  with  Indian  participation. 
Although  the  budget  process  is  planned  within  BIA,  it  is  not 
formally  linked  with  any  long-range  planning  program.  As  a 
result,  the  planning  process  only  extends  18  months  into  the 
future — hardly  a  long-term  time  frame. 

— Budget-system  responsibilities  must  be  fixed  and  understood. 
Budget-planning  information  flows  downward  in  the  organization 
from  central  office  to  area,  agency  and  tribal  entities  under  the 
assumption  that  each  level  understands  and  follows  instructions. 
However,  this  is  not  always  the  case.  As  a  result,  actions  at 
lower  levels  are  somewhat  different  than  intended.  The  central 
office  must  assume  a  much  stronger  role  in  defining  to  the  field — 
particularly  at  the  agency  level — the  purpose  of  the  budget  and 
its  limitations.  Apparently,  the  audio-visual  presentation  is  not 
communicating  the  budget  process  clearly  in  the  field. 

— Budgets  should  not  dominate  decisions.  The  budget  staff  pro- 
vides minimal  input  into  the  decision-making  process.  Program 
directors  dominate  decisions  on  fund  allocation  because  of  their 
control  in  program  determination. 

— Technical  jargon  should  be  minimized.  The  BIA  budget  performs 
exceptionally  well  in  this  area.  Technical  and  accounting  jargon 
are  generally  nonexistent. 

— Budgets  should  have  clearly  stated  objectives  for  improved 
performance  evaluation.  The  present  budget  system  only  measures 
the  funds  spent  or  obligated  against  the  amount  budgeted.  It 
does  not  include  any  measurement  procedure  for  determining 
results.  Thus,  the  effectiveness  of  managers,  organizations  and 
programs  is  not  measured.  The  budget  process  is  capable  of 
performing  these  important  control  functions.  The  present  Man- 
agement by  Objectives  (MBO)  program,  if  strengthened  and 
combined  with  the  budget  function,  could  provide  an  improved 
measurement  tool. 

— Proper  understanding  of  budget  purposes  and  limitations  must 
be  clarified.  Tribal  willingness  to  learn  and  understand  the 
budget  system  exists,  but  effective  leadership  at  the  BIA  agency 
level  is  deficient.  A  mechanism  to  ensure  organization  under- 
standing should  be  installed.  Care  must  be  taken  to  prevent  the 
budgeting  system  from  becoming  complicated. 

— Program  budgets  should  not  be  either  deliberately  overstated 
or  understated.  Variances  between  budgeted  amounts  and  actual 
outlays  should  be  identified  with  no  superficial  or  inadequate 
justification  permitted.  Improper  charges  to  accounts  with 
surplus  monies  should  not  be  allowed. 

— There  must  be  participation  in  the  development  and  use  of  the 
budgets.  Tribes  should  become  full  participants  in  the  budget 
process.  This  implies  more  complete  information  at  the  tribal 
level.  Many  tribes  do  not  believe  they  play  a  meaningful  role 
in  the  budget  process. 

Band  Analysis  permits  clients  to  participate  in  setting  very  few 
agency  service  priorities.  Client  participation  is  a  logical  and  laudable 
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objective  and  should  he  supported  to  improve  relations  between  the 
Indian  community  and  the  government.  In  addition,  such  participa- 
tion is  a  legal  requirement  under  the  Indian  Reorganization  Act  of 
1934  which  prescribes  communication  of  tribal  requests  to  OMB  and 
Congress. 

However,  there  is  a  larger  issue  in  regard  to  client  participation 
which  should  be  noted.  The  bureau's  budget  is  about  two-thirds  of 
the  total  federal  funding  for  Indian  programs.  Moreover,  less  than 
50%  of  the  bureau's  budget  is  subject  to  any  form  of  Indian  participa- 
tion. Hence,  the  extent  of  present  involvement  cannot  be  interpreted 
as  Indian  determination  of  federal  spending  priorities.  Effective  tribal 
participation  would  include  client  evaluation  of  all  department 
programs,  not  just  a  portion  of  BIA  expenditures.  Under  the  present 
system,  a  tribe  can  make  tradeoffs  within  the  BIA  budget  which 
accurately  reflect  relative  priorities  and  yet  receive  a  total  package 
of  goods  and  services  which  does  not  meet  those  priorities  due  to 
insufficient  influence  on  other  federal  programs. 

Tribal  participation  is  desired  by  the  BIA.  Although  federal  funding 
does  instill  some  constraints,  tribal  input  into  the  budget  process  can 
and  should  be  improved.  The  Band  Analysis  concept  as  used  by  BIA 
is  indicative  of  a  concentrated  effort  to  obtain  tribal  viewpoints.  How- 
ever, many  Indians  today  are  dissatisfied  with  it.  Some  current  issues 
and  problems  are : 

— In  developing  some  tribal  programs,  BIA  planning  activities  are 
aligned  to  a  budget  process  which  furnishes  projections  for 
periods  of  approximately  18  months.  However,  extensions  of 
program  plans  beyond  the  upcoming  fiscal  year  are  not  included 
in  the  formal  budget  system. 
— Tribal  leaders  are  uninformed  regarding  budget  concepts  and  their 

ability  to  make  changes. 
— Participants  are  given  sketchy  information;  typically,  a  single 
base  year  dollar  figure  for  a  particular  program  without  a  detailed 
breakdown. 
— Tribal  participants  have  only  a  short  time  to  make  their  decisions. 
A  typical  time  span  is  48  hours  from  initial  presentation  of  in- 
formation to  final  decision. 
— Band  programs  are  determined  by  BIA  and  change  from  year  to 
year.  Reasons  for  banding  are  not  explained  to  tribal  leaders.  The 
superintendent  or  even  the  area  director  may  also  be  unaware  of 
this  explanation.  Some  problems  are  caused  by  area  or  agency 
ignorance  of  the  bureau's  budget  instructions. 
Additionally,  there  appears  to  be  a  central  office  trend  toward  with- 
drawing programs  from  Band  Analysis.  These  changes  seem  to  be 
based  on  several  factors.  For  instance,  some  feel  that  it  is  easier  for 
advocates  to  sell  Congress  a  particular  program  when  it  is  not  on  the 
band  and  central  office  directors  believe  they  have  federal  expertise 
in  dealing  with  certain  problems.  While  they  feel  more  capable  of 
coordinating  programs  with  other  federal  departments  and  agencies, 
they  are  not  effective.  Another  factor,  placing  the  major  emphasis  on 
tribal  decisions,  could  present  morale  problems  in  central  and  area 
offices.  These  administrators  would  lose  influence  and  would  be  re- 
quired to  rely  on  tribal  councils  for  input.  Finally,  tribal  participation 
may  dilute  trust  responsibility.  However,  this  has  not  been  evidenced. 
Large  amounts  of  budget  funds  are  under  the  control  of  area  offices. 
Unless  an  area  director  is  proficient  at  communication,  there  is  no 
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guarantee  that  either  agencies  or  tribes  have  appropriate  administra- 
tive knowledge  concerning  these  area  office  funds.  This  probably  ac- 
counts for  much  of  the  antagonism  between  tribal  councils  and  area 
offices. 

BIA  long-range  planning  does  not  deal  with  the  future  beyond  an 
18-month  time  span.  This  system  prevents  effective  decisions  regarding 
future  goals.  Dollar  availability  of  TPAs  does  not  adequately  cover 
the  financial  requirements  of  individual  tribes.  A  comprehensive  needs 
analysis  and  a  planning  vehicle  which  is  closely  coordinated  with  the 
budget  process  are  necessary  to  effectively  fulfill  the  BIA  mission 
among  Indian  tribes,  particularly  in  emergencies.  The  Preston  Report 
issued  in  May  1971  stresses  that  there  is  an  "absence  of  careful  plan- 
ning before  announcing  and  attempting  to  carry  through  some  major 
new  policy  directions."  As  a  solution,  the  report  recommends  better 
planning  for  Indian  self-determination  and  systematic  involvement 
of  Indians  in  BIA  policy  and  program  decisions. 

A  basic  conflict  exists  between  advocates  of  Indian  self- 
determination  and  the  constraints  imposed  by  the  budget  system.  On 
the  one  hand,  the  purpose  of  self-determination  is  "To  provide  maxi- 
mum Indian  participation  in  the  government  and  education  of  the 
Indian  people,  to  provide  for  the  full  participation  of  Indian  tribes 
in  programs  and  services  conducted  by  the  Federal  Government  .  .  ." 
Nevertheless,  funds  for  such  programs  and  services  are  funnelled 
through  the  BIA  budget  preparation  system  which  operates  under 
constraints  such  as:  finite  availability  of  funds;  federal  trust  re- 
sponsibility for  some  Indian-owned  resources;  financial  impact  of  other 
federal  programs  on  BIA  expenditures;  departmental,  presidential  and 
congressional  assurance  that  public  funds  are  being  used  in  an  ap- 
propriate manner;  and  court  decisions,  legislative  actions  and  program 
commitments  which,  at  least  in  the  short-run,  introduce  an  uncon- 
trollable element  in  some  BIA  programs. 

Thus,  a  balanced  environment  is  needed  to  provide  an  effective 
vehicle  for  Indian  self-determination  within  the  constraints  of  the 
federal  system.  The  evaluation  and  recommendations  which  follow 
recognize  this  requirement. 

RECOMMENDATIONS 

1.  Establish  a  formal  planning  system  within  BIA  and  inter  gate  it  into 
the  present  budget  process 

The  present  budget  process  only  furnishes  definitive  plans  for  ap- 
proximately 18  months  at  a  time.  Tribes  are  confused  regarding  future 
program  development,  funding  availability,  banded  programs  and 
their  relationship  with  BIA.  Therefore,  a  formalized  planning  system 
should  be  installed  to  incorporate  long-term  planning,  capital  and  opera- 
tional projections,  the  budget  cycle,  a  result-oriented  tribal  needs 
analysis,  the  present  MBO  program  and  other  agency  activities  re- 
lating to  Indians. 

Tribal  needs  analyses  should  be  undertaken  at  the  agency  planning 
and  budgeting  level  in  cooperation  with  tribal  leaders.  Indian  self- 
determination  must  be  a  vital  consideration  in  the  long-term  planning 
and  budgeting  process.  The  tribal  and  agency  level  is  the  first  and  most 
important.  A  data  flow  chart,  Tribe/BIA  Planning  and  Budget  For- 
mulation, presented  on  the  following  page  illustrates  a  suggested 
approach. 
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The  planning  process  should  consist  of  several  specific  steps.  The 
tribe's  condition  must  first  be  accurately  delineated.  Then,  a  compre- 
hensive tribal  needs  analysis,  including  determination  of  future  re- 
quirements, should  be  undertaken  to  consider  the  present  situation 
versus  the  optimum.  This  tribal  needs  analysis  should  include: 
present  an  proposed  tribal  income,  present  BIA  programs/benefits, 
plus  other  federal  and  state  programs.  Subsequently,  long-range  plans 
should  be  formulated  based  on  the  present  situation  and  the  tribal 
needs  analysis.  Finally,  budget  formulation  should  be  planned  in  an 
orderly  manner  to  include  tribal  input  meaningful  to  its  needs. 

This  process  would  start  in  the  planning  cycle  and  is  shown  in  the 
first  two  blocks  of  the  flow  chart,  Proposed  Long-Range  Planning 
Process,  on  the  following  page.  Agency  and  tribal  plans  are  reviewed, 
approved  and  consolidated  at  the  area  level  and  forwarded  to  the 
central  office  for  further  review  and  consolidation.  A  reconciliation 
report  is  issued  to  tribes  to  explain  planning  differences.  Plans  should 
be  developed  for  a  five-year  time  period.  Data  from  the  comprehensive 
tribal  needs  analysis  should  provide  basis  input  for  Band  Analysis 
programs.  Band  Analysis  is  separated  from  the  long-term  planning 
process  and  moves  upward  through  the  budget  process.  The  cycle  i» 
repeated  annually. 

The  commissioner  and  the  individual  directly  in  charge  of  the  plan- 
ning function  must  be  held  accountable  for  overall  effectiveness  and 
results? 


Ill 


o       a 

Q. 


»sg 


-  «  o 
«  oo 


5*S 


— 1 

1 

1 

I.    'JoJ 

sill 

».  *  < 

9 

Eh 

+ 

>> 

I 

a 

E 

1 

E 

JS: 


<  o 


;  * 


112 

Separate  parts  of  this  system  presently  exist  within  the  tribes  and  BIA. 
However,  to  work  effectively,  each  of  these  separate  parts  must  be 
brought  into  a  formal  system  and  improved  to  fulfill  its  denned  role 
in  the  planning  cycle. 

Implementation  of  the  recommendations  will  provide  important 
benefits.  It  will  not  only  reinforce  the  separation  of  long-  and  short- 
term  operations,  but  also  contain  necessary  elements  of  direction  and 
control  over  area  and  agency  objectives.  In  addition,  it  provides 
structured  information  for  the  planning  and  budget  cycle  and  supplies 
a  vehicle  to  guide  capital  resource  and  manpower  allocations  into 
strategic  areas.  Furthermore,  it  utilizes  tribal  plans  and  needs  analyses 
in  the  planning  cycle. 

Development  of  this  system  must  be  the  responsibility  of  the 
individual  in  charge  of  the  planning  and  budgeting  function.  A  pro- 
posed organization  is  covered  by  the  next  recommendation.  The  system 
should  be  implemented  using  the  following  basic  steps: 

— Organize  the  planning  function  as  indicated  in  recommendation 
two. 

— Determine  the  existing  parts  of  the  proposed  present  planning 
cycle. 

— Identify  the  quality  level  of  these  elements. 

— Upgrade  quality  where  required. 

— Furnish  data  on  the  operation  and  integration  of  planning  «ycle 
segments. 

— Formulate  time  schedules  for  coordination  of  the  planning  cycle 
through  all  portions  of  organization. 

■ — Monitor  understanding  of  system  and  adherence  to  prescribed 
cycle. 

— Ensure  proper  understanding  and  adherence  at  those  points  where 
they  are  lacking. 

2.  Reorganize  budgeting,  planning  and  intergovernmental  relations  into 
one  integrated  organization 

The  present  BIA  planning  and  control  function  is  fragmented, 
while  the  organization  lacks  a  strong  focal  point.  This  is  indicated 
in  the  chart,  Present  Organization,  Planning  and  Budgeting.  Inter- 
governmental Relations  and  the  Policy  Planning  Staff  report  directly 
to  the  commissioner,  with  the  budget  function  relegated  to  a  much 
lower  level.  Coordination  between  planning  and  budgeting  is  weak 
and  must  be  strengthened.  Long-range  planning  is  nonexistent  at  the 
lower  levels  of  organization.  Information  relating  to  other  govern- 
ment programs  does  not  reach  tribes  through  any  formal  BIA  channel. 

The  related  functions  of  planning,  budget  and  intergovernmental 
relations  should  be  integrated  into  one  organizational  unit  designed  to 
provide  long-range  planning  and  control  in  an  effective  manner.  The 
new  central  office  planning  and  budgeting  unit  should  report  directly 
to  the  commissioner  to  ensure  that  the  importance  of  this  activity  is 
recognized  by  the  organization  and  to  provide  the  commissioner 
effective  planning  and  control  data.  Implementation  will  establish 
total  BIA  coordination  so  that  sufficient  effort  will  be  given  to  short- 
and  long-range  planning. 

The  unit  should  contain  four  divisions:  Intergovernmental  Rela- 
tions, Budget  and  Analysis,  Program  and  Service  Planning  and  Trust 
Planning.  The  proposed  organization  chart,  Proposed  Organization 
Central  Office  Planning  and  Budgeting,  is  shown  on  the  following  page. 
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Intergovernmental  Relations  should  compile'and  disseminate  infor- 
mation concerning  other  federal  and  state  programs  and  monitor 
performance  and  interest  level  of  tribes.  Budget  and  Analysis  should 
establish,  control  and  monitor  budget  policy;  prepare  budgets;  monitor 
budget  variances;  obtain  variance  justifications  and  report  to  line 
management;  ensure  proper  use  of  BIA  budgets;  initiate  an  MBO 
program;  and  ensure  budget  compliance.  Program  and  Service 
Planning  and  Trust  Planning  will  differ  due  to  their  unique  character- 
istics. Long-range  planning  may  require  differing  tactics.  Both  units 
should  consolidate  tribal-BlA  needs  analyses  and  initiate  long-term, 
tactical,  operational  and  capital  planning. 

The  planning  and  budgeting  function  at  both  area  and  agency 
levels  should  report  directly  to  the  area  director  or  agency  super- 
intendent. This  function  may  not  require  four  separate  units  as  in  the 
central  office,  since  the  two  planning  functions  can  easily  be  combined 
with  Intergovernmental  Relations  in  smaller  areas.  ^These  same  com- 
binations are  practical  at  the  agency  level. 
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The  central  office  must  control  area  functional  policies  and  proce- 
dures in  addition  to  providing  advice  and  counsel  to  subordinate 
planning  and  budgeting  units.  Each  level  of  the  Organization  should 
reconcile  plans  and  budgets  with  lower  and/of  higher  love's.  However, 
final  decisions  should  be  made  by  line  management  and,  in  cases  of 
dispute,  by  the  commissioner.  The  relationship  between  the  various 
organization  levels,  Proposed  Organization  Planning  and  Budgeting 
Overview,  is  indicated  on  the  following  page.  The  functional  relation- 
ship between  various  planning  and  budgeting  levels  is  indicated  with  a 
dotted  line. 

The  proposed  organization  establishes  a  single,  integrated  unit  for 
coordinated  planning  and  budgeting  between  the  BIA  and  the  U 
It  also  provides  a  vehicle  to  implement  the  proposed  planning  and 
budgeting   system.    Implementation   can   be    accomplished    without 
increasing  the  number  of  positions  by  taking  the  following  action-: 

— Establish  specific  responsibilities  with  full  implementation  au- 
thority for  the  director  of  the  proposed  planning  and  budgeting 
organization. 
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— Identify  qualification  levels  for  all  positions. 

— Consolidate   the   central   office   organization  into   one  physical 

location. 
— Implement  the  formal  planning  and  budgeting  system. 
— Monitor  the  new  organization  based  on  achievements  and  its 

ability  to  implement  the  formal  planning  and  budgeting  system. 
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*  Recommended  Elimination  in  Interim  Step  by  T.F.  #3. 

3.  Stimulate  Indian  participation  in  the  budget  process 

Band  Analysis  does  not  provide  adequate  program  coverage,  infor- 
mation, training  or  evaluation.  Indians  participate  for  only  a  short 
time,  making  decisions  which  they  often  consider  meaningless.  There- 
fore, this  concept  should  be  clarified  and  expanded  with  a  total  budget 
system  which  is  understandable  and  provides  full  coverage.  Agencies 
must  provide  more  detailed  budget  data  and  ensure  adequate  tribal 
participation  for  the  establishment  of  Indian  self-determination.  The 
system  should  apply  to  both  area  and  agency  level  budgets  and  extend 
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across  a  maximum  number  of  programs.  Detailed  justification  for 
excluding  programs  from  banding  should  be  required  at  the  depart- 
ment level.  The  terms  banded  and  nonbanded  are  used  in  this  report 
only  for  clarity  in  discussing  the  present  budget  system.  It  is  recom- 
mended that  with  the  adoption  of  this  new  budget  system,  these 
category  names  be  changed. 

Tribal  leaders  must  play  a  comprehensive  role  in  the  budget  process. 
For  example,  in  preparing  the  fiscal  1979  budget,  agency  and  tribal 
officials  should  develop  a  tribal  needs  analysis  and  a  long-range  plan 
by  October  or  November  1976.  The  plan  should  take  the  form  of  an 
issue  paper  for  transmission  to  area  and  central  offices.  Tribal  input 
must  be  obtained  earlier  and  represent  the  beginning  of  the  formula- 
tion phase  in  the  budget  and  planning  process.  In  turn,  the  allocation 
of  target  funds  by  program,  area  and  agency  should  be  accomplished 
in  accord  with  the  expressed  priorities. 

Agencies  must  provide  tribal  participants  with  detailed  breakdowns 
on  appropriations  for  each  program  element  by  object  class.  Complete 
information  is  needed  on  various  program  cost  particulars.  These  data 
would  permit  more  effective  evaluation  and  discussion  of  an  agency's 
service-delivery  efficiency  as  the  bureau  budget  proceeds  through  the 
department,  OMB  and  Congress  with  feedback  to  the  tribes  on  the 
future  of  agency -level  services. 

Closer  follow-up  and  monitoring  of  agencies  is  required  to  ensure 
that  the  budget  process  is  understood  by  the  tribe  and  that  the  tribe  is 
fully  integrated  into  budget  development.  It  is  also  necessary  to 
measure  actual  outlays  to  establish  conformance  with  tribe  priorities. 
Implementation  will: 

— Provide  a  budget  which  represents  Indian  priorities. 

— Reduce   the   frustration,    anger   and   meaninglessness   of   tribal 
participation. 

— Build  administrative  skills  for  consistent,  useful  tribal  budgetary 
participation. 

— Prepare  for  planned  tribal  assumption  of  present  BIA  functions. 

— Induce  a  specific  tribal  approach  to  Indian  problems. 

Stimulating  participation  will  be  the  responsibility  of  the  director  of 
the  planning  and  budgeting  function  and  should  occur  simultaneously 
with  implementation  of  the  planning  system.  The  new  planning  and 
budgeting  organization  must  devise  a  data  collection  and  distribution 
vehicle  which  can  be  understood  at  the  tribal  level. 
\.  Include  all  non-banded  area  programs  except  trust  funds  in  the  agency 
budget  formation  process  by  fiscal  1979 

Presently,  agency  budgets  do  not  indicate  all  program  and  support 
costs  as  some  non-banded  activities  are  deleted.  Thus,  tribes  and 
agency  personnel  are  unaware  of  shared-program  operating  costs. 
Ideally,  the  budget  process  should  indicate  three  basic  output  classifi- 
cations: function  or  activity,  object  line  and  cost  center  or  area  of 
responsibility.  The  present  budget  does  not  reflect  total  costs  at  the 
agency  level. 

All  non-banded  area  programs  should  show  equitable  allocations 
by  agency.  These  should  be  separate  agency  budget  items  and  in- 
dicated as  uncontrollable  local  expenditures.  Agency  and  tribal 
personnel  must  understand  the  logical  basis  for  allocations  and  then- 
relation  to  program  costs. 


116 


Agency  budget  imput  reports  should  be  revised  to  indicate  "Band 
Analysis — Controllable  Local  Funding  Priorities"  and  a  new  section 
added  to  cover  "Non-banded  Analysis — Uncontrollable  Local  Alloca- 
tions." Combining  controlled  and  uncontrolled  allocations  will 
indicate  both  direct  and  indirect  agency  funding.  Thus,  agencies 
would  be  guaranteed  receipt  of  controllable  local  funding  priorities. 
However,  until  non-banded  programs  are  reconciled  and  discussed, 
there  is  no  guarantee  that  funding  for  uncontrollable  local  allocations 
will  be  exactly  as  indicated. 

The  benefits  of  this  approach  are  as  follows: 

— Resulting   data   could   be   expressed   by  function   or   activity, 

object  line  and  cost  center  or  area  of  responsiblity. 
— Agency  morale  would  improve  due  to  the  inclusion  of  a  total 

needs  assessment  in  the  budget  report. 
— Process  integration  should  enhance  self-determination. 
— Tribal-agency    communications    with    bureau,    executive    and 

legislative  entities  will  improve. 
— Agency  budgets  could  be  "added  up"  to  arrive  at  an  overall 
bureau  budget — a  further  division  of  agency  budgets  into  tribal 
entities  as  a  basis  for  a  total  bureau  appropriation  is  unnecessary 
at  this  time. 
— Decentralized  agency  superientendents,  staff  and  tribal  councils 
will  be  provided  with  a  means  to  plan  and  improve  operations. 
Allocation  methods  should  be  initiated  by  individuals  within  the 
budget   function    knowledgeable    in   modern    cost    accounting    and 
allocation  methodology.  Responsibility  should  reside  in  the  director 
of   the  BIA  budget  process.   Full  implementation   should  coincide 
with  the  fiscal  1979  planning  process.  Total  man-hours  should  not 
exceed  1,000  at  a  one-time  cost  of  $50,000. 

5.  Make  the  budget  junction  responsible  jor  variance  analyses  and 
performance  reviews 

The  present  budget  system  is  not  fully  utilized  to  report  variances 
and  performance  levels.  The  MBO  program  is  concerned  with  in- 
dividual objectives  and  so  is  reviewed  and  reported  separately  from 
the  budget  monitoring  function.  Total  management  evaluation  is 
neglected. 

Budget  variance  analysis  and  performance  reports  should  become 
an  integral  part  of  the  MBO  budget  function  responsibility.  Regular 
analyses  of  budget  variations  by  predetermined  percentages  or 
amounts  should  be  justified  by  managerial  reports.  These  results 
should  be  forwarded  to  the  next  highest  budget  function  or  line 
management  for  review  and  action.  Variances  should  be  an  integral 
part  of  performance  review.  Objectives  should  be  evaluated  at  least 
quarterly  and  variance  justified. 

In  this  way,  the  budgeting  process  would  become  a  management 
control  tool  encompassing  five  actions  described  in  the  chart, 
Budgeting  Control  Process,  on  the  following  page.  First,  managerial 
reports,  indicating  operating  activity  results,  should  consist  of  budget 
cycle  output  and  data  relevant  to  the  present  operating  time  period. 
Second,  a  comprehensive  review  of  variances  between  actual  and 
budgeted  performance  levels  is  highlighted  in  the  managerial  ac- 
counting reports.  This  activity  can  improve  both  short-term  control 
and  future  operations.  Third,  the  preparation  of  internal  performance 
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reports — to  review  operating  results — should  specifically  expand 
managerial  report  information  and  formally  present  findings  generated 
through  variance  analysis.  Fourth,  the  completion  of  the  reviews 
detail  performance  report  information.  Past  activities,  corrective 
actions  and  anticipated  performance  are  taken  into  consideration. 
Fifth,  line  responsibility,  the  ultimate  focus  of  the  control  process, 
devises  and  implements  corrective  action.  Actions  are  designed  to 
either  correct  significant  deviations  or  take  advantage  of  specific 
opportunities. 

BUDGETING  CONTROL  PROCESS 


The  combination  of  variance  analyses  and  performance  reporting 
will  provide  data  to  line  management  for  control  and  measurement. 
Variance  analysis,  a  key  management  tool,  pinpoints  variance  respon- 
sibilities and  provides  for  managerial  explanations  of  respective  causes. 
Effective,  uniform  application  of  appropriate  analysis  procedures  can 
serve  management  both  as  a  control  and  a  motivational  device.  Per- 
formance reviews  aid  managers  in  establishing  proper  corrective  action 
to  bring  operating  activities  plans  into  line.  Timely  and  accurate 
deviation  information  will  improve  managerial  decision-making. 
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Implementation  must  be  the  responsibility  of  the  director  of  the 
planning  and  budgeting  function.  It  is  important  that  all  individuals 
clearly  understand  the  concept  and  its  application.  Surveillance  should 
continue  to  determine  its  effectiveness. 

6.  Emphasize  Indian  participation  and  Band  Analysis  in  the  BIA 
budget  review  to  the  department,  OMB,  President  and  Congress 
The  current  BIA  budget  is  submitted  to  higher  review  levels  without 
indicating  the  banded  needs  of  an  agency  or  tribe.  The  bureau's 
budget  is  a  combination  of  banded  priorities  and  non-banded  central 
office  programs.  Justifications  relate  to  programs  but  do  not  analyze 
agency  or  tribal  input.  Tribal-needs  and  budget-data  visibility  are 
stopped  at  the  bureau  level. 

For  example,  in  three  United  States  government  reports,  the 
bureau's  budget  is  deficient  in  agency  or  tribal  input.  The  BIA  budget 
justification  contains  only  descriptive  bureau  program-costs  narratives. 
The  federal  budget  summarizes  programs  by  functional  breakdowns. 
Its  appendix  details  information  by  program  activity  and  extends  the 
analysis  to  include  a  budget  presentation  by  object-account  classi- 
fication. 

An  OMB  statement  on  this  problem  was  issued  in  July  1975.  It  is 
clear  that  BIA  should  analyze,  document,  support  and  present  Band 
Analysis  information  in  its  budget  review.  While  the  bureau  had 
prepared  an  excellent  presentation  explaining  the  values  of  the  Band 
Analysis,  it  does  not  adequately  cover  banding  in  its  budget  justifi- 
cation material. 

Analysis,  documentation  and  support  of  tribal  priorities  and  banded 
programs  should  be  forwarded  to  the  department,  OMB  and  Congress 
for  review  and  justification.  A  portion  of  this  information  is  now  being 
used  in  the  budget  review  process  through  its  inclusion  in  the  1978 
Program  Strategy  Paper.  The  activity  should  be  extended  to  achieve 
the  following  benefits : 
— Tribal  council  priorities  are  less  likely  to  be  revised  by  the 
bureau  as  higher  review  levels  develop  an  appreciation  and  under- 
standing of  Band  Analysis. 
— Government  funds  must  be  used  judiciously  and  the  trust  respon- 
sibility for  Indian-owned  resources  must  be  maintained.  A  BIA 
explanation  of  tribe  and  agency  priorities  could  enhance  the 
objectives  of  Indian  self-determination  at  these  higher  review 
levels. 
— Tribes  and  agencies  will  be  confident  that  their  input  is  part  of 
the  justification  material  submitted   to  the  department.   This 
material  should  include  an  analysis  by  agency  of  the  banded 
input.  The  agency  would  discuss  and  review  a  tribe's  position  in 
relation  to  the  total  budget. 
— Agency  superintendents  will  receive  a  copy  or  excerpts  of  the 
budget  justification,  creating  improved  communications  at  all 
levels  since  numbers  will  be  evident.  There  should  be  no  hidden 
programs. 
This  recommendation  should  be  implemented  as  part  of  the  1979 
Program  Strategy  Paper  and  Budget  Review  and  should  include  a 
complete  analysis  and  supportive  information  as  indicated. 
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7.  Establish  annual  project  planning  at  area  and  agency  levels  for  all 
continuing  programs  and  monitor  performance  quarterly  on  a  per- 
sonal basis,  altering  the  plan  to  reflect  status  changes 

Project  planning,  as  a  management  tool  within  BIA  does  not  ensure 
the  timely  completion  of  activities.  Work  plans  are  not  considered 
important  and  are  not  updated  when  schedules  are  missed.  Timing  is 
confused  because  of  inadequate  feedback.  Project  planning  is  not 
considered  a  high  priority  at  the  agency  level  because  experience  has 
indicated  that  generating  plans  for  other  than  major  projects  is  a 
waste  of  time.  The  plan  is  either  not  included  in  the  budget,  reworked 
later  or  not  adhered  to  because  the  available  time  and  effort  was 
directed  to  some  unplanned  requirement. 

Management  training  techniques  have  not  separated  urgent  short- 
term  work  from  significant  long-term  undertalrings.  Consequently, 
planned  work  is  not  accomplished  in  an  effective  time  frame.  Project 
planning  techniques  are  not  sufficiently  sophisticated  to  include  al- 
ternative schedules  to  ensure  project  timeliness  even  if  it  is  only  par- 
tially funded  or  staffed. 

There  is  no  available  data  to  provide  the  basis  for  an  alternate 
course  of  action  because  of  changing  circumstances  in  the  future.  Thus, 
area  and  agency  offices  must  exist  on  a  day-to-day  basis  reacting  to 
problems  and  situations  as  they  arise.  As  a  result,  ongoing  programs 
get  farther  behind  and  are  inadequately  implemented. 

A  planning  program  should  be  established  to  indicate  necessary 
steps  to  successfully  complete  the  project.  Details  should  include: 
starting  dates,  names  of  project  staff,  individual  time  schedules  for 
each  step,  work  schedules  required  for  completion,  partial  accomplish- 
ment dates,  deadlines  and  alternate  courses  of  action.  This  planning 
method  should  be  applied  to  continuing  as  well  as  one-time  work 
assignments.  Plans  should  be  reviewed  quarterly  on  a  direct-report, 
personal  basis.  Area  directors  and  agency  superintendents  should  be 
held  accountable  for  plan  adherence.  A  work-planning  program  will 
result  in  more  efficient  use  of  personnel  and  create  the  time  necessary 
to  implement  work  without  adding  additional  manpower.  Benefits 
include  a  controlled  work  environment,  viable  alternative  action  lans 
and  corrective  measures  based  on  monitoring  accomplishments  at 
predetermined  intervals. 

The  major  benefit  is  the  accomplishment  of  work  in  less  time  and  at 
lower  costs.  Assignments  will  be  controlled  by  time,  cost,  work  steps 
and  individuals.  Savings  of  approximately  2%  in  manager  pa  \  roll 
costs  would  provide  between  $250,000  and  $500,000  per  year.  Employee 
evaluations  would  be  an  additional  benefit.  Staff  abilities  to  perform 
satisfactorily  within  budgeted  time  and  cost  should  be  a  measurement 
of  their  individual  performance.  The  commissioner  should  actively 
support  and  promote  implementation  throughout  the  organization. 
Each  performance  evaluation  should  contain  data  which  indicate 
the  use  of  project  planning  methodology. 

Personnel  Management 

Personnel  management  has  been  the  subject  of  many  studies,  pro- 
posed reorganizations,  changes  and  reforms.  Presently,  the  Civil  Serv- 
ice Commission  is  completing  a  report  on  BIA  personnel  management 
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which  includes  both  the  central  and  field  offices.  Also,  an  action  pro- 
posal is  in  effect  to  improve  BIA  personnel  administration  which  in- 
cludes the  employment  of  a  project  manager  to  coordinate  and  correct 
specifically  identified  problems  and  deficiencies.  Most  of  these  diffi- 
culties, identified  in  previous  studies  as  well  as  in  the  following  report, 
have  not  been  corrected. 

PRESENT  OPERATIONS 

The  central,  area  and  agency  offices  share  responsibility  for  per- 
sonnel management  activities.  The  Albuquerque  Administrative 
Service  Center  (ASC)  is  also  important  to  the  personnel  function. 
The  central  office  function,  Division  of  Personnel  Management,  re- 
ports to  the  commissioner  through  the  Office  of  Administration. 

This  division  provides  staff  assistance  in  regard  to  development, 
coordination,  administration  and  evaluation  of  personnel  manage- 
ment programs  and  policies;  formulates  objectives,  policies  and  guide- 
lines; aligns  positions  for  pay  administration,  management  and  other 
personnel  functions;  develops  standards  and  criteria  for  securing  and 
retaining  qualified  employees;  guides  management  on  labor  relations; 
and  maintains  employee-group  and  union  relations. 

At  the  area  level,  a  personnel  officer,  reporting  to  the  area  director, 
assists  management  in  implementing  programs.  This  responsibility 
includes  processing  classification,  wage  administration,  placement, 
employee  development  and  labor-management  relations  documents. 
At  the  agency  level,  personnel  management  is  usually  carried  out  by 
the  administrative  officer. 

The  Branch  of  Employee  Data  and  Compensation  at  the  Albu- 
querque ASC  develops  and  maintains  systems,  programs  and  proce- 
dures to  provide  pay  and  benefits  to  BIA  employees  as  well  as  all  neces- 
sary personnel  information.  The  BIA  employs  about  18,000  people. 
Of  these,  13,000  are  permanent.  Approximately  200  permanent  em- 
ployees are  directly  involved  in  personnel  work.  All  area  and  agency 
personnel  files  are  held  at  the  area  offices,  except  for  those  on  area 
directors,  assistant  area  directors  and  superintendents.  These  are 
kept  at  the  central  office. 

Personnel  ceilings  are  set  by  OMB  and  further  allocated  by  the 
Department  of  the  Interior.  Area  and  agency  management  have  very 
little  input  concerning  this  procedure,  but  often  circumvent  it  by 
hiring  temporary  employees. 

The  Supreme  Court  decision  affirming  the  principle  of  Indian 
employment  preference  has  strongly  influenced  the  BIA  personnel 
management  function  and  all  related  programs.  The  Indian  preference 
policy  is  based  on  the  Indian  Reorganization  Act  of  1934  which 
provides:  "The  Secretary  of  the  Interior  is  directed  to  establish 
standards  of  health,  age,  character,  experience,  knowledge  and  ability 
for  Indians  who  may  be  appointed,  without  regard  to  civil  service 
laws,  to  the  various  positions  maintained,  now  or  hereafter,  by  the 
Indian  office,  in  the  administration  of  functions  or  services  affecting 
any  Indian  tribe.  Such  qualified  Indians  shall  hereafter  have  the 
preference  to  appointment  to  vacancies  in  any  such  positions." 

For  approximately  38  years,  the  bureau's  narrow  interpretation  of  this 
provision  applied  only  to  initial  hirings.  In  June  1972,  a  BIA  directive 
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(Personnel  Management  Letter  Number  72-12)  initiated  a  preference 
policy  for  promotion  of  qualified  Indians  as  well  as  initial  tarings. 

In  1974,  two  significant  judicial  decisions  clarified  and  broadened 
the  concept  of  Indian  preference  to  some  extent.  The  first  case, 
Morton,  Secretary  of  the  Interior,  et  al.,  v.  Mancari,  et  al.,  417  U.S. 
535  (1974),  was  an  action  by  non-Indian  BIA  employees.  It  claimed 
Indian  preference  violated  antidiscrimination  provisions  of  the 
Equal  Employment  Opportunities  (EEO)  Act  of  1972.  The  U.S. 
Supreme  Court  decision  held  Congress  did  not  intend  to  repeal  Indian 
preference  and  the  EEO  Act  of  1972  did  not  modify  or  negate  Indian 
preference  in  BIA  employment.  It  further  pointed  out  that  such 
preference  was  not  socially  discriminatory,  but  reasonably  and 
rationally  designed  to  further  Indian  self-government. 

The  second  and  more  significant  case  was  Freeman,  et  al.,  v.  Rogers 
C.  B.  Morton,  Secretary  of  the  Interior,  et  al,  499  Fed.  2nd  494  (1974). 
This  action  by  four  BIA  employees  sought  a  determination  that  all 
initial  hirings,  promotions,  lateral  transfers  and  reassignments  in  the 
Bureau  of  Indian  Affairs,  as  well  as  any  other  personnel  movement 
therein  intended  to  fill  vacancies  in  that  agency  be  declared  governed 
by  the  Indian  Reorganization  Act.  The  U.S.  Court  of  Appeals  affirmed 
the  U.S.  District  Court  decision  granting  summary  declaratory 
judgment  in  favor  of  the  original  plaintiffs  and  all  personnel  actions 
were  declared  to  be  governed  by  Indian  preference. 

Agency  and  area  hiring  is  a  personnel  function  of  the  area  office. 
Recruitment  at  the  area  office  includes  advertising  by  official  bulletin. 
Qualified  candidates  are  then  referred  to  a  particular  agency.  In 
many  cases,  before  a  position  is  filled,  the  job  classification  has  to  be 
reviewed,  reclassified,  and  advertised  again  on  a  wider  basis.  In  some 
cases,  the  tribal  councils  are  consulted.  Thus,  it  may  be  months 
before  a  position  is  filled — if  it  is  filled. 

In  the  Division  of  Personnel  Management,  a  labor-relations  officer 
and  his  assistant  manage  central  office  labor  relations  activities  and 
give  technical  assistance  to  field  offices.  Labor  relations  specialists 
provide  this  service  for  area  and  agency  offices.  In  addition,  an  agency 
superintendent  may  appoint  a  grievance  officer.  Approximately  72%  of 
BIA  employees  are  represented  by  federal-employee  unions,  making 
it  one  of  the  most  union-organized  bureaus  in  federal  government. 
However,  the  fact  that  an  employee  is  represented  by  a  union  does  not 
necessarily  mean  that  the  employee  is  a  union  member. 

A  central  training  function  staffed  by  three  persons  instructs 
central  office  employees  and  provides  assistance  to  field  offices.  Special- 
ists handle  this  activity  for  area  and  agency  offices. 

Classification  sections  in  the  central  and  area  office  personnel 
organizations  ensure  that  BIA  jobs  are  properly  described  and  rated 
according  to  civil  service  standards.  Presently,  classification  authority 
rests  with  the  Chief  Personnel  Officer,  Chief  of  Classification  and 
Chief  of  Personnel  in  the  area  offices.  In  April  1976,  classification 
authority  for  certain  positions  was  changed  from  the  area  to  the 
central  office. 

EVALUATION 

Indian  preference  has  a  profound  effect  on  BIA  personnel  manage- 
ment.  Congress  intended  that  "the  Indian  service  shall  gradually 
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become  a  service  predominantly  in  the  hands  of  educated,  competent 
Indians."  However,  no  one  in  1934  realized  just  how  gradual  this 
process  would  be.  Even  now,  42  years  later,  many  positions  are 
virtually  impossible  to  fill  because  qualified  Indians  have  not  been 
located. 

Bureau  morale  suffers  because  of  Indian  preference,  Many  non- 
Indians  either  leave  BIA  or  are  minimally  motivated  to  perform 
because  of  Indian  competition.  The  failure  of  bureau  personnel  to 
understand  Indian  preference  has  led  to  inconsistent  administration 
of  the  policy  at  all  levels.  This  failure  is  especially  evident  in  the 
attempt  to  select  Indian  candidates  for  every  vacancy — a  practice 
which  results  in  unfilled  and  downgraded  positions.  The  result  is  a 
significant  reduction  in  BIA  effectiveness.  Internal  mobility  and 
flexibility  also  suffer  because,  in  many  instances,  non-Indians  cannot 
be  transferred  to  new  positions.  There  is  a  basic  dichotomy  between 
interpreting  Indian  preference  as  an  Indian  employment,  training 
and  development  vehicle  and  the  BIA  charter  to  serve  the  Indian 
people  effectively. 

Additional  problems  result  from  the  practice  of  controlling  man- 
power forecasts  by  the  budget  rather  than  through  personnel  manage- 
ment. Personnel  ceilings,  arbitrarily  set  by  OMB,  result  in  erratic 
staffing  plans.  This  situation  is  further  complicated  by  Indian  self- 
determination  actions  and  possible  retrocessions.  Recruiting  in  inade- 
quate. Colleges  and  universities  are  not  aggressively  utilized  nor  is  any 
medium  other  than  internal  advertising  used  for  recruitment.  This 
limits  the  availability  of  qualified,  trainable  Indian  applicants.  Intake 
programs  have  been  discussed,  but  are  unplanned  and  uncoordinated. 
Nepotism,  favoritism  and,  in  some  cases,  tribal  power  determine 
hiring  practices.  Vacancies  are  filled  too  slowly. 

Often,  employment  classification  is  in  a  chaotic  state.  As  a  result, 
some  classification  authority  has  been  reclaimed  by  the  BIA  central 
office.  However,  consistent  job  classification  or  reclassification  policies 
are  nonexistent.  Job  categories  are  being  altered  to  fit  the  applicant — 
being  downgraded  when  a  competent  candidate  is  unavailable  and 
raised  when  an  administrator  want  to  provide  a  reward  without 
justification.  Administrative  pressure  challenges  the  integrity  of  the 
classification  process.  Because  of  a  shortage  of  qualified  classifiers  and 
an  exodus  of  those  available  to  other  government  agencies,  classifica- 
tion actions  are  a  long,  time-consuming  process. 

BIA  labor  relations  practices  are  also  poor,  both  from  the  humanistic 
and  managerial  point  of  view.  Management  is  often  "autocratic"  or 
"dictatorial."  Employee  input  is  not  solicited  and,  if  volunteered, 
remains  unanswered.  BIA  managers  and  supervisors  admit  ignorance 
of  employee  relations  practices.  High  personnel  turnover  often  results, 
particularly  in  critical  areas.  This  type  of  management  leads  to  union- 
ization, third-party  intervention  and  inflexibility  in  personnel 
assignments. 

Good  employee  relations  practices  are  important  for  two  reasons :  to 
ensure  fair  pay  and  benefits  in  line  with  geographic  norms  and  to 
maintain  open  channels  of  communication.  All  management  personnel 
including  front-line  supervisors  need  human  relations  training.  Since 
many  BIA  employees  are  already  organized,  supervisors  should  also 
be  instructed  in  contract  administration  and  union  operations. 
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Training  activities  are  inadequate  at  all  levels  and  do  not  meet  BIA 
needs.  As  a  result,  many  underdeveloped  and  underutilized  employees 
operate  marginally  and  mishandle  their  assignments.  Clerical  errors 
are  only  one  indicator  if  insufficient  training.  Management  intern 
programs  for  Indians  and  meaingful  employee  orientation  programs  are 

J  tactically  nonexistent.  Training  deficiencies  at  the  superintendent 
evel  result  in  quasi-political  and  political  appointees,  making  func- 
tional effectiveness  accidental. 

BIA  internal  communications  are  poor  and  the  absence  of  two-way 
communications  for  transmittal  of  vital  data  seriously  impedes  the 
effectiveness  of  the  bureau.  Information  niters  down  from  the  central 
office  to  area  and  agency  operations,  but  is  it  not  discussed — it  is 
imposed. 

Recently  tightened  travel  restrictions  have  aggravated  this  already 
dismal  situation.  Employees  are  uncertain  concerning  performance 
expectations  and  unable  to  seek  competent  guidance  to  improve  their 
operating  level.  The  bureau  avoids  denning  and  promulgating  mean- 
ingful policy  statements  in  critical  areas  such  as  Indian  preference, 
self-determination  and  equal  employment  opportunity.  Directives 
are  often  superficial  and  inappropriate.  Almost  continual  internal 
reorganization  and  changing  interpretations  of  Indian  preference 
create  a  rumor-intensive  environment  where  many  employees  spend 
excessive  time  generating  or  reacting  to  rumors.  The  effect  on  morale 
is  highly  detrimental  and  reflected  by  poor  employee  motivation. 

RECOMMENDATIONS 

8.  Strengthen   Indian   'preference   to  improve   BIA   effectiveness   while 
continuing  to  hire,  train  and  upgrade  Indians  jor  bureau  em- 
ployment 
At  present,  Indian  preference  demoralizes  Indian  as  well  as  non- 
Indian  employees,   extends  position  vacancies,  encourages  position 
downgrading  and  reduces  the  quality  and  effectiveness  of  bureau 
services.  Specifically,  the  BIA  employee  categories  "highly  qualified," 
"qualified"  and  "minimally  qualified"  should  be  discontinued.  Position 
descriptions,  qualifications  and  employment  requirements  should  be 
written  for  qualified  employees.  Applications  should  be  graded  as  either 
"qualified,"  or  "unqualified"  with  justification  in  writing.  An  Indian, 
listed  as  "qualified,"  should  be  hired.  If  several  Indians  are  com- 
peting for  the  same  position,  selection  should  be  made  by  agency 
supervisors  based  on  application  materials. 

Training  and  educating  bureau  personnel  must  be  stressed  in 
conformance  with  other  recommendations  on  recruiting,  manpower 
planning  and  training. 

—Vacancies  will  be  filled  more  quickly  without  temporary  assign- 
ments or  manipulating  job  classifications. 
— Non-Indian  morale  will  improve  especially  in  terms  of  employ- 
ment planning. 
— Quality  and  effectiveness  of  service  to  the  Indian  people  will 

be  enhanced. 
— Improved  personnel  utilization  will  result  in  some  savings  and 

greater  efficiency. 
—The  goal  of  an  Indian  service  predominantly  managed  by  edu- 
cated, competent  Indians  will  be  achieved. 
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Improved  operational  effectiveness  should  result  in  an  annual 
saving.  However,  no  specific  amount  can  be  quantified  at  this  time. 

0.  Develop  a  human  resources  planning  system  using  industrial  en- 
gineering techniques  to  establish  appropriate  staffing  levels  and 
position  requirements 

Comprehensive  studies  on  BIA  staffing  levels  are  not  performed, 
resulting  in  either  over-  or  under-staffing.  In  addition,  personnel 
led  actions  do  not  follow  a  logical  selection  process.  Observations  on 
manpower  utilization  at  sample  BIA  offices  indicate  that  output  is 
very  low.  However,  effective  manpower  utilization  does  not  appear 
to  be  of  prime  importance  since  defined  quality /quantity  output 
standards  are  nonexistent.  Personnel  ceilings  are  set  arbitrarily  by 
OMB  with  no  input  from  area  and  agenc}^  management.  These  ceilings 
are  often  circumvented  by  an  excessive  use  of  temporary  employees. 

BIxl  occupational  needs  must  be  assessed  at  all  levels  utilizing 
proven  industrial  engineering  work  measurement  techniques.  Studies 
made  for  repetitive,  nonrepetitive,  decision-making  and  problem- 
solving  tasks  at  one  office  or  organization  can  be  standardized  and 
applied  to  others.  Qualification  standards  must  be  established  and 
enforced  without  deviation. 

Once  proper  staff  requirements  are  determined,  a  long-term  plan 
to  provide  systematic  identification  and  training  of  Indians  for  more 
responsible  positions  should  be  developed.  This  plan  should  also 
address  the  problems  created  by  Public  Law  93-638  in  terms  of  the 
bureau's  changing  role  and  manpower  needs  resulting  from  tribal 
program  contracting. 

As  an  interim  measure,  the  bureau  should  develop  project  or  limited 
appointment  programs  for  non-Indians  with  civil  service  tenure. 
Term  or  limited  appointees  could  serve  as  personnel,  budget  or 
management  specialists  to  ensure  proper  staffing  levels  and  give  non- 
Indians  an  opportunity  to  work  without  worrying  that  Indian 
preference  will  affect  their  careers.  Several  benefits  are  anticipated: 

— Management  will  have  documented  data  on  occupational  needs, 
greatly  improving  personnel  and  program  balance. 

— Work  measurement  standards  will  provide  a  device  to  evaluate 
employee  productivity. 

— Employees  and  managers  will  obtain  task-oriented,  time-sequence 
procedural  guides. 

— Management  will  know  the  work  requirements  of  full-time 
positions. 

— Temporary  positions  will  be  reduced. 

— Limited  appointment  programs  will  provide  competent  non- 
Indian  employees  for  specific  assignments  and  provide  dedicated 
non-Indians  with  meaningful  opportunities  to  serve. 

— Morale  will  improve. 

— Staff  reductions  of  25%  should  result. 

Work  measurement  assessments  and  employment  criteria  should 
be  set  by  trained  professionals.  Management  commitment  and  em- 
ployee cooperation  can  be  secured  by  pointing  out  the  anticipated 
benefits.  Employee  reductions  should  be  accomplished  through  attri- 
tion while  new  non-Indian  appointees  could  be  hired  or  transferred 
from  other  government  agencies.  Periodic  communications  should  be 
made  to  all  BIA  employees  to  explain  goals,  benefits  and  accomplish- 
ments.  Implementation  would  provide  improved  operational  effec- 


125 

tiveness  and  an  annual  savings  of  approximately  $75-million  after  a 
one-time  expenditure  of  $430,000. 

10.  Develop  an  aggressive  recruiting  program  to  secure  qualified  or  train- 

able Indians 

BIA  recruitment  is  inadequate  to  meet  bureau  needs.  Therefore,  a 
central  recruiting  office,  reporting  directly  to  the  Chief  Personnel 
Officer,  should  be  established.  Institutions  of  higher  education  should 
be  selected  for  "on-campus"  interviewing,  particularly  those  with 
special  Indian  programs.  Additional  efforts  should  be  made  to  locate 
Indians  qualified  in  areas  such  as  agronomy,  forestry,  water  resources 
and  engineering.  To  implement  this  effort,  a  companion  Indian 
management  intern  program  should  be  established  and  publicized  at 
both  the  tribal  and  educational  institution  levels.  Benefits  would 
include  the  following: 

—Qualified  Indians  will  find  BIA  more  attractive. 

— Internal  management  growth  will  improve. 

—Specialized  openings  will  be  filled  more  easily. 

■ — Bureau  quality  and  effectiveness  will  be  improved. 

— Educated,  competent  Indian  recruits  will  contribute  to  the 
bureau's  goal  of  Indian  self-determination. 

The  commissioner  must  implement  this  program  by  allocating 
proper  funds.  A  one-time  startup  cost  of  $50,000  would  be  required 
while  continued  operation  of  the  recruitment  office  would  cost  ap- 
proximately $150,000  annually,  Startup  and  continuing  operation 
responsibility  would  be  delegated  to  the  Chief  Personnel  Officer.  An 
experienced  professional  recruiter  must  be  hired  to  identify  other  BIA 
field  employees  who  could  be  trained  by  a  professional,  private  firm 
as  part-time  recruiters. 

11.  Reorganize  the  employment  classification  system  to  improve  credibility 
Since  there  is  no  organized  review  policy,  classifications  fluctuate 

up  or  down  to  accommodate  current  Indian  preference  demands  or 
line-manager  whims.  Qualified  personnel  for  this  specialty  area  are  in 
short  supply  and  turnover  is  high.  In  addition,  classification  actions 
are  time-consuming,  causing  personnel  management  problems.  To 
resolve  these  difficulties,  a  separate,  distinct  occupational  series 
should  be  developed  for  the  BIA,  recognizing  its  unique  needs.  Ample 
precedent  exists  in  other  government  agencies.  Guidelines  for  major 
positions  and  a  regular  program  of  systematic  classification  audits 
must  be  established.  Modification  of  the  Indian  preference  policy  will 
solve  a  part  of  the  problem.  However,  top  management  support, 
clearly  communicated  to  all  bureau  levels,  is  absolutely  necessary  for 
system  integrity. 

Appropriate  human  resources  planning  would  ensure  appropriate 
staff  levels.  Acquainting  managers  and  supervisors  with  general  classi- 
fication procedures  would  also  assist  in  fostering  system  integrity. 
Benefits  would  include  the  following: 

— Position  classifications  would  be  more  realistic  and  procedures 
easier. 

— Classifications  would  be  more  credible. 

— Personnel  turnover  would  be  reduced. 

■ — Bottlenecks  in  personnel  placement  would  be  eliminated. 

— A  more  effective  total  organization  would  be  developed. 
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The  commissioner  must  direct  the  Chief  Personnel  Officer  to  es- 
tablish a  BIA  occupational  series  with  the  help  of  the  Civil  Service 
Commission,  using  benchmarks  and  guidelines  developed  by  expe- 
rienced classifiers.  In  addition,  he  must  clearly  communicate  his  com- 
mitment and  support  to  ensure  that  classifiers  and  line  managers  are 
properly  trained  for  system  integrity. 

12.  Improve  BIA  employee  relations  practices 

BIA  employee  relations  practices  are  poor  from  a  humanistic  and 
management  viewpoint.  Administration  is  often  autocratic  and 
communications  are  one-way — downward.  This  leads  to  unionization, 
inflexibility  and  adverse  effects  on  the  quality  of  BIA  services  to 
Indian  people.  Employees  should  receive  pay  rates  and  benefits  in  fine 
with  work  norms  and  wage  standards  for  their  local  geographic  area. 
Since  civil  service  regulations  may  restrict  necessary  changes,  recti- 
fication is  dependent  on  improvements  in  the  position  management  and 
classification  areas. 

Two-way  channels  of  communication  between  management  and 
employees  are  necessary  to  provide  information  on  work  expectations 
and  quality  performance.  Organizational  developments,  ideas  and 
grievances  must  be  discussed.  Employee  morale  should  be  an  important 
concern  of  both  management  and  employees. 

The  commissioner's  belief  in  establishing  and  maintaining  good 
employee  relations  must  be  communicated  to  all  employees.  Mutual 
trust  should  be  developed  between  management  and  employees  at  all 
levels.  Management  training  in  human  relations  and  the  development 
of  good  employee  relations  practices  are  essential,  especially  in  the 
areas  of  motivation  and  communications.  Since  many  BIA  employees 
are  already  unionized,  management  must  also  be  trained  in  union 
relations  and  contract  administration. 

Although  an  employee  evaluation  system  is  now  in  operation,  it  is 
not  being  used  as  a  measuring,  information  and  goal  setting  device. 
Therefore,  there  should  be  a  reorganization  of  the  evaluation  system  in 
line  with  its  intended  goals.  Benefits  achieved  by  these  recommenda- 
tions would  include : 

— Improved  morale. 

— Increased  efficiency  and  effectiveness. 

— Decreased  need  for  third-party  intervention  in  management- 
employee  relations. 

— Eventual  reductions  in  operational  costs. 

The  commissioner  must  clearly  communicate  to  management  that 
employee  development  is  an  important  and  measurable  part  of  their 
job  function.  Morale  can  be  improved  by  instituting  executive  visits  to 
the  field,  establishing  an  internal  communications  newsletter  and 
providing  allowances  for  social  functions.  Training  programs  and 
evaluation  systems  should  be  established  by  nongovernment  pro- 
fessionals. Implementation  would  improve  employee  understanding 
and  bureau  effectiveness  at  a  one-time  cost  of  $100,000. 

IS.  Develop  training  programs  to  meet  specific  BIA  requirements 

The  present  emphasis  on  training  is  general  in  nature,  narrow  in 
scope  and  unrelated  to  employees'  jobs.  Initial  training  programs 
should  be  concerned  with  orientation,  clerical  skills  and  supervisory 
development.  Subsequent  activities  should  be  developed,  designed  and 
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conducted  in-house  with  special  emphasis  on  unique  problems.  Addi- 
tional executive  development  programs  should  be  available  to  key  area 
and  central  office  personnel,  particularly  in  communications  skills  and 
management  techniques.  Supervisory  training  is  needed  at  all  organi- 
zation levels  with  particular  emphasis  on  personnel  management. 
It  is  imperative  that  the  bureau  give  priority  to  the  development  of 
comprehensive  Indian  intake  and  development  programs — long-term 
management  training  programs  designed  to  provide  at  least  60  to  70 
positions  annually  over  the  next  7  to  10  years.  Classes  should  be 
designed  to  supply  group  orientation,  initial  training  and  individually 
tailored  assignments  for  the  remainder  of  the  development  period — 12 
to  25  months.  At  least  one  year  should  be  spent  in  the  central  office  on 
either  a  broad  range  of  assignments  within  a  particular  discipline  or  on 
a  series  of  assignments  in  various  specialties.  As  a  result  of  these  pro- 
grams, qualified  Indians  will  be  available  to  fill  vacancies  in  responsible 
positions.  This  program  must  be  budgted  as  a  separate  line  item. 
Allocated  positions  must  be  in  addition  to  the  normal  ceilings  imposed 
on  operating  agencies  if  the  program  is  to  be  successful.  Potential 
benefits  include  dramatic  improvements  in  morale,  communications, 
productivity  and  goal  awareness.  The  result  will  be  a  cadre  of  capable, 
effective  Indian  employees,  able  to  assume  greater  responsibility  for 
bureau  operations.  The  initiation  of  a  training  needs  survey  will  entail 
a  one-time  cost  of  $200,000.  Program  maintenance  will  require  an 
additional  $80,000  annually. 

14-  Continue  regular  civil  service  evaluations  and  upgrade  personnel- 
management  quality  through  Department  of  the  Interior  project 
manager  appointments] 

Based  on  the  Indian  Reorganization  Act  of  1934,  it  has  been  sug- 
gested that  BIA  personnel  management  should  lie  outside  civil  service 
regulations.  Although  this  approach  may  have  merit,  problems  in  the 
bureau  stem  primarily  from  managerial  weakness  and  could  be  solved 
within  the  current  civil  service  structure.  Since  BIA's  personnel- 
management  problems  have  developed  over  an  extended  period  of 
time,  the  Civil  Service  Commission  should  continue  to  evaluate  these 
activities  at  bureau  installations  on  a  planned  basis.  The  project 
manager  appointed  to  direct  BIA  and  department  correction  efforts 
should  continue  in  this  assignment  until  both  the  commissioner  and 
project  manager  are  satisfied  deficiencies  have  been  corrected. 

Evaluations  should  be  scheduled  so  that  each  area  office  as  well  as 
the  Albuquerque  and  central  offices  are  visited  at  least  once  every 
three  years.  The  project  manager's  mandate  should  be  extended  at 
least  9  to  12  months  beyond  the  term  of  the  original  assignment  or 
longer  to  ensure  successful  implementation. 

Continued  reviews  by  the  Civil  Service  Commission  will  inspire 
personnel  to  be  more  conscientious,  supply  guidance  and  provide  a 
means  for  appropriate  corrective  action.  Implementation  will  bring 
about  significant  improvements  in  the  bureau's  personnel-management 
activities.  The  estimated  cost  is  approximately  $42,000  annually. 

Management  Information 

This  section  provides  some  significant  management  observations  on 
the  content,  flow,  timeliness  and  usefulness  of  management  informa- 
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tion  as  it  is  generated  and  communicated  throughout  the  bureau. 
Management  information  encompasses  all  activities  of  the  Division  of 
Automatic  Data  Processing  including  input  requirements  and  re- 
sultant reports. 

PRESENT  OPERATIONS 

The  information  now  available  is  generalty  financial  and  accounting 
data  as  well  as  payroll  and  personnel  records  necessary  for  reporting 
and  decision-making  at  the  central  and  area  office  levels.  A  formal 
information  flow  has  been  established  for  the  central  office  and  copied, 
in  concept,  in  the  areas  and  agencies.  An  administrative  function 
generates  and  distributes  materials  in  the  form  of  policy  manuals  on 
practices,  procedures  and  regulations  for  personnel  and  related 
activities. 

The  Division  of  Automatic  Data  Processing  in  Albuquerque  is  the 
prime  source  of  functional  and  administrative  information.  It  is 
staffed  by  104  permanent  employees  and  operates  24  hours  a  day  with 
a  fiscal  1976  budget  appropriation  of  approximately  $2.7  million. 
The  division  has  two  complete  hardware  computer  systems  including 
two  central  processors  manufactured  in  the  1960s  and  one  mass- 
storage  disc  system.  A  complete  list  of  hardware  equipment  is  given 
in  Appendix  Exhibit  VIII,  Central  Office  Computer  Hardware. 
Additional  data  processing  capabilities  at  five  other  locations  are 
shown  below : 

Location  Office  Equipment 

Parker,  Ariz Agency _.  Key-to-tape  recorder  with  data  communica  - 

tion  stabilities.  Low-speed  line  printer. 

Albuquerque,  N.  Mex.  Division  of  Transportation Central Intelligent  terminal. 

Billings,  Mont Area Intelligent  terminal  with  printer. 

Albuquerque,  N.  Mex.  Division  of  School  Facilities Central Terminal  with  printer. 

Phoneix.Ariz Area Minicomputer. 

Current  application  s}^stems  include  the  following  which  are  sup- 
ported with  24  software  packages  described  in  more  detail  in  Ap- 
pendix Exhibit  IX,  Central  Office  Software  Packages : 

— Land — soil  characteristics,  ownership,  lease. 

— Enrollment — census  files,  membership,  judgments. 

— Inventory — equipment  management,  roads,  property,  main- 
tenance. 

— Finance — investments,  revenue  sharing,  loans,  vouchers,  band- 
ing, trust,  personnel,  payroll. 

— Education — staff,  property,  pupils,  curriculum. 

— Community  Services — pa3*ments,  housing,  skills. 

— Natural  Resources — trust,  fishing,  joint-use. 

— Operational — project  progress,  data  processing  utilization. 

EVALUATION 

Due  to  inadequate  and  unreliable  measurement  information,  man- 
agers can  do  little  to  control  people  or  programs.  Data  are  used 
primarily  for  employee  records  and  to  provide  reports  requested 
by  area  or  central  offices.  The  information  available  simply  documents 
past  history  for  compilation  into  composite  status  reports. 
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This  type  of  information  cannot  be  used  effectively  to  evaluate, 
manage  and  motivate  people,  make  decisions  or  measure  program 
quality.  Even  simple  comparisons  are  not  available  for  management 
control  purposes.  More  sophisticated  management  control  requires 
performance  standards  as  a  basis  of  comparison.  Insufficient  standards 
and  measurements  are  prime  reasons  for  line  manager,  program  and 
employee  control  problems. 

Communication  of  information  is  so  slow  that  programs  and 
employee  morale  suffer.  Agency  managers  lack  sufficient  decision- 
related  data  and  their  requests  for  this  pertinent  information  go 
unanswered.  Requests  for  information  may  move  through  several 
steps  in  the  organizational  structure  to  attain  an  adequate  response. 
Information  flow  is  also  slowed  by  various  coordinators  and  liaison 
personnel  who  constitute  bottlenecks  to  desired  communication 
patterns.  The  entire  procedure  wastes  time,  hampers  program  de- 
velopment and  promotes  bitterness  among  tribal  officials.  Technical 
data  are  not  distributed  from  the  central  and  area  offices  since  the 
employees  responsible  for  these  services  are  not  motivated  to  provide 
the  information. 

From  a  technical  viewpoint,  the  data  processing  hardware  at  the 
Division  of  Automatic  Data  Processing  is  obsolete  and  inefficient  for 
business-oriented  work  because  the  computer  logic  is  designed  for 
engineering  or  scientific  applications.  The  equipment  is  slow  by  a 
factor  of  10  to  1  and  contains  inadequate  storage  capacity  to  handle 
the  BIA  data  base.  Since  remote  communications  capabilities  for 
data  retrieval  do  not  exist,  human  intervention  is  required  for 
inquiries. 

The  available  data  storage  capability  is  required  for  payroll  and 
administrative  data,  leaving  little  space  for  management  information 
data.  The  available  application  systems  do  not  always  operate 
effectively.  Only  a  few  of  the  17  division  reports  sent  to  the  agencies 
are  useful  due  to  insufficient  understanding  or  inapplicability  of  the 
information  in  the  reports.  Although  some  manuals  are  available, 
they  do  not  explain  report  interpretations  effectively. 

Reports  are  not  organized  to  provide  information  on  an  exception 
basis.  Therefore,  users  must  dig  through  piles  of  paper  to  locate 
problems.  Because  report  accuracy  is  poor,  they  are  not  used  and 
agency  managers  maintain  "cuff  accounts"  for  reconciling  and  con- 
trol activities.  Inaccuracies  are  caused  by  insufficient  knowledge  on 
data  input  and  submission,  but  some  training  is  provided  to  correct 
this  situation. 

Area  and  other  offices  are  starting  to  acquire  data  processing  equip- 
ment because  of  inadequate  service  from  the  division.  If  this  trend 
continues,  computer  services  will  proliferate,  resulting  in  higher  co^ts. 
Recent  data  processing  studies  indicate  the  two  major  problems  are 
insufficient  hardware  capability  and  a  shortage  of  qualified  people. 

Both  equipment  and  materials  inventory  systems  are  ineffective  and 
wasteful.  They  are  not  completely  automated  because  the  division 
lacks  the  necessary  data  storage  capacity.  Also,  standards  for  con- 
trolling inventories  and  servicing  equipment  do  not  exist.  Equipment 
listings  are  incomplete,  causing  supplies  to  disappear  without  suffi- 
cient documentation. 

The  recommendations  presented  should  be  implemented  immedi- 
ately. Those  aimed  at  the  Division  of  Automatic  Data  Processing 
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focus  on  the  application  analysis  section  of  the  bureau's  moderniza- 
tion study.  Without  quick  action  on  these  findings,  the  bureau  will 
find  itself  committed  to  a  decentralized  computer-center  concept  with 
unnecessary  duplication  and  higher  costs.  Properly  equipped  and 
staffed,  the  division  could  provide  80%  to  90%  of  the  necessary  man- 
agement information  efficiently  and  economically.  Further  proposals 
for  improving  the  management  information  flow  are  included  in  the 
next  section  on  Organization  Structure. 

RECOMMENDATIONS 

15.  Establish  and  install  performance  measurement  standards 

BIA  suffers  from  inadequate  performance  standards  and  a  rejection 
of  a  measurement  philosophy.  Both  area  and  agency  managers  fail 
to  use  available  data  as  a  tool  for  improved  facilities  utilization  and 
employee  productivity.  Accounting  procedures  to  identify  total 
project  costs  are  absent  and  amortization  schedules  for  replacement 
or  renovation  justification  are  unavailable.  Nonfinancial  areas  are 
almost  completely  overlooked.  The  concept  of  measuring  the  utiliza- 
tion of  resources,  employee  performance  levels,  program  schedules 
and  performance  standards  is  missing,  which  results  in  ineffective 
management. 

To  remedy  this  situation,  the  Office  of  Administration  should 
establish  performance  standards  for  costs,  employee  productivity, 
work-time  procedures,  equipment  use,  facility  space  and  service 
staffing.  Then,  employees  should  be  trained  in  their  use.  The  Division 
of  Automatic  Data  Processing  should  establish  an  application  cate- 
gory encompassing  performance  measurements  designed  to  extract 
data  from  all  files  for  performance-standards  reports  and  similar 
activities. 

Area,  agency  and  project  managers  should  be  provided  with 
monthly  exception  reports  showing  deviations  of  plus  or  minus  5% 
for  review  and  rectification  prior  to  the  next  report.  Establishing 
performance  standards  and  an  effective  measurement  program  will 
improve  employee  productivity  and  could  save  as  much  as  5%  of 
the  total  management  expense  budget.  Since  current  salaries  and 
benefits  equal  approximately  $300-million,  potential  annual  savings 
would  be  about  $15-million.  Five  managers — two  each  from  the 
Offices  of  Administration  and  Planning  and  one  from  the  Division 
of  Automatic  Data  Processing — should  develop  a  manual  of  approved 
performance  standards  for  required  measurements.  This  entails 
close  cooperation  with  data  processing  planning. 

16.  Initiate  a  program  to  improve  and  facilitate  general  communications 

between  central  office  and  field  supervisors 

Personal  contacts  among  bureau  management  personnel  are  in- 
adequate and  infrequent.  The  area  offices  operate  as  separate  entities 
which  limit  communications,  particularly  face  to  face,  either  vertically 
or  horizontally.  This  has  led  to  isolation  which  makes  general  policy 
implementation  and  organizational  unity  difficult  to  achieve. 

An  improved  general  communications  program  should  be  designed 
and  implemented  to  increase  personal  contacts  among  management 
personnel.  Supervisors  should  also  solicit  staff  opinions  and  be  more 
responsive  to  expressed  needs.  Increased  visits  by  the  commissioner 
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to  field  operations  would  enhance  morale  and  open  channels  of  com- 
munication. Successful  implementation  of  an  overall  communications 
improvement  program  would  stimulate  morale,  reduce  isolation  and 
establish  a  consistent  information  system. 

17.  Develop  a  concise  statement  on  critical  issues 

The  Division  of  Management  Research  and  Evaluation  provides 
policy  and  procedures  manuals  which  are  often  outdated  and  con- 
sequently inaccurate.  Employees  and  tribal  entities  do  not  under- 
stand BIA  functions  because  position  statements  on  critical  issues 
are  inconsistent.  A  manager's  knowledge  of  services  and  functions 
in  divisions  other  than  his  own  is  particularly  weak. 

A  managerial  statement  should  be  written  and  distributed  through- 
out the  bureau.  Policy  statements  should  provide: 

— Definition  and  implications  of  technical  assistance. 

— Potential  impact  and  ramifications  of  Public  Law  93-638. 

— Consistent  and  enforceable  interpretation  of  Indian  preference. 

— Explanation  of  Band  Analysis. 

— Precise,  complete  definition  of  the  trust  responsibility. 

Employees  must  be  aware  of  their  relationship  to  the  BIA  mission, 
function  and  services.  Implementation  should  be  assigned  to  the  Divi- 
sion of  Management  Services.  This  should  take  precedence  over  up- 
dating existing  policy  and  procedures.  A  final  document  should  be 
completed  in  two  months. 

18.  Improve  the  management  by  objectives  program 

The  concept  of  MBO  utilizes  techniques  approved  and  supported 
by  the  commissioner.  However,  the  bureau's  program  is  not  sufficiently 
consistent  and  coordinated.  Area  offices  prepare  and  distribute  man- 
agement objectives  to  agency  personnel  and  tribes  while  agency  ob- 
jectives are  independently  developed  by  individual  superintendents. 
In  many  cases,  area  objectives  are  too  broad  to  be  easily  measured. 
They  are  often  mere  restatements  of  position  functions  and  duties. 
Understanding  and  appreciation  of  MBO  techniques  are  further  stiffled 
by  poor  communications.  Performance  against  objectives  is  not  utilized 
to  evaluate  managerial  results  or  ability. 

A  successful  MBO  program  provides  compatible  objectives  for 
various  organizational  levels.  Each  manager  establishes  goals  which 
complement  those  of  his  superior.  Since  the  ultimate  measure  of  suc- 
cess is  effective  client  service,  special  emphasis  should  be  placed  on 
first-level  supervisors'  goals.  To  ensure  proper  emphasis,  objectives 
should  be  set  in  a  two-phase  process.  In  the  first  phase,  broad  guide- 
lines would  be  developed  by  the  commissioner  and  his  staff  and  sent 
to  his  subordinates  where  the  process  would  be  repeated. 

The  second  phase — setting  specific,  measurable  objectives  based  on 
the  guidelines  provided — would  be  accomplished  beginning  at  the 
lowest  supervisory  level.  This  presentation  would  include  goals,  time 
schedules  and  a  vehicle  for  measuring  overall  results.  The  process  is 
then  reversed  by  submitting  these  specific  goals  to  the  higher  super- 
visors for  understanding  and  approval.  Management  objectives  should 
be  set  annually. 

At  the  end  of  each  quarter,  managers  would  review  goal  accomplish- 
ments in  face  to  face  discussion  with  his  supervisor  and  corrective 
action  taken  when  appropriate.  Such  an  MBO  system  would  increase 
interaction  between  all  bureau  management  levels  and  promote  or- 
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ganizational  cohesiveness.  At  the  agency  level,  a  goal-oriented  manage- 
ment style  will  replace  the  reactive-mode  now  in  evidence.  For  ex- 
ample, technical  assistance  could  be  more  actively  provided  to  serve 
the  best  interests  of  the  tribe. 

19.  Expedite  the  automatic  data  processing  modernization  study  to  ensure 
completion  by  January  1,  1977 

The  data  processing  installation  in  Albuquerque  is  inadequate  for 
both  administrative  and  management  information  requirements. 
The  Division  of  Automatic  Data  Processing  is  currently  equipped  with 
two  obsolete  machines.  Neither  operates  in  a  multiprocessor  or  a 
multiprogramming  mode.  An  additional  25%  capacity  is  provided  by 
outside  contract.  The  only  backup  for  the  two  current  machines,  which 
prepare  BIA  payrolls,  is  an  installation  in  Grand  Junction,  Colorado, 
which  serves  the  Nuclear  Regulatory  Commission. 

As  division  data  processing  services  are  incapable  of  satisfying  total 
system  requirements,  area  offices  are  beginning  to  acquire  their  own 
equipment.  If  this  trend  continues,  BIA  will  be  committed  to  a  de- 
centralized system  which  will  prove  more  costty,  than  a  centralized- 
remote-access  configuration.  Also,  increased  use  of  purchased  com- 
puter time  will  result  in  higher  operating  costs. 

Both  computers  are  designed  for  scientific  rather  than  business 
applications.  No  capacity  exists  for  meeting  special  field  requests  or 
providing  direct  access  from  remote  locations.  Since  manuals  docu- 
menting capabilities  and  reports  are  inadequate,  both  system  input  and 
output  are  extremely  poor. 

An  extensive  study  on  the  replacement  of  obsolete  hardware  and 
addition  of  improved  service  and  data  handling  capabilities  is  in 
progress.  In  addition,  an  interim  equipment  improvement  proposal 
is  being  pursued.  The  approximate  schedule  for  interim  requirementss 
and  estimated  completion  of  this  work  are  contained  in  the  following 
chart.  It  is  doubtful  that  these  dates  could  be  met  with  current  staff 
levels. 


Steps 

Modernization  action                                                         Short-range 

Long-range 

1... 

2 

„  Replace  hardware  with  interim  equipment  (Dual  CDC    January  1977 

3500). 
..  Complete  application  analysis _"_ November  1976... 

3 

November  1978. 

The  proposed  equipment  includes  compatible  computers  to  do  multi- 
processing in  a  multiprogramming  mode  with  communicating  capabil- 
ity. Implementation  of  the  interim  project  should  be  followed  by  a 
request  for  sufficient  funding  for  complete  modernization  during 
fiscal  1978. 

Mechanical  capacity  alone  will  not  solve  BIA's  data  processing 
problem.  In  addition,  an  adequate  number  of  trained  personnel  with 
experience  in  computer  languages,  operating  systems,  programming 
and  applications  must  be  employed  immediately.  Indian  preference 
may  present  difficulties  since  data  processing  personnel  are  in  high 
demand  and  command  good  salaries.  Also,  qualified  software  people 
are  not  attracted  to  Albuquerque  which  has  limited  employment 
opportunities.  They  prefer  areas  where  they  can  easily  move  from 
one  employer  to  another.  Therefore,   the  location  of  the  bureau's 
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facility  in  a  city  which  has  other  large  data  processing  centers  could 
improve  the  situation. 

Updating  current  equipment  will  provide  increased  machine 
capacity  for  payroll,  administration  and  management  information 
functions;  establish  data  processing  credibility  as  a  management 
tool;  provide  remote  locations  with  direct  access  to  computer-stored 
programs  on  a  timely  basis;  reduce  report  and  data  analysis  costs; 
permit  development  of  a  centralized  system  for  improved  economy; 
increase  speed  and  storage  capacity  by  a  factor  of  10;  and  ultimately 
improve  service  to  the  tribes.  Personnel  assigned  to  the  current 
modernization  study  should  be  increased  by  three  over  the  next  two- 
month  period  to  complete  the  project  by  January  1978.  Steps  should 
also  be  taken  to  improve  the  training  provided  data  processing 
personnel. 

Unless  this  work  is  carried  out  expeditiously,  additional  computer 
capability  will  be  required  at  area  and  agency  locations.  This  as  well 
as  additional  clerical  costs  due  to  the  lack  of  computational  capability 
represents  a  cost  avoidance  of  $l0-million  annually  by  1980. 

20.  Complete  application  analysis  section  of  the  modernization  study  by 

October  1,  1976 

The  current  data  processing  function  is  incapable  of  providing  the 
spectrum  of  data  and  reports  needed  by  managers  on  a  timely  basis. 
In  addition,  many  reports  are  inaccurate,  making  it  necessary  for 
agency  personnel  to  maintain  their  own  accounts.  Although  35  different 
standards  and/or  procedures  manuals  are  available  or  near  com- 
pletion, they  are  primarily  for  handling  hardware  and  software  at  the 
division's  data  center.  The  customers'  and  managers'  manuals  are 
being  developed.  Consequently,  a  complete  cataglog  of  data  and 
special-reports  material  is  unavailable.  Personnel  skills  as  well  as 
various  application  systems  are  becoming  obsolete. 

Application  analyses  should  be  made  to  determine  data  and  report 
demands.  When  this  is  completed,  the  division  must  be  staffed  by 
personnel  with  experience  in  generating  essential  information.  Manager 
awareness  of  computer  capabilities — augmented  by  catalogued 
applications  and  reports — would  serve  as  the  basis  for  improved 
management  training  programs. 

21.  Add  remote-access  and  interactive  capabilities  to  reduce  processing 

time  and  increase  computer  program  development  efficiency 
Data  processing  information  is  now  obtained  in  the  field  only  by 
human  intervention.  Because  the  current  system  does  not  have 
interactive  capability,  a  programmer  cannot  converse  with  the  com- 
puter to  expedite  program  development.  Establishing  interactivity 
would  reduce  program  development  time  by  a  factor  of  10.  Procedures 
for  program  change  do  not  permit  appropriate  access  and  inquiry 
systems.  Without  interactive  capabilities  and  modern  data-base 
management  applications,  land  record  and  tribal  roll  program  needs 
cannot  be  fully  satisfied. 

Area  offices  and  some  agency  operations  should  have  direct-access, 
data-file  capabilities  via  voice-grade,  off-hour  WATS  service  connected 
to  a  printer  at  their  location.  Implementation  will  provide  these  offices 
with  required  access  to  computer-stored  programs  and  data  on  a  timely 
basis. 
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A  separate  study  should  be  instituted  to  determine  the  feasibility  of 
adding  a  "communication  controller"  to  existing  equipment.  In 
addition,  one  area  office  should  be  equipped  with  remote  terminals 
to  accumulate  experience  which  would  assist  in  developing  specifica- 
tions for  a  modernized  data  processing  system.  Remote  capabilities 
in  the  new  equipment  configuration  would  be  based  on  area  require- 
ments. Present  costs  of  program  development  are  approximately 
$275,000.  Using  this  approach  present  output  could  be  accomplished 
for  $27,500.  Yet,  on  the  other  hand,  10  times  more  program  devel- 
opment could  be  produced  with  the  same  staff.  However,  no  savings 
or  cost  avoidance  claims  are  made  in  reference  to  this  recommendation. 

22.  Develop  an  inventory  system  for  a  comprehensive  equipment  manage- 
ment system 

BIA  owns  and  operates  approximately  5,444  pieces  of  equipment 
valued  at  almost  $60-million.  For  purposes  of  comparison,  the  Depart- 
ment of  the  Interior  owns  9,700  pieces,  worth  $114-million.  Of  the 
$6-million  annually  appropriated  for  new  or  replacement  units  in 
BIA,  approximately  90%  is  classified  as  road  construction  equipment. 
Most  of  it  is  purchased  new  although  a  small  percentage  is  provided 
by  government  excess  listing. 

A  comprehensive  equipment  inventory  system  cannot  be  developed 
because  nomenclature,  standards  and  retirement/replacement  criteria 
are  nonexistent.  Records  are  not  updated  to  furnish  this  information. 
The  department  does  not  provide  guidance,  definitions,  techniques  or 
systems  analyses.  Therefore,  nomenclature  and  identification  systems 
vary  radically  and  are  not  easily  adaptable  to  data  processing 
applications. 

An  equipment  management  system  should  be  developed  to  include 
all  BIA  equipment.  Operational-level  records  should  be  centralized 
for  purposes  of  inventory  management  and  integrated  with  large- 
scale  utilization  and  purchasing  activities.  Equipment  that  does  not 
meet  established  standards  should  be  eliminated.  Developing  specific 
criteria  and  specifications  for  BIA  equipment  will  permit  a  com- 
puterized inventory  system. 

Equipment  utilization,  particularly  at  agencies  where  budget  limita- 
tions prohibit  extensive  purchases,  will  be  enhanced  by  a  centralized 
system  which  can  assess  utilization  factors  over  large  demand  areas  or 
for  seasonal  applications.  Utilization  criteria  will  also  permit  BIA 
to  make  more  economical  purchasing  decisions.  Improved  lease,  rental 
and  quantity  buying  returns  will  ultimately  release  more  budget  dol- 
lars for  program  objectives.  In  addition,  equipment  will  be  properly 
amortized  and  replaced  at  reasonable  intervals,  reducing  maintenance 
costs  as  well  as  downtime  and  providing  documentation  for  new 
equipment  purchases. 

Implementation  would  save  approximately  $6.6-million  annually, 
projecting  a  10%  reduction  of  the  annual  appropriation  for  new  or 
used  equipment  and  a  10%  decrease  in  the  present  equipment  in- 
ventory. In  addition,  another  40%  annual  saving  attributed  to  the 
maintenance  budget  is  not  claimed. 

23.  Develop  standardized  material  and  supply  inventory  systems. 

Field  operations  in  isolated  areas  require  extensive  facilities  and 
equipment  as  well  as  substantial  storage  space  for  replacement  parts. 
Since  most  of  the  facilities  and  equipment  were  purchased  in  the 
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1930's,  an  exhaustive  inventory  of  replacement  parts  is  necessary.  The 
problem  is  further  complicated  by  the  diversity  of  equipment.  Present 
procurement  regulations  including  limited  purchases  from  a  single 
vendor  aggravate  the  situation.  Since  the  warehouses  are  decentralized, 
road  maintenance,  plant  management,  property/supplies,  forestry/ 
fire-suppression  and  land  operation  inventories  are  housed  in  separate 
facilities  with  limited  management  control  and  poor  security.  Insuf- 
ficent  communications  among  the  agencies  result  in  duplications  in 
materials  procurement. 

A  study  should  be  made  by  the  area  offices  to  determine  present 
material  inventory  utilization,  specifications  and  warehouse  require- 
ments. Based  on  the  findings,  a  plan  should  be  developed  to  implement 
standardized  warehouse  practices — possibly  adapted  to  data  proc- 
essing. It  should  include  a  bin  system,  location  and  identification  card 
files.  Using  the  plan,  warehouses  would  be  purged  of  obsolete  items  and 
lists  of  excess  materials  distributed  to  other  areas.  An  exchange  system 
could  be  installed  among  the  agencies  to  prevent  order  duplications 
and  reinforce  bulk  purchasing.  Centralized  guidance  to  coordinate 
specifications  and  utilization  of  future  facilities  and  equipment  should 
be  provided. 

The  improved  management  of  inventory  systems,  including  stand- 
ardization, particularly  at  the  field  level,  will  reduce  overal  expenses, 
prevent  ordering  delays  and  bring  down  the  cost  of  preventive  mainte- 
nance. Since  20%  to  30%  of  present  warehouse  space  is  occupied  by 
unnecessary  equipment,  developing  an  interagency  equipment  pool 
will  eliminate  storage  of  outdated  replacementp  arts  and  allow  more 
space  for  present  operations.  The  one-time  saving  to  be  generated 
by  purging  warehouse  inventories  and  identifying  material  utilization 
levels  is  estimated  at  approximately  $20-million.  The  annual  saving 
would  be  between  $5  and  $10  million. 

Section  III 

ORGANIZATION  STRUCTURE 

During  the  course  of  this  study,  a  number  of  organizational  prob- 
lems were  observed.  While  many  are  referenced  in  other  report  sec- 
tions, there  is  a  need  to  modify  the  bureau's  overall  organizational 
concept.  Although  time  constraints  did  not  permit  a  detailed  organiza- 
tion analysis,  a  ''matrix"  concept  has  been  developed  to  serve  as  a 
basis  for  further  refinement  by  the  bureau. 

Most  federal  entities  are  program-oriented,  delivering  related 
services  to  a  similar  client  base.  The  BIA  is  also  structured  to  serve  its 
clients  as  a  homogeneous  group.  In  reality,  however,  both  the  client 
base  and  the  services  are  as  varied  as  the  number  of  tribes  within  the 
total  Indian  population.  As  a  result,  spans  of  control — particularly  at 
the  area  level — are  to  broad  and  agencies  do  not  receive  sufficient 
specialized  program  guidance.  To  provide  effective  administrative 
direction,  spans  of  control  within  the  bureau  must  be  narrow  enough 
for  improved  management  efficiency  yet  sufficiently  broad  to  supply 
appropriate  expertise  in  program  areas.  Staff  specialists  must  be 
available  to  oversee  functional  activities,  generating  data  for  program 
development,  needs  analyses  and  control  systems. 
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To  accomplish  its  objectives  effectively,  the  BIA  organization  should 
be  modified.  At  present,  each  level  is  self-contained  with  responsibility 
for  both  program  and  administrative  activities.  Under  the  proposed 
concept,  alterations  in  the  organization  structure  must  be  accom- 
panied by  major  changes  in  management  style  and  philosophy.  Au- 
thority must  be  delegated  to  both  central  and  field  managers  who  have 
a  clear  understanding  of  their  assignments  and  the  criteria  by  which 
their  performance  will  be  evaluated.  Although  the  new  concept  con- 
tains staff  groupings  and  relationships  which  will  facilitate  this  clari- 
fication, there  is  still  a  need  to  define  appropriate  interfaces  between 
bureau  units.  Executive  effectiveness  can  only  be  achieved  by  giving 
individual  managers  sufficient  control  to  substantially  influence  per- 
formance. This  delegation  of  important  decisions  to  lower  operating 
levels  carries  with  it  an  inherent  risk  because  of  the  bureau's  trust  and 
service  commitments.  However,  this  would  be  offset  by  the  following 
aspects  of  the  proposed  organization: 

— A  planning  and  budgeting  system  would  be  included  to  provide 
both  short-  and  long-term  capabilities  which  emphasize  maximum 
Indian  participation  and  ensure  appropriate  exchanges  of  infor- 
mation. Both  variance  analysis  and  performance  measurement 
would  be  part  of  the  proposed  system. 
— An  effective  Management  by  Objectives  program  would  be  insti- 
tuted to  provide  a  basis  for  performance  evaluations  as  well  as 
criteria  for  corrective  action. 
— Organizational  interfaces  would  be  established  to  form  a  system 
of  internal  checks  and  balances  which  ensure  that  managerial 
action  involves  the  bureau's  most  qualified  personnel. 
Accomplishing   this  last  objective   involves   the   utilization   of   a 
"matrix"  system  of  organization.  This  generally  refers  to  a  structure 
in  which  an  individual  manager  may  have  two  or  more  reporting  rela- 
tionships— each  encompassing  a  specific   aspect  of  that  manager's 
overall  responsibility.  Normally,  these  can  be  identified  as  functional, 
project  or  administrative  relationships.  For  example,  it  is  anticipated 
that  area  and  agency  managers  would  exercise  administrative  authority 
over  their  staffs  while  functional  authority  dealing  with  specific  pro- 
grams would  be  assigned  to  individuals  at  the  central  office  level. 
Project  management  would  be  utilized  to  ensure  completion  of  short- 
term  assignments  which  require  a  cross-section  of  talents  from  various 
areas  of  the  organization.  However,  project  team  members  would 
remain  subject  to  the  administrative  control  of  their  respective  unit 
managers. 

The  primary  thrust  of  the  matrix  concept  in  regard  to  the  bureau's 
present  system  is  the  separation  of  functional  and  administrative 
responsibilities.  One  of  the  major  requirements  of  this  approach  is  the 
establishment  of  clear  relationships  between  organizational  units. 
The  mixture  of  reporting  lines  makes  ground  rules  essential — spelling 
out  clearly  who  does  what,  when  and  for  whom.  However,  the  matrix 
approach  can  be  utilized  to  achieve  benefits  not  possible  in  a  more 
conventional  structure.  For  example,  specialized  administrative  and 
functional  talents  can  be  freely  used  throughout  the  organization 
without  violating  lines  of  authority.  It  also  ensures  consistency  among 
organizational  units  in  terms  of  policies,  procedures,  techniques  and 
standards.  All  personnel  responsible  for  services  will  receive  direction 
from  the  same  program  specialist.  Furthermore,  it  tightens  com- 
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munications  links  to  higher  levels  of  management.  More  importantly, 
the  mixture  of  central  office  and  agency  influence  will  result  in  im- 
proved objectivity  in  making  program  decisions  and  should  provide 
economies  through  the  elimination  of  functional  duplications  in 
various  line  operations. 

Structural  changes  to  existing  operating  units  within  the  bureau — 
as  illustrated  by  the  proposed  conceptual  chart  on  the  following 
page — would  be  minor.  However,  the  reporting  relationships  and 
assignments  of  responsibility,  particularly  at  the  area  level,  would 
be  substantially  altered. 

Within  the  central  office,  the  position  of  Commissioner  of  Indian 
Affairs  should  become  an  Assistant  Secretary  in  the  Department  of 
the  Interior  to  enble  the  incumbent  to  deal  more  effectively  with  other 
bureaus.  The  staff  functions  of  Congressional  and  Legislative  Affairs, 
Indian  Self-Determination,  Public  Information,  Administration  and 
Joint  Use  Administration  would  remain  essentially  unchanged.  In 
addition,  staff  fuctions  of  Planning  and  Budgeting  as  well  as  Legal 
would  be  included  in  the  central  office  to  provide  the  bureau  with 
necessary  internal  expertise.  However,  Education  would  be  substan- 
tially upgraded  with  all  school  superintendents  reporting  to  the  central 
office  rather  than  to  the  area  director  as  they  do  presently.  Sufficient 
expertise  must  be  provided  within  the  central  office  to  assist  school 
boards  and  superintendents  with  ongoing  activities  and  to  develop  long- 
range  plans  in  areas  such  as  curriculum,  teacher  recruitment,  budget- 
ing and  the  like.  Increased  Indian  involvement  in  educational  deci- 
sions will  thus  be  encouraged  and  facilitated. 


PROPOSED  ORGANIZATION  CONCEPT 
BUREAU  OF  INDIAN  AFFAIRS 


CONGRESSIONA 

AND 

LEGISLATIVE 


PLANNING 
BUDGETING 


—   FUNCTIONAL  DIRECTION 

—  LINE  DIRECTION 

ADMINISTRATIVE     SUPPORT 


Line  direction  and  agency  superintendent  added  by  T.F.  #3. 

The  most  significant  alteration  at  the  central  office  level  would  be 
the  creation  of  two  new  management  units — Human  Resources  and 
Natural  Resources.  They  will  provide  functional  control  for  all  BIA 
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programs  and  related  activities,  freeing  area  directors  to  concentrate 
on  administrative  matters.  Functional  activities  to  be  managed  by- 
Human  Resources  would  include  housing,  law  enforcement,  social 
services,  tribal  government,  job  placement,  training  and  self- 
determination  services.  Natural  Resources  would  encompass  program 
areas  such  as  business  enterprise,  financial  assistance,  roads  and 
transportation,  resource  development  and  nonlegal  operational  aspects 
of  the  trust  responsibility.  In  this  regard,  Trust  Responsibility  in 
the  central  office  would  continue  to  administer  activities  related  to 
legal  and  financial  functions. 

The  principal  responsibilities  of  the  new  resource  units  would  include 
program  planning  and  development  activities  to  foster  Indian  self- 
determination  and  meet  identified  needs,  monitoring  and  technical 
assistance  services  plus  functional  management  responsibilities  at  the 
agency  level.  They  would  also  provide  control  information  for  senior 
management  and  work  with  other  federal  agencies  to  secure  maximum 
client  benefit  from  appropriate  programs.  Advantages  would  include 
appropriate  delineation  of  management  responsibility  for  related  ac- 
tivities, enhanced  career  opportunities  to  attract  qualified  personnel, 
provisin  of  more  efficient  service  delivery  through  effective  central 
office  monitoring,  improved  horizontal  communication  and  program 
performance  measurement. 

With  the  establishment  of  these  two  resource  units,  it  will  be  possi- 
ble to  eliminate  the  position  of  area  director  and  replace  it.  At  present, 
these  employees  interpose  between  central  program  development 
activities  and  agency  service  delivery  functions.  As  a  result,  they 
restrict  communication  and  inhibit  rather  than  enhance  the  bureau's 
overall  effectiveness.  Transferring  functional  rsponsiblity  to  the  central 
office  and  service  delivery  accountability  to  the  agencies  will  eliminate 
all  12  area  offices.  Under  the  new  organizational  concept,  six  regional 
service  centers  will  provide  only  administrative  direction  to  local 
service  centers — the  enlarged  agency.  These  responsibilities  will  en- 
compass local  service  center  management,  training,  wage  and  salary 
administration  and  routine  daily  operations.  They  will  be  specifically 
separated  from  program  and  service  delivery  functions.  In  addition, 
regional  service  center  managers  will  have  administrative  responsibil- 
ities over  a  small  staff  of  project  specialists  to  supply  specific  services 
to  local  service  centers  where  the  work  load  is  insufficient  to  justify 
a  full-time  specialist.  These  project  specialists  will  have  functional 
responsibilities  to  the  appropriate  central  office  program  director. 

These  changes  are  designed  to  improve  program  uniformity,  enhance 
service  delivery,  provide  appropriate  exchanges  of  program  data  be- 
tween local  service  centers,  ensure  uniform  performance  evaluations 
of  program  effectiveness  and  improve  opportunities  for  Indian  par- 
ticipation. Under  this  concept,  responsibility  for  program  success 
will  be  moved  closer  to  the  tribes,  improving  overall  control  and 
reducing  administrative  overhead.  Furthermore,  it  is  anticipated  that 
long-range  plans  include  the  elimination  of  regional  service  centers  as 
Indian  self-determination  becomes  a  reality. 

Although  local  service  center  structure  will  not  change,  the  manager 
will  have  increased  responsibility  for  service  delivery  as  well  as 
improved  access  to  central  office  program  specialists.  In  a  similar 
fashion,  program  managers  will  receive  administrative  supervision 
from  local  service  center  managers  and  functional  guidance  from  a 
central  office  program  director. 
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Implementation  of  this  organizational  concept  at  all  levels  will 
enable  BIA  to  assist  the  Indian  people  to  achieve  self-determination 
more  rapidly.  It  will  also  strengthen  relationships  between  tribal 
and  bureau  officials  by  developing  opportunities  to  facilitate  Indian 
participation  in  all  program  areas.  In  the  future,  ultimate  imple- 
mentation would  permit  integration  of  local  service  centers  with 
tribal  council  offices,  eventually  eliminating  local  service  enters. 
The  anticipated  elimination  of  12  area  offices  and  restructuring  of 
six  regional  service  centers  would  result  in  an  annual  saving  of  about 
$ll-million  based  on  current  expenditures. 

Section  IV 
IMPLEMENTATION 

A  number  of  problems  which  significantly  dilute  the  overall  effec- 
tiveness of  the  Bureau  of  Indian  Affairs  have  been  identified.  For 
each  problem,  a  solution  has  been  proposed  and  the  benefits  which 
can  be  expected  outlined.  The  recommendations  of  previous  studies 
failed  as  effective  management  tools  for  the  same  reason:  none  of 
them  had  a  specific  mechansim  for  follow-up  or  "forced"  imple- 
mentation. In  most  instances,  there  was  virtually  no  follow-through 
of  the  solutions  suggested.  Something  more  than  problem  identifica- 
tion and  proposed  resolutions  is  necessary. 

The  time,  effort,  manpower  and  creativity  which  have  been  utilized 
in  preparing  this  report  will  be  wasted  if  Congress  fails  to  assure 
implementation  of  these  recommendations  as  outlined.  If  Congress 
is  to  make  longlasting,  meaningful  improvements  in  the  operation  of 
BIA,  it  is  imperative  that  the  commission's  recommendations  be 
approved  in  principle.  It  is  equally  imperative  that  Congress  establish 
a  system  for  follow-up  with  a  feedback  mechansim  to  ensure  imple- 
mentation of  approved  proposals. 

Congress  should  authorize  the  creation  of  a  Management  Improve- 
ment Implementation  Review  Office  reporting  to  an  appropriate 
management  division  in  the  Office  of  Management  and  Budget.  The 
staff  should  be  composed  of  appropriate  professional  and  support 
employees.  The  professional  expertise  should  encompass  personnel 
and  financial  management  as  well  as  management  information  skills. 
One  of  the  professionals  should  be  a  government  employee,  another 
should  be  from  the  private  sector  and  one  should  be  an  Indian.  These 
individuals  would  work  with  persons  throughout  the  bureau  to  ensure 
implementation.  They  should  be  authorized  to  establish  time  frames 
for  completion  of  specific  recommendations  and  to  make  suggestions 
to  persons  throughout  the  bureau.  They  would  be  required  to  file 
quarterly  reports  as  well  as  appropriate  interim  updates  with  the 
Commissioner  of  Indian  Affairs.  Additional  copies  would  be  sent  to 
the  Secretary  of  the  Interior  and  appropriate  congressional  com- 
mittees. These  reports  will  giveithe  review  office  an  opportunity  to 
report  progress  while  providing  it  with  an  effective  vehicle  for  identi- 
fying areas  where  implementation  problems  are  occurring.  In  addition, 
the  management  study  team  members  should  provide  advice  to  the 
review  office  by  meeting  periodically  to  review  implementation 
progress. 

The  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  should  be  required  to  highlight  essential  features  of  these 
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reports  during  the  annual  budget  presentations  to  Congress.  This 
will  ensure  careful  review  of  the  reports  and  will  also  stimulate  desired 
and  essential  management  improvement  throughout  BIA. 

Section  V 
DIGEST  OF  RECOMMENDATIONS 


Recommendations 


Action 
required 


Financial  impact 


Estimated 
amount 


BUDGET  PROCESS 

1.  Establish  a  formal  planning  system  within  BIA  and  in-    Executive .. 

tegrate  it  into  the  present  budget  process. 

2.  Reorganize  budgeting,  planning,  and  intergovernmental do.. 

relations  into  1  integrated  organization. 

3.  Stimulate  Indian  participation  in  the  budget  process do 

4.  Include  all  nonbanded  area  programs  except  trust  funds do 1-time  cost $50,000 

in  the  agency  budget  formation  process  by  fiscal  1979. 

5.  Make   the   budget  function    responsible   for   variance do.. 

analyses  and  performance  reviews. 

6.  Emphasize  Indian  participation  and  band  analysis  in  the do 

BIA  budget  review  to  the  department,  OMB,  President, 
and  Congress. 

7.  Establish  annual  project  planning  at  area  and  agency do Annual  saving 250,000 

levels  for  all  continuing  programs  and  monitor  per- 
formance quarterly  on  a  personal  basis,  altering  the 
plan  to  reflect  status  changes. 

PERSONNEL  MANAGEMENT 

8.  Strengthen  Indian  preference  to  improve  BIA  effective- do 

ness  while  continuing  to  hire,  train,  and  upgrade 
Indians  for  bureau  employment. 

9.  Develop   a   human   resources   planning  system   using do Annual  saving  1-time  cost.       75,000,000 

industrial   engineering  techniques  to   establish   ap-  430, 000 

propriate  staffing  levels  and  position  requirements. 

10.  Develop   an   aggressive   recruiting   program  to  secure do Annual  cost  1-time  cost..  150,000 

qualified  or  trainable  Indians.  50, 000 

11.  Reorganize   the   employment   classification   system   to do 

improve  credibility. 

12.  Improve  BIA  employee  relations  practices do 1-time  cost 100,000 

13.  Develop  training  programs  to  meet  specific  BIA  require- do Annual  cost  1-time  cost..  80,000 

ments.  200, 000 

14.  Continue  regular  civil  service  evaluations  and  upgrade do Annual  cost 42,000 

personnel-management  quality  through  Department  of 
the  Interior  project  manager  appointments. 

MANAGEMENT  INFORMATION 

15.  Establish  and  install  performance  measurement  standards do Annual  saving 15, 000, 000 

16.  Initiate  a  program  to  improve  and  facilitate  general  com- do 

munications  between  central  office  and  field  supervisors. 

17.  Develop  a  concise  statement  on  critical  issues do.. 

18.  Improve  the  management  by  objectives  program do 

19.  Expedite  the  automatic  data  processing  modernization do Annual  cost  avoidance 10,000,000 

study  to  insure  completion  by  Jan.  1,  1977. 

20.  Complete  application  analysis  section  of  the  moderniza- do 

tion  study  by  Oct.  1, 1976. 

21.  Add  remote  access  and  interactive  capabilities  to  reduce do 

processing  time  and  increase  computer  program  de- 
velopment efficiency. 

22.  Develop  an  inventory  system  for  a  comprehensive  equip- do Annual  saving 6.6,000,000 

ment  management  system. 

23.  Develop  standardized   material  and  supply  inventory do Annual  saving  1-time  5,000,000 

systems.  saving.  20, 000, 000 


I 

II 

III 


Section  VI 

INDEX  OF  EXHIBITS 

Prior  Assessments — Listing  of  Titles  and  Title  Categories 
Summary  of  Prior  Management  Assessments 
Summary  of  Prior  Service  Assessments 
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IV  Details  of  Prior  Management  and  Service  Assessments 

Management 
Services 

V  Budget  Development  Action  Sheet 

VI  Banded/Non-Banded  Program  Funding — Fiscal  1976  and  1977 

VII  Band  Analysis — Local  Funding  Priorities— Fiscal  1978 

VIII  Central  Office  Computer  Hardware 

IX  Central  Office  Software  Packages 

EXHIBIT  I.— PRIOR  ASSESSMENTS— LISTING  OF  TITLES  AND  TITLE  CATEGORIES 
Code  No.  and  title  Author  Year 

1.  The  American  Indian  and  the  BIA— 1969.. Alvin  M.  Josephy 1969. 

2.  The  1961  Interior  Department  Task  Force Task  force 1961. 

3.  The  Fund  for  the  Republic  Report... do 1961. 

4.  Declaration  of  Indian  Purpose ...do 1961. 

5.  The  Presidential  Task  Force  on  the  American  Indian do 1967. 

6.  The  Interagency  Task  Force  of  1967  and  the  President's  Message do 1967-68. 

on  Indian  Affairs. 

7.  Management  Review  of  BIA  (Preston  Report) do.. 1971. 

8.  The  Erosion  of  Indian  Rights  1950-53 Felix  S.  Cohen 1953. 

9.  The  Indian's  Quest  for  Justice  (the  Legal  Conscience) do 1960. 

10.  Legislative  Program,  1976  (Proposed) BIA  staff 1975. 

11.  BIA  Management  Review— Department  of  the  Interior Working    group    (S.    Freeman,    1974. 

project  director). 

12.  Land  Management  on  Reservations  (2  separate  reports  covering  4    GAO „ 1974-75. 

reservations. 

13.  Information  on  Federally  Owned  Submarginal  Land  Within  or  Adja-    GAO 1971-73. 

cent  to  Reservations  (17  separate  reports  covering  17  reservations). 

14.  Various  Reports  on  Delivery  of  Services  (26  separate  reports  on  vari-    GAO 1968-75. 

ous  topics). 

15.  Personal  Management  of  BIA  Locations  (11  separate  reports  on  vari-    CSC 1970-75. 

ous  area  offices,  agencies,  schools). 

16.  BIA  Takeover  by  Trail  of  Broken  Treaties - House  Appropriations  Committee    1973. 

17.  Intermountain  School. do 1975. 

18.  Public  School  Survey  of  Construction  Aid  Needs... BIA  contract  with   National   In- 

dian  Training   and    Research 
Center. 

19.  Report  on  Turtle  Mountain  Chippewa House  Appropriations  Committee    1973. 

20.  Committee  Review  of  Program  Agreement  Between  the  Central  Council    BIA/tribal     review     committee    1973-74. 

of  Tlmgit  and  Haida  Indians  of  Alaska  and  the  BIA.  representatives. 

21.  Policy  and  Program  Recommendations  for  Federal  Strategy  to  Reach    Consultants  for  Office  of  Minor-    1974. 

and  Aid  Business  Development  on  Reservations.  ity  Business  Enterprise. 

22.  An  End  to  Manifest  Destiny— A  Look  at  Tribal  Recognition  and  Indivi- 1972. 

dual  Rights  to  Services. 

23.  American  Indian  Policy  Review  Commission,  Denver  hearings,  May  1976 1976. 
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Exhibit  V. — Budget  Development  Action  Sheet 

1     9/1-2/15  (CO)   Develop  Workshop  Materials  1/1-3/1   (CO)  Update  Pro- 
gram Plan  and  Band  Guidelines 
*3     2/1  (OMB)  Target  Planning  Allowance  to  Department  From  OMB 
*4     2/15  (CO)  Tentative  Allocations  to  Areas/ Agencies  From  Central  Office 

5  2/24  (CO)  Band  Guidelines  Completed 

6  2/24  (CO-AO)  Area  Program  Officers  Workshops 

*7     3/15  (AO)  Adjusted  Area  Base  to  Include  Pay  Raise  to  Central  Office 

8  3/15  (CO)  Program  Plan  Guidelines  Completed 

9  3/15-4/15  (AO-AG)  Workshops  Conducted  by  Areas/ Agencies 

*10     4/1  (DEPT)  Target  Planning  Allowance  to  Bureau  from  Department 

11     4/1-5/15  (CO)  Develop  Target  Planning  Allowances  for  Areas  by  Location 
*12     4/15    (CO)    Provide   Banded   Target   Planning   Allowances   to   Areas   by 

Location 
*13     4/15  (DATA  CENTER)  Provide  Data  Forms  to  Agencies 
*14     4/15-6/15  (CO-AO-AG)  Develop  Local  Bands 
*15     4/20  (AO)  Provide  Banded  Target  Planning  Allowances  to  Agencies 
*16     5/15  (CO)  Bureau  Program  Strategy  Paper  To  Department 
*17     5/15  (CO)  Provide  Non-Banded  Target  Planning  Allowances  to  Areas  by 

Location 
*18     5/15-6/15  (AG)  Agencies  Develop  Agemcy  Program  Plans  with  Tribes 
*19     5/15-6/15   (AO)   Areas  Develop  Area  Office  Program  Plans  with  Tribes 
*20     5/20  (AO)  Provide  Non-Banded  Target  Planning  Allowances  to  Agencies 
21     6/1-7/15  (DEPT-CO)  Prepare  Secretarial  Issue  Paper 
*22     6/15  (AO)  Bands  Returned  to  Central  Office 
*23     7/1  (AO)  Program  Plans  to  Central  Office 
24     7/1-8/1  (Data  Center)  Update  PPE  System  With  Program  Plans 
#*25     7/15  (OMB)  Planning  Allowance  to  Department  from  OMB 
*26     8/1  (DEPT)  Planning  Allowance  to  Bureau  From  Department 
*27     9/1  (All  Depts)  Each  Department  Provides  Interior  with  Indian  Programs 
$28     9/15  (OMB-DEPT-CO)  Estimates  to  OMB 
*29     9/24-11/1  (OMB-DEPT-CO)  Hearings  with  OMB 
*30     9/30  (AO-AG)  Indian  Reaction  to  Proposed  Budget  to  Central  Office 
*31     10/1  (CO)  Proposed  Funding  Level  for  Indian  Programs  to  Indians 
*32     10/8-10/22  (AO-AG)  Proposed  Funding  Level  Reviewed  by  Indians 
33     10/15  (OMB-DEPT-CO)  Passback  from  OMB 
#34     11/6-11/15  (OMB)  OMB  Allowances 

#35     11/10  (PRES)  President  Submits  Current  Services  Budget  to  Congress 
#36     11/15-12/15  (DEPT-CO)  Appeals  and  Budget  Printing  Process 

37     12/15-1/1  (DEPT-CO)  Prepare  Budget  Justifications 
*38     1/1  (ALL  DEPTS)  Each  Dept.  Provides  Interior  With  Indian  Programs 

in  President's  Budget 
#39     1/1  (DEPT-CO)  Justifications  to  Congress 

*40     1/15  (CO)  Indian  Programs  In  President's  Budget  Distributed  to  Field 
#41     1/15  (PRES)  President's  Budget  to  Congress 
42     2/15  (CO-DATA  CENTER)   Update  Previous  Fiscal  Year  Data  in  the 

PPE  Data  System 
#*43     2/15-4/1  (CONG-DEPT-CO-TRIBES)  House  and  Senate  Appropriations 

Hearings 
#44     3/15    (CONGRESS)    Congressional    Committees    Recommendations    to 

Budget  Committees 
#45     4/1    (CONGRESS)    Congressional    Budget    Office    Reports    to    Budget 

Committees 
#46     4/15  (CONGRESS)  Budget  Committees  First  Concurrent  Budget  Reso- 
lution to  Congress 
#47     5/15    (CONGRESS)    Congress    Completes   Action   On   First   Concurrent 

Budget  Resolution 
#48     5/15    (CONGRESS)    Legislative    Committees    Report    on    Authorizing 

Legislation 
#49     9/7  (CONGRESS)  Congress  Passes  Money  Bills 
#50     9/15  (CONGRESS)  Congress  Passes  Second  Budget  Resolution 
#51     9/25  (CONGRESS)  Congress  Completes  Action  on  Reconciliation  Bill 
#52     10/1  (CONGRESS)  Fiscal  Year  Begins 
See  footnote  at  end  of  table. 
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Exhibit  V. — Budget  Development  Action  Sheet — Continued 

53  11/1-1/1  (CO)  Distribution  of  Funds  to  Areas 

54  12/1-10/1    (DATA   CENTER-CO)    Periodic   Review  of   Program   Plan 

Progress 


Ltgend; 


PL  73-883 
#    PL  93-344 
CO— Central  Office  (BIA) 
AO— Area  Office  (BIA) 
A Q— Agency  Office  (BIA) 
DEPT— Department  of  the  Interior 
OMB— Office  of  Management  and  Budget 
P  RES— President  of  the  United  States 
CONG— Congress 

EXHIBIT  VI.-BANDED/NONBANDED  PROGRAM  FUNDING— FISCAL  1976  AND  1977 
ji n  thousands) 


Fiscal  year  Fiscal  year 

1976  1977 


Banded  programs: 

Education  and  training— general $7, 155. 0  $7, 185. 8 

School  operations  (including  tribal) 135, 748. 3  136, 001.  6 

Direct  instruction 1, 207. 3  1, 202. 2 

Informal  learning ..  851.2  860.9 

Residential  center  training 103. 1  90. 7 

Vocational  training— institutions . 16,964.8  17,063.8 

College  student  assistance 4,009.5  4,903.2 

All  other  career  development... 2, 470. 9  2, 422. 2 

Special  education  experiences .__  1,229.9  1,281.5 

Operation  of  previously  private  schools _  1,600.0  1,600.0 

Community  services— general 93.9  109. 4 

Agricultural  extension  services 2, 192. 5  2, 281. 2 

All  other  aid  to  tribal  governments 4, 139. 8  4, 529. 7 

All  other  social  services 8, 046. 9  8, 760. 2 

Housing 13, 028. 6  13, 961. 9 

Commercial  development— general 31.7  24.5 

All  other  commercial  enterprise  development 1, 932. 2  1, 717. 6 

All  other  credit  and  finance 2,786.1  2,845.5 

Credit  end  finance 1,290.0  1,290.0 

All  other  direct  employment  assistance 10, 259. 9  11, 099. 4 

Road  maintenance _.  9,165.1  9,993.0 

Airstrip  maintenance 5.3  8.5 

Trust  service— general 75.6  106.0 

Environmental  quality  services 650.9  697.5 

All  other  rights  protection 2, 745. 5  3, 091. 2 

Real  estate  services 11,888.5  12,391.6 

Financial  trust  services 1,960.4  2,056.0 

Natural  resources— general 95.5  115.0 

Agriculture 14, 730. 4  16, 027. 0 

Forestry 7, 988. 2  8, 260. 4 

Minerals  and  mining... „  154.8  152.5 

Water  resources 31.0  676.2 

Wildlife  and  parks 548.3  545.4 

Facilities— general 132. 7  37. 0 

Facility  O.  &  M 50,986.8  53,343.5 

Executive  direction 4,361.0  5,089.9 

Program  development  and  budget 2,976.8  2,849.9 

Safety  management  services 668.5  736.5 

All  other  administrative  services 15, 124. 7  15, 331. 8 

Subtotal,  banded  programs 339,431.6  350,740.2 

Nonbanded  programs: 

Education  and  training— general _ 3,442.3  3,220.0 

School  operations  (including  tribal) _         .               _    3,000.0 

Aid  to  public  schools 30,002.0  27,002.0 

Vocational  training — institutions ...  305.0 

College  student  assistance  28,043.6  28,952.1 

All  other  career  development 409.6  513.1 

Special  education  experiences 

Operation  of  previously  private  schools 

Community  services— general „  166.0  166.0 

Comprehensive  planning.. _ 1,216.0  771.0 
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EXHIBIT  VI.— BANDED/NONBANDED   PROGRAM   FUNDING-FISCAL  1976  AND   1977— Continued 
[la  thousands] 


Fiscal  year 
1976 

Fiscal  year 
1977 

Non  banded  programs— Continued 

Tribal  government  development  

$2,896.8  . 

Tribal  courts  

Agricultural  extension  services 

38.0 
3,174.4 
15,070.0 
394.1 
23,264.1 
984.0 
10,700.0 

$38.  e 

All  other  aid  to  tribal  governments 

Welfare  grants 

All  other  social  services     

1,119.4 

19,  825.  0 
482.8 

Law  enforcement 

23, 381. 0 

Housing 

1, 286. 8 

Contract  support __ 

10,  700.  0 

Training  and  technical  assistance 

4,417.0 

Self-determination  grants .. 

16, 500. 0 

Commercial  development— general 

250.0 
t,  100.0 

996.0 
3,000.0  . 
8,400.0 

269.0 

310.0 
2, 037. 4 

13, 507. 0 
255.0 

254.3 
8, 500. 0 

All  other  commercial  enterprise  development . „ 

Direct  loans 

744.2 

Interest  subsidies  and  loan  costs 

18, 400. 0 

All  other  credit  and  finance 

273.0 

310.0 

Navajo-Hopi  settlement  programs 

1,961.0 

13, 520. 0 

309.8 

Road  construction 

24, 602. 0 

81.0 

714.1 

286.0 

166.0 

1,079.0 

1  519.0 

246.0 

110.0 

1,  363. 0 

190.0 

176.0 

Indian  Arts  and  Crafts  Board.. 

724.0 

305.0 

Environmental  quality  services 

178.0 
2,  390. 7 

Real  estate  services 

1,454.0 
311.  e 

Natural  resources— general 

276.0 
1,215.0 

Forestry _„ 

213.0 

Irrigation  and  power  construction 

30,082.0 
2, 932. 0 

29, 250. 0 

2, 928. 0 

Wildlife  and  parks 

18.0 

4,916.0 
29,157.5 
5,333.2 

544.0 
7,881.0  .. 
1,662.4 

681.6 

312.5 
8,879.4 
2,772.9 
1,286.0 

800.0 

5, 832. 0 

13,210.0 

960.0 

Facility  0.  &  M 

1,458.2 

Executive  direction 

Program  development  and  budget 

Safety  management  services 

ADP  operations 

1, 382. 9 
681.6 
312.5 
9, 085. 9 
3,972.9 
1, 154. 0 

800.0 

60,816.0 

302,540.4 

391, 937. 8 

Subtotal,  controllable  programs 

641,972.0 

742, 678. 0 

Miscellaneous  appropriations: 

6, 850. 0 

5,816.0 

72, 000. 0 

200.0 

950.0 

271,358.0 

357,174.0 

6,  850. 0 

Power  0.  &  M.  (receipts) 

5,816.0 
32, 000. 0 

200.0 

1,116.0 

Trust  funds  (tribal  resource  income) 

267,089.0 
313,071.0 

999,146.0 
1, 077, 600. 0 

1,055,749.0 

1, 047, 900. 0 
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EXHIBIT  VII— BAND  ANALYSIS— LOCAL  FUNDING  PRIORITIES,  FISCAL  1978 
[Dollars  in  thousands  and  tenths] 


1977  base 

1978  constrained 

Program     

1977  band 

plus  new       adjust- 
Line  code    programs        ments 

Total 
base 

Lower        Target        Higher 

1978 
need 

Education     and     training- 
General.. 01-1000 

School  operations 02-1100 

Additions  to  regular  JOM  in 

1978 . 03-1100 

Administrative  services: 
Program      development 

and  budget 39-7261 

Safety         management 

service 40-7271 

All  other  administrative 

services    41-7299 

Road    Construction    (obliga- 
tions)     42-3400 


Total.... 43-0000 


EXHIBIT  VIII.— CENTRAL  OFFICE  COMPUTER  HARDWARE 


Quantity    Description 


Monthly 
rental 


Monthly 
upkeep 


Purchase 
price 


1    CDC  3150  computer  system.  Government  owned.    January  1968... 

Equipped  with  dedicated  peripherals:  5  No. 

604  tape  units  and  controller;  1  No.  512-1 

line  printer  and  controller;  1  No.  405  card 

reader  and  controller. 

1    CDC  3170  computer  system.  Leased May  1973 

Equipped    with    Government-owned    decicated    January  1968.... 

peripherals:  5  No.  604  tape  units  and  con- 
troller; 1  No.  501  line  printer  and  controller; 

1  No.  3245  line  printer  and  controller;  1  No. 

405  card  reader  and  controller. 
Mass  storage— shared  equally  by  No.  3150  and    January  1969.... 

No.  3170  systems— includes:  1  CDC  No.  841-8 

multiple  disk  drive  and  controller;  8  CDC 

No.  854  disk  drive  and  controller. 

1  MDS   No.   2400   key-storage   system.    Leased.    January  1975... 

Equipped  with:  12  key  stations;  2  tape  units; 
1  dual  disk  drive. 

2  NCR  No.  735  key-to-tape  recorders  with  data    October  1969.... 

communications.  Government  owned. 
1    Singer-Friden   No.   4311    key-to-tape   recorder 

with  data  communication.  Leased. 
Singer-Friden   No.  4301   key-to-tape  recorder 

Leased. 

IBM  No.  129  key  punch  with  verifier.  Leased April  1973 

IBM  No.  026  printing  card  punch.  Leased November  1966. 

IBM  No.  047  tape-to-card  converter.  Leased January  1967... 

IBM  No.  026  printing  card  punch.  Leased November  1966. 

IBM  No.  083  card  sorter.  Leased February  1972.. 

IBM  No.  519  reproducing  punch.  Leased February  1972.. 

IBM  No.  557  interpreter.  Leased do.. 


$7, 666 


2,345 


259 

138 

J 175 
94 
187 
60 
80 
105 
129 


$1,915 


1,218 
1,531 


$575,  750 


364, 174 


135 


Total. 


6,  503         1, 187,  764 
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Exhibit  IX. — Central  Office  Software  Packages 

Software  Description:  Purchase  /lease 

COBOL:  A  programing  language  which  uses  English     N/A 

language  terms  and  simplifies  programing  of  busi- 
ness data  processing  problems. 
MSSORT:  A  generalized  sorting  and  merging  pro-     N/A 

gram  which  uses  mass  storage  devices  for  inter- 
mediate storage. 
FORTRAN:   Provides  a  convenient  language  for     N/A 

expressing  mathematical  and  scientific  problems 

in  familiar  notation. 
ANSI  FORTRAN :  A  version  of  Fortran  which  con-     N/A 

forms  to  specifications  set  out  by  the  American 

National  Standards  Institute  (ANSI). 
COMPASS :  Assembly  language  for  CDC  3000  Series     N/A 

computers.  Used  primarily  for  the  operating  sys- 
tem  and  for  programs   and   subroutines   which 

would  be  cumbersome  or  impossible  to  write  in  a 

level  language. 
ALGOL:  A  language  for  expressing  logarithms.  Pri-     N/A 

marily  a  language  for  mathematical  and  scientific 

problem  solving. 
COSY:  A  program  for  maintaining  source  programs     N/A 

in  a  compressed  form  on  either  mass  storage  or 

magnetic  tape. 
LISA:  A  set  of  routines  to  allow  use  of  mass  storage     N/A 

files  in  linked  index  sequential  access  form. 
LIRE:  A  utility  program  to  provide  backup  dumps,     N/A 

reloads  and  reorganizations  of  LISA  files. 
CO  GO:  A  problem-oriented  computer  language  and     N/A 

programing  system  for  solving  geometric  problems 

in  civil  engineering. 
QWICK  QWERY:  A  system  for  permanently  de-     Lifetime  Lease 

fining  data  files  and  then  using  these  definitions  to     December  1969 

describe  the  requirements  of  a  report.  This  is  a         $27,000. 

relatively  simple  way  to  produce  a  report  from  a 

pre-defined  data  file.  This  is  a  nontransferable  pro- 
prietary program. 
USER:  This  is  an  internally  developed  system  for     N/A 

cataloging,   retrieving   and   updating  executable 

object  programs. 
INDEX:  A  program  to  produce  statement  number     N/A 

and  variable  name  cross-reference  listings  of  single 

and/or    grouped    Fortran   programs/subroutines/ 

functions. 
TIDY:  A  program  to  clean  up  a  Fortran  source  pro-     N/A 

gram  by  doing  such  things  as  renumbering  state- 
ment numbers,  realigning  Fortran  statements  and 

numbering  the  source  records. 
VERTRAN:  A  program  for  converting  a  COBOL     N/A 

program  to   ANSI   standard,   word  translations 

through  a  user-supplied  table  and  possibly  con- 
verting certain  special  characters. 
TABLTRAN:  A  program  for  translating  decision     N/A 

logic  tables  to  COBOL  source  code. 
BLUD GEON :  A  tape  library  utility  program  which     N/A 

maintains  a  tape  library  master  file  and  produces 

listings  and  reports  for  use  by  tape  librarians  and 

the  user. 
COBOL   CROSS   REFERENCE:   Produce   cross-     N/A. 

reference   listings    of    COBOL   source   programs 

producing   cross-references   of   data   names    and 

procedure  names  for  single  COBOL  programs  or 

of    data    names    only    for    groups    of    COBOL 

programs. 
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Exhibit  IX. — Central  Office  Softicare  Packages — Continued 


Software  Description — Continued 

PLOTTER  SOFTWARE:  Calcomp  basic  software 
is  a  set  of  subroutines  that  generates  output  for 
controlling  a  Calcomp  plotter.  Calcomp  func- 
tional software  is  a  set  of  programs  or  sub- 
programs which  perform  plotting  functions 
frequently  used  in  many  different  applications. 
These  are  nontransferable  proprietary  programs. 

PERT-TIME:  Program  evaluation  and  review 
technique  is  used  to  plan,  monitor  and  evaluate 
projects  and  programs  from  the  standpoint  of 
time. 

AUTONET:  Automatic  network  display  program 
generates  graphic  displays  of  CPM  or  PERT 
networks  as  denned  by  the  CPM/PERT  program 
on  a  CALCOMP  plotter.  This  program,  as 
modified,  uses  part-time  output  directly  as  input. 
This  is  a  nontransferable  proprietary  program. 

SAMPS:  Calcomp  subdivision  and  map  plotting 
system  program  generates  graphic  displays  of 
computations  for  subdivision  design,  mapping 
or  related  surveying  projects.  This  is  a  non- 
transferable proprietary  program. 

FLOBOL:  A  routine  which  accepts  as  input  a 
COBOL  source  program  and  generates  a  detailed 
logic  diagram,  an  analyzer  list  and  a  cross- 
reference  of  data  names  and  procedure  names  to 
specific  COBOL  statements. 

SORT/SELECT:  A  modification  to  MSSORT 
which  allows  records  to  be  selected  and/or 
rejected  or  modified  simply  by  coding  selection/ 
modification/rejection  criteria  into  parameter 
cards. 


Purchase/lease 
Lifetime  Lease 
September  1972 
$900. 


N/A. 


Lifetime  Lease 
October  1973 
$7,000. 


Lifetime  Lease 
August  1974 
$6,500. 


N/A. 


N/A. 


APPENDIX  B 

San  Jtjan-Chama 

Jack  G.  Peterson  &  Associates,  Inc., 

Boise,  Idaho,  September  1,  1976. 
Mr.  Sam  Deloria, 

Chairman,  American  Indian  Law  Center,  University  of  New  Mexico  School  of  Law, 
1117  Stanford  NE.,  Albuquerque,  N.  Mex. 

Dear  Sam:  The  enclosed  draft  paper  is  one  which  I  have  completed  pro  bon» 
publica  for  your  recent  Task  Force  at  M.  Tonasket's  and  R.  Ryser's  request.  I 
have  always  questioned  the  relative  value  of  attempting  to  unravel  the  Colorado- 
Rio  Grande  controversies  from  a  historical-legal  economic  perspective  since  the 
controversy  broils  on  in  the  desert  sun,  but  a  "promise  made  is  a  debt  unpaid" — 
at  least  according  to  my  friend  Robert  Service  in  the  "Cremation  of  Sam  Magee." 
I  have  no  idea  what  you  should  do  with  it  or  who  at  AIPRC  should  get  it.  I  will 
be  expanding  it  and  publishing  it  personally  later. 

Regarding  my  own  recent  near  cremation,  I  had  a  setback  after  seeing  you  in 
Denver,  but  the  Savage  Swede  is  now  back  in  action — swimming  a  mile  and  a 
half  a  day — powered  by  Aquavit. 

I  may  be  going  to  Helsinki  this  fall  and  have  thoroughly  reviewed  your  inter- 
national materials.  I  would  like  to  collaborate  personally  with  you  in  your  inter- 
national work — particularly  land   tenure. 
Sincerely, 

Jack  G.  Peterson. 

Enclosure. 

The  Colorado  and  Rio  Grande  Rivers  and  the  Native  American  : 
He  Who  Was  First  Is  Last 

(By  Jack  G.  Peterson,  Water  Resource  Economist,  Boise,  Idaho) 

BACKGROUND 

The  Colorado  and  the  Rio  Grande  Rivers  have  long  been  at  the 
center  of  the  arena  of  western  water  controversy.  The  Colorado, 
with  its  headwaters  in  the  Colorado  Rockies  and  flowing  south- 
westerly into  New  Mexico,  Nevada  and  Arizona,  forming  the  border 
between  Arizona  and  California,  finally  crossing  the  international 
border  between  the  United  States  and  Mexico  and  exhausting  itself 
in  the  Gulf  of  California,  is  the  lifeline  for  communities  and  agri- 
culture in  the  arid  Southwestern  United  States  and  a  small  area  of 
Northern  Mexico. 

The  Rio  Grande  River  also  rises  in  the  Colorado  Rockies — in  the 
San  Juan  Mountains.  It  initially  flows  southeasterly,  then  due  south 
dividing  the  State  of  New  Mexico  into  almost  equal  portions.  At  its 
upper  end  the  Rio  Grande  flows  near  Santa  Fe,  then  Albuquerque;  is 
stored  for  irrigation  purposes  in  Elephant  Butte  and  Caballo  Reser- 
voirs near  Truth-or-Consequences;  and  then  flows  on  into  the  agri- 
culturally rich  Messilla  Valley  in  the  Las  Cruces-El  Paso  area; 
bending  southeasterly  and  flowing  through  the  Big  Bend  country  of 
Texas  forming  the  international  boundary  between  Mexico  and  the 
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United  States;  and  finally  exhausting  itself  into  the  Gulf  of  Mexico  at 
Brownsville,  Texas  and  Matamoros,  Mexico. 

These  two  rivers  provide  the  life  sustaining  water  for  communities, 
industries,  and  agriculture  for  a  seven-state  area.  In  fact,  if  the  entire 
upper  Colorado  Basin  including  the  Green  River  system  and  Arkansas- 
Fry  pan  Project  are  included,  these  rivers  provide  the  life  sustaining 
water  for  a  ten-state  area  of  the  Western  United  States.  Because  of 
their  inordinant  importance  compared  to  their  relative  flows  or 
quantity  of  water,  they  have  been  in  this  crucible  of  controversy  for 
the  entire  period  of  the  development  of  the  American  West.  This 
controversy  continues  today. 

The  preoccupation  of  early  developers  of  the  intermountain  and 
Rocky  Mountain  area  and  the  Southwest  was  the  settlement  of  com- 
munities, development  of  agriculture  and  later  the  building  of  in- 
dustries and  energy  producing  facilities.  The  very  creation  and  the 
continued  viability  of  all  of  Southern  California  continues  to  be 
totally  dependent  on  the  Colorado  River  and  diversion  of  its  waters 
to  Los  Angeles,  San  Diego  and  the  areas  lying  in  between,  even  with 
the  importation  of  Northern  California's  drought  stricken  area — it 
provides  water  for  some  twelve  million  people  in  this  area  alone. 

The  Colorado 

On  paper  the  flow  of  the  Colorado  River  looks  good.  A  great  num- 
ber of  compacts,  agreements  and  court  decisions  summarized  later 
have  divided  the  waters  of  the  Colorado  in  an  "equitable"  fashion 
among  its  competing  users.  This  division  of  waters  is  shown  to  be 
adequate  because  of  the  "historic"  flows  of  the  river.  But  this  is  not 
the  case  as  the  river  occurs  in  nature.  The  Colorado  River  itself 
recognizes  no  political  boundaries  and  acknowledges  no  decrees  that 
mandate  that  it  must  maintain  a  flow  of  7.5  million  acre  feet  per  year 
above  Lee's  Ferry  (the  Upper  Basin)  and  7.5  million  acre  feet  below 
Lee's  Fern'  (the  Lower  Basin). 

The  first  contract  on  the  river  was  the  Colorado  River  compact  of 
1922  which  divided  the  Colorado  River  Basin  into  the  Upper  and 
Lower  regions.  The  division  point  is  a  place  called  Lee's  Ferry  on  the 
upper  Colorado  River.  Above  that  the  states  were  entitled  to  half  of 
the  flow  of  the  Colorado  River  according  to  the  best  estimates  at  the 
time.  Below  it  the  states  were  given  the  right  to  the  flow  of  the  river 
below  that  point.  Interestingly  enough,  below  Lee's  Ferry  there  are 
virtually  no  inflows  other  than  that  from  the  surface  flows  of  the  arid 
basin  itself  and  the  overused  flows  of  the  Salt-Gila  sj'stem.  There  are 
no  tributaries  of  significance.  Therefore  the  control  of  the  Colorado 
River  would  seemingly  lie  with  the  Upper  Basin  States.  That  has  not 
been  the  case  however,  as  the  States  of  California,  Arizona  and  New 
Mexico  have  controlled  the  flows  of  the  river  almost  in  an  as-needed 
basis  with  regard  to  use  of  available  waters. 

The  Rio  Grande 

The  Rio  Grande  River  has  had  a  similar  history.  Its  waters,  too, 
flowing  from  the  Colorado  Rockies  south  through  New  Mexico  and 
across  extremely  arid  areas  requiring  large  quantities  of  water  for 
irrigation  and  development  of  communities,  have  long  been  contested. 
The  controvers}'  has  not  been  as  severe  as  the  Colorado  River  simply 
because  the  waters  of  the  Rio  Grande  flow  through  only  three  states, 
Colorado,  New  Mexico  and  Texas,  and  are  in  such  short  supply  that 
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the  natural  flows  during  the  irrigation  season  south  of  El  Paso  are 
minimal.  This  historically  is  not  too  severe  in  that  the  stream  itself 
in  a  natural  state  often  times  was  nearly  nonexistent  at  a  point  in  its 
southernmost  extremes. 

As  the  city  of  Albuquerque  was  developed  and  agriculture  on  the 
plateau  became  more  intensive  and  demanding  of  water,  and  as  the 
agriculturally  productive  Messilla  Valley  and  its  communities  of 
Las  Cruces  and  El  Paso  developed,  the  water  of  the  Rio  Grande  simply 
ran  short.  The  demand  for  this  water  could  simply  not  be  suppliea 
from  the  natural  flows  of  the  stream.  Wells  sunk  in  the  alluvial  valley 
floors  of  the  Rio  Grande  were  quickly  overdrafted,  drawn  down,  and 
became  saline  or  relatively  unproductive  for  agriculture.  A  dependence 
on  the  surface  flows  of  the  Rio  Grande  both  for  direct  diversion  and 
replenishment  of  the  underground  aquafer  caused  the  leaders  in  the 
State  of  New  Mexico  and  its  Congressional  delegation  to  look  north 
for  supplemental  flows  for  the  Rio  Grande  River.  This  was  in  a  period 
of  time  in  the  late  40's  and  early  50's  when  the  Colorado  River  was 
embroiled  in  a  major  controversy  with  regard  to  division  of  water 
between  Arizona  and  California  and  distribution  of  waters  of  the 
Colorado,  especially  in  the  lower  basin,  was  being  severely  contested. 

Much  work  was  done  with  regard  to  developing  a  preliminary  plan 
or  strategy  for  diversion  of  at  least  two  tributaries  of  the  San  Juan 
River,  which  is  tributary  to  the  Colorado,  to  the  Chama  area  of 
New  Mexico  which  provides  flows  for  the  Rio  Grande  River.  This 
project,  called  the  San  Juan-Chama  project,  then  would  provide 
supplemental  flows  for  a  water-starved  Rio  Grande  River  basin.  At 
the  same  time  it  would  take  water,  precious  water,  from  the  already 
water-starved  and  bankrupt  Colorado  River  basin. 

Agreement  and  controversy 

Any  agreement  of  this  kind  between  states,  river  basins  or  nations 
requires  quid  pro  quo.  The  1964  decree  in  Arizona  vs.  California 
provided  a  seal  for  the  division  of  waters  between  the  Colorado  basin 
states;  however,  it  also  provided  the  setting  for  the  events  that  took 
place  later.  These,  in  particular,  were  the  creation  of  the  Navajo 
Irrigation  Project,  under  the  Colorado  River  Basin  Project  Act  of 
1968,  and  the  diversion  of  water  from  the  Upper  Colorado  River 
which  normally  would  have  flown  through  the  Jicarilla  Indian  Reser- 
vation, but  which  now  would  be  diverted  to  the  Upper  Rio  Grande 
River  Basin. 

In  other  words,  the  federal  and  state  project  planners  and  engineers 
recognizing  that  a  finite  amount  of  water  existed  in  the  Lower  Colo- 
rado River  Basin  as  well  as  the  Upper  Colorado  River  Basin,  and 
recognizing  that  the  Court's  decree  and  Congressional  Acts  recognized 
that  Indian  needs  would  be  served,  decided  to  juggle  Indian  needs 
only  as  a  very  low  priority  in  order  to  satisfy  the  Court's  and  Congress' 
mandate  that  Indian  irrigation  (agricultural)  requirements  be  satisfied. 

The  chronology  and  the  history  which  follows  of  each  of  the  events 
of  the  development  of  the  Colorado,  together  with  the  hearing  records 
of  the  San  Juan-Chama  Project,  point  out  very  clearly  that  Indian 
needs  were  to  be  satisfied  only  after  all  other  needs  were  satisfied,  in 
direct  contradiction  with  the  ultimate  Court  Decree  in  Arizona  vs. 
California  and  the  intent  of  the  Congress  in  the  Colorado  River  Bumii 
Project  Act. 

Those  who  were  first  became  last. 

77-57G— 76 11 
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tiik  Colorado's  arduous  JOURNEY 

With  (lie  arrival  of  spring,  high  in  the  snowfields  <>r  the  Colorado 
Rockies,  the  snow  packed  mountains  yield  a  priceless  resource  and 
semi  clear,  cold  streams  rushing  down  their  slopes.  K,  is  here  that  the 
i  iolorado  River  begins  its  meandering,  southwesterly  trek  to  the  Gulf 
of  California.  During  the  1,400  mile  journey,  the  river  will  drop  2% 
miles,  drain  pails  oi  seven  western  states  and   Mexico    an  area  of 

246,000  square  miles,  bo  dammed  9  limes,  supply  water  to  12  million 

people,  irrigate  2,5  million  acres,  and  supply  the  Pacific  Southwest's 
major  sourre  of  hydroelectric  power  and  recreation.  Despite  the  vast 

area  of  its  watershed  and  (lie  "trojan  job"  it  performs,  the  llow  of  the 
Colorado  is  only  a  thirty-third  of  the  volume  of  the  Mississippi. 
Even  more  amazing  is  the  fact  that  it  carries  the  heaviest  silt  load  of 

any  stream  in  the  world    seventeen  times  that  of  the  Mississippi. 

The  ominous  shadow 

Over  fifty  years  ago,  the  states  in  the  Colorado  River  Basic  could 
foresee  a  great  potential  for  the  use  of  Colorado   River  water  in 

Southern  California.  In  order  to  protect  their  own  future  needs,  these 

states  called  for  Legislation  specifically  apportioning  the  waters  of  the 
Colorado   River,  These  early   fears  of  California   have  Been  fully 

realised.  Today,  Southern  California  uses  90%  of  all  of  the  resources 
of  the  Colorado. 

The  Colorado  Hirer  Compact 

The  Colorado  River  Compact  of  1922  divided  the  states  within  the 

Colorado  River  Basin  into  an  Upper  and  Lower  Basin  at  Lee's  Ferry 

and  divided  the  water  o(  the  Colorado  River  equally  between  the 
two  basins.  The  Upper  Basin  includes  portions  of  the  States  of  Col- 
orado, New  Mexico,  Utah  and  Wyoming;  and  the  Lower  Basin  includes 

pint  ions  of  the  States  of  California,  Arizona  and  Nevada. 

The  compact  is  based  on  the  assumptions  that  a  minimum  annual 
tlow  of  IT)  million  acre-feet  of  water  is  available  at  Lee's  Ferry,  and 
that  each  basin  has  equal  entitlement  to  the  water.  Thus,  the  Upper 
Basin  states  must  allow  an  annual  tlow  of  at  least  7.5  million  acre-feet 
to  nass  Lee's  Ferry.  This  means  that  the  three  Lower  Basin  states  o( 
California.  Arizona  and   Nevada  can  count  on  an  average  annual 

delivery  of  7 .5  million,  acre-feet. 

However,  of  this  7.5  million,  about  1  million  is  lost  to  evaporation 
and  transpiration,  exclusive  of  beneficial  consumptive  use.  Examples 
of  these  losses  are  reservoir  evaporation  and  phreatophyte  transpira- 
tion. In  addition,  an  annual  tlow  of  1.5  million  acre-feet  must  be 
delivered  to  Mexico  under  the  Mexican  Treaty.  When  these  losses, 
totaling  2.5  million  acre-feet,  are  subtracted  from  the  quantity  avail- 
able at  Lee's  Ferry,  only  5  million  acre-feet  remains  for  beneficial 
consumptive  use  in  the  Lower  Basin.  Herein  lies  the  weakness  of  the 

Colorado  River  Compact  and  Arizona's  refusal  to  ratify  it.  Although 
the  compact  divided  the  waters  equally  between  the  tipper  and  Lower 

Basins,  it  evaded  the  vital  question  of  apportionment  ol'  the  waters  lo 
the  states  within  each  basin  and  virtually  ignored  Indian  rights. 

J'he  Boulder  Canyon  Project  Act 

The  waters  of  the  Lower  Basin  were  tentatively  divided  when 
Congress  passed  the  Boulder  Canyon  Project  Act  iii  1928.   The  act 
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reaffirmed  the  7.5  million   acre-feet  available  at  Lee's   Ferry   and 
apportioned  4.4  million  acre-feel   to  California.   In  addition,  it  sug- 
gested that  2.8  million  acre-feet  be  apportioned  to  Arizona  and  .3 
million  acre-feet  be  apportioned  to  Nevada. 
Arizona  refused  to  ratify  the  Boulder  Canyon  Project  Aci  on  the 

basis  that  it  was  impossible  to  divide  the  6  million  acre-feet  of  water 
actually  available  into  quantities  of  4.4  million  acre-feet,  2.8  million 
acre-feet  and  .3  million  acre-feet. 

Congress  passed  the  Act  without  Arizona's  ratification  and  Arizona 
carried  its  case  to  the  Supreme  Court,  of  the  United  States.  Initially, 
it  argued  that  the  Congress  had  no  authority  to  authorize  the  con- 
struction of  Hoover  Dam,  which  was  a  part;  of  the  Boulder  Canyon 
Project  Act,  since  the  Colorado  River  was  not,  a  navigable  stream  and 
therefore  not  under  the  jurisdiction  of  the  Congress.  This  contention 
was  rejected  by  the  Court  on  the  basis  that  tie;  determination  of 
navigability  was  made  by  Congress. 

The  Supreme  Court 

In  a  second  case  before  the  Supreme  Court,  Arizona  attempted  to 
perpetuate  its  testimony  regarding  Colorado  River  water  rights  to  a 
time  when  California  might  interfere  with  Arizona's  rights.  Arizona 
based  its  case  on  the  Colorado  River  Compact  and  the  Boulder  Can- 
yon Project  Act,  both  of  which  it  refused  to  ratify.  The  Court  denied 
this  case  on  the  basis  of  Arizona's  refusal  to  ratify  either  document 

Arizona's  firm  belief  in  its  rights  to  the  Colorado  River  was  effec- 
tively demonstrated  in  L934  with  the  beginning  of  the  construction 
on  Parker  Dam.  The  Governor  of  Arizona  dispatched  the  state 
militia  to  the  site  to  prevent  any  work  on  the  dam  because  the  -tinc- 
ture was  being  constructed  in  Arizona  without  Arizona's  approval 
The  purpose  of  the  dam  was  to  impound  water  for  diversion  to  Cali- 
fornia.  The  Federal  government  attempted  to  block  Arizona  in  the 
Supreme  Court  of  the  United  Stat"-,  but  the  Court  upheld  Arizona's 
contention.  The  Federal  government  was  forced  to  ask  Congress  for 
specific  legislation  for  construction  of  Parker  Dam.  With  passage  of 
the  legislation,  Arizona  withdrew  its  militia. 

Arizona  made  its  fourth  trip  to  the  Supreme  Court  of  the  United 
States  when  it  petitioned  the  Court  to  apportion  the  unapportio 
water  of  the  Lower  Basin  equitably  among  the  member  states.  Thi 
basis  for  this  petition  was  that  the  Boulder  Canyon  Project  Act  had 
only  "limited"  California  to  4.4  million  acre-feel  and  "suggested" 
apportionments  to  Arizona  and  Nevada.  This,  Arizona  contended, 
did  not  constitute  specific  legal  apportionment.  The  Court 
to  rule  on  this  case  on  the  contention  that  the  United  States  would 
also  have  to  be  considered  as  a  member  of  the  Lower  Basin.  Since  the 
United  States  was  not  included  in   the  suit,   the  ,i,.,l. 

A  severe  drought  hit  the  Southwest  in  the  late  I930's  and  An, 
was  desperate  for  water.  With  its  reservoirs  dry  and  ground  v. 
supply  overdrafted,  Arizona  was  forced  into  drastic  action.  In   ]'.M1. 
I  the  Arizona  Legislature  met  and  ratified  the  Colorado  River  Compact 
J  and  the  Boulder  Canyon  Project  Act.  Ratification  of  the  e  documents 
i  was  followed  immediately  by  a  request   for  implementation  of  the 
I  Central  Arizona  Project  which  would  divert  Colorado  River  waicr 
to  the  agricultural  areas  in   centra!   Arizona.   Tie-   (  |    the 

j  United  States  refined  to  act  on  this  piece  of  legislation  until  the  m 
of  the  Lower  Basin  were  specifically  apportioned. 
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The  Upper  Colorado  River  Basin  Compact  of  194-8 

The  Upper  Basin  was  not  without  its  own  conflicts  in  dividing 
these  waters  among  the  Upper  Basin  States.  When  they  finally- 
inked  the  1948  Compact  they  stated  that  nothing  will  be  construed 
as  to  affect  "the  obligations  of  the  United  States  of  America  to  Indian 
Tribes."  These  were  noble  but  totally  hollow  words,  however,  as  the 
Compact  was  only  between  the  States  and  not  the  States  and  Federal 
government,  nor  were  Indian  leaders  participants  in  the  Compact. 

Arizona  vs.  California 

In  1953  California  exceeded  its  own  limitation  of  4.4  million  acre- 
feet  of  Colorado  River  water,  and  Arizona  initiated  its  fifth  suit  in  the 
Supreme  Court  of  the  United  States.  Arizona  had  gained  valuable 
experience  before  the  Court  and  did  not  intend  to  be  denied.  Using 
California's  excessive  use  as  a  basis  for  the  suit,  Arizona  authored 
a  sweeping  case  that  would  require  the  Court  to  answer  all  of  the  major 
questions  regarding  apportionment  of  Colorado  River  water  in  the 
Lower  Basin. 

The  case  of  Arizona  vs.  California  went  to  trial  before  the  Court 
in  June  of  1956.  The  trial  ended  in  August  of  1958,  after  132  actual 
trial  days  and  over  22,000  pages  of  testimony.  In  May  of  1960,  the 
trial  judge  submitted  a  387  page  trial  report  to  the  body  of  the  Court, 
and  in  May  of  1963  the  Supreme  Court  announced  its  opinion.  This 
was  followed  in  1964  by  the  official  Supreme  Court  Decree. 

Arizona  vs.  California 

The  decree  provided  that  if  there  were  7.5  million  acre-feet  of 
mainstream  Colorado  River  water  available  for  consumption  in  any 
year  in  Arizona,  California  and  Nevada,  it  should  be  divided  2.8 
million  acre-feet  to  Arizona,  4.4  million  acre-feet  to  California,  and  .3 
million  acre-feet  to  Nevada.  If  there  is  more  than  7.5  million  acre-feet 
made  available  in  any  year,  that  excess  or  surplus  is  divided  one-half 
to  Arizona  and  one-half  to  California,  except  for  4  percent  for  Nevada, 
which  would  be  subtracted  from  Arizona's  share.  If  there  is  less  than 
7.5  million  acre-feet  made  available,  which  is  a  most  realistic  problem 
in  terms  of  long-range  dependable  supply,  then  the  available  water 
would  be  apportioned  as  follows:  Arizona,  28/75ths;  California, 
44/75ths;  and  Nevada,  3/75ths.  If  there  is  insufficient  water  in  times  of 
severe  drought  to  satisfy  present  perfected  rights  in  the  Lower  Basin, 
then  the  Secretary  of  the  Interior  shall  determine  how  the  shortage 
shall  be  borne  by  the  three  states,  subject  to  any  further  direction 
from  Congress.  Indian  rights  were  reaffirmed  but  not  in  quantity. 

The  Lower  Colorado  River  Basin  Project 

As  a  result  of  the  Supreme  Court  Decree,  the  Lower  Basin  States 
have  compromised  their  differences  and  have  gone  before  the  Congress 
supporting  the  Lower  Colorado  River  Basin  Project.  This  is  a  master 
plan  for  the  joint  development  of  the  Lower  Basin,  including  importa- 
tion of  outside  waters.  The  compromise  came  to  fruition  because 
California  was  fearful  that  diversion  of  the  Colorado  River  to  Arizona's 
long-sought-after  Central  Arizona  Project  would  endanger  its  entitle- 
ment of  4.4  million  acre-feet  of  water  per  year  from  the  Colorado 
River.  California  agreed  to  support  Arizona's  project  on  the  condition 
that  California  is  guaranteed  4.4  million  acre-feet  per  year  until  such 
time  that  importation  works  capable  of  delivering  2.5  million  acre-feet 
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of  water  per  year  into  the  Lower  Basin  are  constructed  and  in  opera- 
tion. Arizona  offered  this  guarantee  in  the  form  of  a  proposed  bill,  H.R. 
4671,  Lower  Colorado  River  Basin  Project.  In  return,  California  had 
supported  the  Central  Arizona  Unit  portion  of  the  bill. 

The  2.5  million  acre-feet  of  import  water  per  year  would  firm  up  the 
Lower  Colorado  River  Basin's  7.5  million  acre-feet  as  allocated  under 
the  Colorado  River  Compact.  This  amount  would  supply  the  1.5 
million  acre-feet  per  year  to  Mexico  under  our  treaty  with  that 
country,  aud  would  make  up  for  the  1  million  acre-feet  per  year  of 
estimated  losses  to  evaporation  and  transpiration.  In  addition,  the 
import  water  would  practically  eliminate  the  necessity  of  allocation  of 
water  among  the  Lower  Basin  States  as  required  by  the  Supreme  Court 
in  times  of  shortage.  In  fact,  it  would  eliminate  any  shortages  in  the 
foreseeable  future.  However  the  opposition  to  exporting  water  to  the 
Southwest  from  the  Northwest,  Columbia,  Northcentral,  Missouri, 
States  appears  unsurmountable  with  the  heavy  additional  demand  for 
water  for  energy  development. 

The  Lower  Colorado  River  Basin  Project,  H.R.  4671,  was  the  most 
complex  and  comprehensive  interstate  water  plan  ever  proposed.  After 
two  years  of  committee  hearings  and  refinement,  the  bill  had  the 
unanimous  support  of  both  the  Upper  and  Lower  Basin  States  and  all 
the  water  agencies  concerned. 

As  it  went  to  the  floor  of  the  Ninetieth  Congress,  the  Lower  Colorado 
River  Basin  Project  represented  46  years  of  litigation  and  legislation 
over  the  apportionment  of  the  waters  of  the  Lower  Colorado  River 
Basin.  For  some  lawyers,  congressmen,  and  water  leaders  it  had  been 
a  lifelong  project. 

However,  the  Secretary  of  the  Interior  had  taken  it  upon  himself 
to  withdraw  Administration  support  of  the  Lower  Colorado  River 
Basin  Project,  and  to  substitute  for  it  his  own  concept — the  Colorado 
River  Basin  Project  Act  S.  1004 —  based  on  the  years  of  experience 
in  regional  water  planning  at  the  Bureau  of  Reclamation.  The  Nine- 
tieth Congress  succeeded  in  gaining  a  compromise  and  the  Bill  passed 
September  30,  1968. 

The  Colorado  River  Basin  Project  Act 

The  Act,  which  was  ultimately  passed  by  the  Ninetieth  Congress 
on  September  30,  1968,  was  an  arduous  generation-long  piece  of  com- 
plex legislation  which  changed  and  set  a  new  direction  to  the  entire 
next  50  years  of  Western  water  development. 

Notably  absent  was  strong  language  protecting  or  encouraging  the 
development  of  Indian  lands — with  the  exception  of  the  Navajo 
Project. 

Summarized,   the  Act,  which  is  appended  to   this  report,  states: 

Sec.  101.  That  this  Act  may  be  cited  as  the  "Colorado  River  Basin  Project  Act, 
1968". 

Sec.  102.  (a)  It  is  the  object  of  this  Act  to  provide  a  program  for  the  further 
comprehensive  development  of  the  water  resources  of  the  Colorado  River  Basin 
and  for  the  provision  of  additional  and  adequate  water  supplies  for  use  in  the 
upper  as  well  as  the  lower  Colorado  River  Basin.  This  program  is  declared  to 
be  for  the  purposes,  among  others,  of  regulating  the  flow  of  the  Colorado  River; 
controlling  floods;  improving  navigation;  providing  for  the  storage  and  delivery 
©f  the  waters  of  the  Colorado  River  for  reclamation  of  lands,  including  supple- 
mental water  supplies,  and  for  minicipal,  industrial,  and  other  beneficial  purposes; 
improving  water  quality;  providing  for  basic  public  outdoor  recreation  facilities 
improving  conditions  for  fish  and  wildlife,  and  the  generation  and  sale  of  electrical 
power  as  an  incident  of  the  foregoing  purposes. 
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Sec.  301.  (a)  For  the  purposes  of  furnishing  irrigation  water  and  municipal 
water  supplies  to  the  water-deficient  areas  of  Arizona  and  western  New  Mexico 
through  direct  diversion  or  exchange  of  water,  control  of  floods,  conservation  and 
development  of  fish  and  wildlife  resources,  enhancement  of  recreation  oppor- 
tunities, and  for  other  purposes,  the  Secretary  shall  construct,  operate,  and  main- 
tain the  Central  Arizona  Project,  consisting  of  the  following  principal  works; 
(1)  a  system  of  main  conduits  and  canals,  including  a  main  canal  and  pumping 
plants  (Granite  Reef  aqueduct  and  pumping  plants),  for  diverting  and  carrying 
water  from  Lake  Havasu  to  Orme  Dam  or  suitable  alternative,  which  system 
toay  have  a  capacity  of  3,000  cubic  feet  per  second  or  whatever  lesser  capacity 
is  found  to  be  feasible:  Provided,  That  any  capacity  in  the  Granite  Reef  aqueduct 
In  excess  of  2,500  cubic  feet  per  second  shall  be  utilized  for  the  conveyance  of 
Colorado  River  water  only  when  Lake  Powell  is  full  or  releases  of  water  are  made 
from  Lake  Powell  to  prevent  the  reservoir  from  exceeding  elevation  3,700  feet 
above  mean  sea  level  or  when  releases  are  made  pursuant  to  the  proviso  in  section 
602(a)(3)  of  this  Act:  Provided  further,  That  the  costs  of  providing  any  capacity 
In  excess  of  2,500  cubic  feet  per  second  shall  be  repaid  by  those  funds  available 
to  Arizona  pursuant  to  the  provision  of  subsection  403(f)  of  this  Act,  or  by  funds 
from  sources  other  than  the  development  fund;  (2)  Orme  Dam  and  Reservoir 
and  power-pumping  plant  or  suitable  alternative;  (3)  Buttes  Dam  and  Reservoir, 
which  shall  be  so  operated  as  not  to  prejudice  the  rights  of  any  user  in  and  to 
the  waters  of  the  Gila  River  as  those  rights  are  set  forth  in  the  decree  entered  by 
the  United  States  District  Court  for  the  District  of  Arizona  on  June  29,  1935,  in 
United  States  against  Gila  Valley  Irrigation  District  and  others  (Globe  Equity 
Numbered  59);  (4)  Hooker  Dam  and  Reservoir  or  suitable  alternative,  which 
shall  be  constructed  in  such  a  manner  as  to  give  effect  to  the  provisions  of  sub- 
section (f)  of  section  304;  (5)  Charleston  Dam  and  Reservoir;  (6)  Tucson  aque- 
ducts and  pumping  plants;  (7)  Salt- Gila  aqueducts;  (8)  related  canals,  regulating 
facilities,  hydroelectric  powerplants,  and  electrical  transmission  facilities  required 
for  the  operation  of  said  principal  works;  (9)  related  water  distribution  and 
drainage  works;  and  (10)  appurtenant  works. 

(b)  Article  11(B)(3)  of  the  decree  of  the  Supreme  Court  of  the  United  States 
in  Arizona  against  California  (376  U.S.  340)  shall  be  so  administered  that  in  any 
year  in  which,  as  determined  by  the  Secretary,  there  is  insufficient  main  stream 
Colorado  River  water  available  for  release  to  satisfy  annual  consumptive  use  of 
seven  million  five  hundred  thousand  acre-feet  in  Arizona,  California,  and  Nevada, 
diversions  from  the  main  stream  for  the  Central  Arizona  Project  shall  be  so 
limited  as  to  assure  the  availability  of  water  in  quantities  sufficient  to  provide 
for  the  aggregate  annual  consumptive  use  by  holders  of  present  perfected  rights, 
by  other  users  in  the  State  of  California  served  under  existing  contracts  with  the 
United  States  by  diversion  works  heretofore  constructed,  and  by  other  existing 
Federal  reservations  in  that  State,  of  four  million  four  hundred  thousand  acre- 
feet  of  mainstream  water,  and  by  users  of  the  same  character  in  Arizona  and 
Nevada.  Water  users  in  the  State  of  Nevada  shall  not  be  required  to  bear  shortages 
in  any  proportion  greater  than  would  have  been  imposed  in  the  absence  of  this 
subsection  301(b).  This  subsection  shall  not  affect  the  relative  priorities,  amcng 
themselves  of  water  users  in  Arizona,  Nevada,  and  California  which  are  senior 
to  diversions  for  the  Central  Arizona  Project,  or  amend  any  provisions  of  said 
decree. 

(c)  The  limitation  stated  in  subsection  (b)  of  this  section  shall  not  apply  so 
long  as  the  Secretary  shall  determine  and  proclaim  that  means  are  available 
and  in  operation  which  augment  the  water  supply  of  the  Colorado  River  system 
in  such  quantity  as  to  make  sufficient  mainstream  water  available  for  release  to 
satisfy  annual  consumptive  use  of  seven  million  five  hundred  thousand  acre-feet 
in  Arizona,  California,  and  Nevada. 

Sec.  301.  (a)  The  Secretary  shall  designate  the  lands  of  the  Salt  River  Pima- 
Maricopa  Indian  Community,  Arizona,  and  the  Fort  McDowell-Apache  Indian 
Community ,_  Arizona,  or  interests  therein,  and  any  alloted  lands  or  interests 
therein  within  said  communities  which  he  determines  are  necessary  for  use  and 
occupancy  by  the  United  States  for  the  construction,  operation,  and  maintenance 
of  Orme  Dam  and  Reservoir,  or  alternative.  The  Secretary  shall  offer  to  pay  the 
fair  market  value  of  the  lands  and  interests  designated,  inclusive  of  improve- 
ments. In  addition,  the  Secretary  shall  offer  to  pav  toward  the  cost  of  relocating 
or  replacing  such  improvements  not  to  exceed  $500,000  in  the  aggregate,  and  the 
amount  offered  for  the  actual  relocation  or  replacement  of  a  residence  shall  not 
exceed  the  difference  between  the  fair  market  value  of  the  residence  and  $8,000. 
Each  community  and  each  affected  allottee  shall  have  six  months  in  which  to 
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accept  or  reject  the  Secretary's  offer.  If  the  Secretary's  offer  is  rejected,  the  United 
States  may  proceed  to  acquire  the  property  interests  involved  through  eminent 
domain  proceedings  in  the  United  States  District  Court  for  the  District  of  Arizona 
under  40  U.S.C.,  sections  257  and  258a.  Upon  acceptance  in  writing  of  the  Secre- 
tary's offer,  or  upon  the  filing  of  a  declaration  of  taking  in  eminent  domain 
proceedings,  title  to  the  lands  or  interests  involved,  and  the  right  to  possession 
thereof,  shall  vest  in  the  United  States.  Upon  a  determination  by  the  Secretary 
that  all  or  any  part  of  such  lands  or  interests  are  no  longer  necessary  for  the 
purpose  for  which  acquired,  title  to  such  lands  or  interests  shall  be  restored  to  the 
appropriate  community  upon  repayment  to  the  Federal  Government  of  the 
amounts  paid  by  it  for  such  lands.  .  .  . 

The  San  Juan-Chama  Project  and  Navajo  Project 

Out  of  the  conflict  between  the  arid  Colorado  River  Basin  states 
rose  the  needs  for  supplemental  water  for  the  economic  development  of 
New  Mexico.  This  argument — which  resulted  in  the  project — is  best 
summarized  by  the  then  Acting  Director  of  the  Bureau  of  the  Budget, 
Elmer  B.  Staats,  on  May  19,  1960,  in  his  letter  regarding  the  project 
report  to  the  Commisssioner  of  Reclamation: 

The  initial  stage  of  the  San  Juan-Chama  development,  recommended  for 
authorization  in  your  report,  would  provide  for  a  maximum  annual  diversion  of 
110.000  acre-feet  of  water  from  the  Upper  Colorado  River  Basin  to  the  Rio 
Grande  Basin  to  supply  supplemental  irrigation  water  for  about  121,000  acres 
and  additional  municipal  and  industrial  water  for  the  Albuquerque  metropolitan 
area. 

We  note  that  about  57,000  acre-feet  of  water — over  half  of  the  total  annual 
diversion — would  be  allocated  to  municipal  and  industrial  water  supply.  In  view 
of  the  rapid  growth  of  population  and  the  increasing  emphasis  on  industrial  develop- 
ment in  the  Rio  Grande  Basin  of  New  Mexico,  we  believe  this  feature  of  the 
project  would  make  an  important  contribution  to  the  future  development  of  the 
region. 

Information  in  the  report  indicates  that  the  Cerro,  Taos,  Llano,  and  Pojoaque 
tributary  irrigation  units  are  suffering  increasing  economic  distress  as  the  result 
of  increasing  population  pressure,  erratic  water  supplies,  deterioration  of  existing 
irrigation  works,  and  subdivision  of  ownership  among  heirs  resulting  in  uneconomic 
farm  units.  Although  the  economic  justification  for  undertaking  these  works  at 
this  time  appears  to  be  somewhat  questionable,  their  inclusion  in  the  overall 
recommended  plan  may  be  warranted  because  of  the  anticipated  beneficial  effects 
in  sustaining  the  economies  of  these  existing  agricultural  communities.  We  would 
recommend,  however,  that  their  inclusion  on  this  basis  be  contingent  upon  the 
development  of  a  joint  Federal-State  program  to  provide  for  the  consolidation  of 
farm  developments  into  units  large  enough  to  provide  reasonable  famiby  income. 

The  proposed  Navajo  Indian  irrigation  project  would  require  the  annual  use 
of  about  280,000  acre-feet  of  water  of  the  San  Juan  River  allocated  to  New  Mexico 
under  Colorado  River  compacts  to  irrigate  about  110,000  acres  within  and  adjacent 
to  the  Navajo  Indian  Reservation.  These  lands  would  be  solely  for  Indian  use.  The 
principal  features  of  the  project  include  a  main  canal  over  150  miles  in  length, 
pumping  plants,  a  powerplant  to  provide  project  pumping  energy,  and  associated 
works.  The  total  cost,  based  on  January,  1958,  prices,  is  estimated  at  $135,330,300 
tentativeby  allocated  entirely  to  irrigation.  The  benefit-cost  ratio  on  the  basis  of  a 
50-year  period  of  analysis  is  estimated  at  1.3  using  total  benefits  and  0.52  using 
direct  benefits  only. 

We  believe  this  proposal  raises  a  number  of  important  questions  of  public 
policy  with  respect  to  Federal  water  resources  and  Indian  assistance  programs. 

To  predict  the  outcome  of  the  battle  that  is  now  evolving  between  all 
eleven  Western  States  for  precious  water  would  be  foolhardy.  There  is 
no  historic  precedent  of  intelligent  water  legislation.  The  leadership 
in  the  great  march  for  resource  development  must  come  from  the 
Congress.  The  Judiciary  must  guarantee  an  orderly  advance  toward 
their  objectives.  And  the  Executive,  together  with  Congress  and 
Judiciary,  must  include  on  an  equal  basis  the  developmental  needs  and 
rights  of  the  original  inhabitants  of  the  West — the  American  Indian. 
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After  the  Hohokam  began  irrigating  the  Salt-Gila  River  Basins 
2,000  years  ago,  in  fact  creating  the  art  of  irrigation,  their  descendants 
now  subsist  without  water  while  massive  cities  and  agricultural 
projects  prosper. 
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APPENDIX  C 

Tabulation  of  Relevant  Statutes  and  Regulations 
explanation  of  tables 

All  programs  in  the  Catalog  of  Federal  Domestic  Assistance  (Up- 
date of  1975  Catalog,  current  through  11/75)  were  given  at  least  a 
cursory  examination.  Generally  the  programs  which  are  not  included 
in  the  tables  are  those  which  serve  individuals  directly  or  those  which 
are  absolutely  irrelevant  to  Indian  tribes. 

The  tables  are  designed  to  present  programs  in  certain  analytical 
categories  and  do  not  represent  the  conclusion  of  the  study  that  such 
programs  do  or  do  not  serve  Indian  tribes.  Researching  statutory 
authority  for  programs  listed  in  the  Catalog  can  be  very  misleading, 
and  we  above  all  do  not  want  to  disturb  working  arrangements  wherein 
an  agency  has  extended  services  to  Indian  tribes  on  the  basis  of 
statutory  authority  which  we  did  not  research  because  it  was  not 
related  to  a  program  now  in  the  Catalog.  One  of  the  major  limitations 
of  the  present  Catalog  is  that  it  is  an  incomplete  abstraction  of  the  full 
range  of  federal  services  and  as  such  is  incomplete. 

Table  No.  1  for  each  agency  presents  a  list  of  those  programs  in 
which  state  government,  local  government,  another  type  of  program 
applicant,  or  a  multi-tiered  system  receives  funding  from  a  federal 
agency  and  there  is  no  apparent  barrier  in  the  statute  which  might 
prevent  an  Indian  tribal  government  or  tribally-chartered  organiza- 
tion from  dealing  directly  with  the  federal  agency  on  the  same  basis. 

Table  No.  2  for  each  agency  lists  those  programs  in  which  Indian 
tribal  governments  or  organizations  are  apparently  eligible  for 
assistance,  but  some  form  of  state  involvement  is  required  by  the 
statute  in  the  form  of  a  governor's  sign-off,  compliance  with  a  state 
plan  or  other  arrangement. 

Table  No.  3  for  each  agency  lists  those  programs  in  which  an 
Indian  tribal  government,  tribally-chartered  public  or  private  or- 
ganization appears  to  be  ineligible  under  the  terms  of  the  statute. 
Examples  of  this  include  a  requirement  that  an  organization  comply 
with  state  law,  that  it  be  created  under  state  law,  hold  a  state  charter 
or  be  an  organ  of  state  government.  Again  we  would  advance  the 
reminder  that  some  tribes  may  be  participating  in  these  programs  by 
having  organized  a  non-profit  corporation  under  state  law  or  even 
by  having  the  tribal  organization  receive  special  recognition  as  a 
local  government  by  the  state  legislature.  This  is  a  study  of  the 
statutory  barriers  to  participation,  not  a  study  of  participation  itself. 

(161) 
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Department  of  Agriculture 

The  U.S.  Department  of  Agriculture  offers  85  programs  in  the  Catalogue  of 
Federal  Domestic  Assistance.  The  following  agencies  administer  these  programs: 

Agricultural  Research  Service  (1  program) 

Animal  and  Plant  Health  Inspection  Service  (  3  programs) 

Agricultural  Stabilization  and  Conservation  Service  (13  programs) 

Commodity  Exchange  Authority  (1  program) 

Agricultural  Marketing  Service  (5  programs) 

Cooperative  State  Research  Service  (4  programs) 

Economic  Research  Service  (1  program) 

Farmer  Cooperative  Service  (1  program) 

Farmers  Home  Administration  (21  programs) 

Federal  Crop  Insurance  Corporation  (1  program) 

Extension  Service  (1  program) 

Food  and  Nutrition  Service  (8  programs) 

Forest  Service  (10  programs) 

National  Agricultural  Library  (1  program) 

Office  of  Communication  (1  program) 

Packers  and  Stockyard  Administration  (1  program) 

Rural  Electrification  Administration  (3  programs) 

Soil  Conservation  Service  (8  programs) 

Statistical  Reporting  Service  (1  program) 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

AGRICULTURAL  RESEARCH  SERVICE 

10.001     Agricultural  Research — Basic  and  Applied  Research 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

10.025     Plant  and  Animal  Disease  and  Pest  Control 

AGRICULTURAL  STABILIZATION  AND  CONSERVATION  SERVICE 

10.061     Emergency  Livestock  Feed  Program 

COOPERATIVE  STATE  RESEARCH  SERVICE 

10.200     Grants  for  Scientific  Research 

FARMER  COOPERATIVE  SERVICE 

10.350     Technical  Assistance  to  Cooperatives 

FARMERS  HOME  ADMINISTRATION 

10.405  Farm  Labor  Housing  Loans  and  Grants 

10.409  Irrigation,  Drainage  and  other  Soil  and  Water  Conservation  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and  Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.420  Rural  Self-Help  Housing  Technical  Assistance 

10.421  Indian  Tribes  and  Tribal  Cooperation  Loans 

10.423  Community  Facilities  Loans 

10.424  Industrial  Development  Grants 

FOREST  SERVICE 

10.651  Forestry  Cooperative  Research 

10.652  Forestry  Research 
10.660     General  Forest^  Assistance 


SOIL  CONSERVATION  SERVICE 


10.901  Resource  Conservation  and  Development 

10.902  Soil  and  Water  Conservation 
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soil  conservation  service — Continued 

10.903  Soil  Survey 

10.905     Plant  Materials  for  Conservation 

10.907     Snow  Survey  and  Water  Supply  Forecasting 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 
[Tribes  Apparently  Eligible] 
cooperative  state  research  service 
10.204     Rural  Development  Research 

FARMERS  HOME  ADMINISTRATION 

10.418     Water  and  Waste  Disposal  Systems  For  Rural  Communities 
10.422     Business  and  Industrial  Development  Loans 

FOOD  AND  NUTRITION  SERVICE 

10.550  Food  Distribution 

10.552  Special  Food  Service  Program  for  Children 

10.553  School  Breakfast  Program 

10.554  Nonfood  Assistance  for  School  Food  Service  Programs 

10.555  National  School  Lunch  Program 

10.556  Special  Milk  Program  for  Children 

10.557  Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children 

SOIL  CONSERVATION  SERVICE 

10.904  Watershed  Protection  and  Flood  Prevention 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

10.026     Assistance  to  States  for  Intrastate  Meat  and  Poultry  Inspection 

AGRICULTURAL  MARKETING  SERVICE 

10.156     Federal-State  Marketing  Improvement  Program 

COOPERATIVE  STATE  RESEARCH  SERVICE 

10.202  Cooperative  Forestry  Research 

10.203  Payments  to  Agricultural  Experiment  Stations  Under^Hatch  Act 

FARMERS  HOME  ADMINISTRATION 

10.419     Watershed  Protection  and  Flood  Prevention  Loans 

EXTENSION  SERVICE 

10.500     Cooperative  Extension  Service 

FOOD  AND  NUTRITION  SERVICE 

10.551     Food  Stamps 

FOREST  SERVICE 

10.654  Cooperative  Law  Enforcement 

10.655  Assistance  to  States  for  Tree  Planting  and  Reforestation 

10.656  Cooperative  Forest  Fire  Control 

10.657  Cooperative  in  Forest  Management  and  Processing 

10.658  Cooperative  Forest  Insect  and  Disease  Control 

10.659  Cooperative  Production  and  Distribution  of  Forest  Tree  Planting_Stock 

10.661  Youth  Conservation  Corps— Grants  to  States  l 

10.662  Rural  Community  Fire  Protection 2 

1  Tribes  are  apparently  eligible  for  contracts  to  operate  projects  on  lands  under  the  jurisdiction  of  Interior 
and  Agriculture,  but  not  for  this  program.  ...._*«.  ._     .  ,_  ^ 

>  Tribes  are  specifically  eligible  to  be  organized,  trained,  and  equipped,  but  thoy  must  work  with  the  state 
agency,  they  cannot  be  the  prime  sponsor. 
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RURAL  ELECTRIFICATION  ADMINISTRATION 


10.S50     Rural  Electrification  Loans 

10.851  Rural  Telephone  Loans 

10.852  Rural  Telephone  Bank  Loans 


SOIL  CONSERVATION  SERVICE 

10.900     Great  Plains  Conservation 

10.906     River  Basin  Surveys  and  Investigation 

Department  of  Commerce 

The  U.S.  Department  of  Commerce  offers  58  programs  in  the  Catalogue  of 
Federal  Domestic  Assistance  which  are  administered  by  the  following  agencies: 
Bureau  of  Census  (7  programs) 

Domestic  and  International  Business  Administration  (6  programs) 
Economic  Development  Administration  (10  programs) 
National  Oceanic  and  Atmospheric  Administration  (15  programs) 
Maritime  Administration  (10  programs) 
National  Bureau  of  Standards  (6  programs) 
National  Technical  Information  Service  (1  program) 
Office  of  Minority  Business  Enterprise  (1  program) 
Patent  and  Trademark  Office  (1  program) 
U.S.  Travel  Service  (1  program) 

Table  No.   1. — Federal  Agency  to  Administering  Agency 
[Tribes  Apparently  Eligible] 

BUREAU  OF  THE  CENSUS 

11.002  Census  Data  User  Services 

11.003  Census  Geography 

11.004  Census  Intergovernmental  Services 

11.005  Census  Special  Tabulations  and  Services 

DOMESTIC  AND  INTERNATIONAL  BUSINESS  ADMINISTRATION 

11.101  Export  Trade  Promotion 

11.102  Foreign  Investment  Development  in  the  United  States 

11.104  Business  Assistance,  Services  and  Information 

11.105  Importation  of  Duty-Free  Educational  and  Scientific  Materials 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

11.300     Economic    Development — Loans   and    Grants   for    Public    Works   and 
Development  Facilities 

11.302  Economic  Development — Support  for  Planning  Organizations 

11.303  Economic  Development — Technical  Assistance 

11.304  Economic  Development — Public  Works  Impact  Projects 

11.305  Economic    Development— State    and    Local    Economic    Development 

Planning 
11.307     Economic  Development — Speical  Economic  Development  and  Adjust- 
ment Assistance  Program 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

11.400  Geodetic  Survey  and  Services 

11.401  Nautical  Charts  and  Related  Data 

11.402  River  and  Flood  Forecast  and  Warning  Services 
11.413  Fishery  Products  Inspection  and  Certification 
11.417  Sea  Grant  Support 

MARITIME  ADMINISTRATION 

11.501     Development  and  Promotion  of  Ports  and  Intermodal  Transportation 
11.509     Development  and  Promotion  of  Domestic  Waterborne  Transportation 
Systems. 
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NATIONAL  BUREAU  OF  STANDARDS 

11.603  National  Standard  Reference  Data  System 

11.604  Standard  Reference  Materials 
11.608     Fire  Research  and  Safety  Program 

NATIONAL  TECHNICAL  INFORMATION  SERVICE 

11.650     National  Technical  Information  Service 

OFFICE  OF  MINORITY  BUSINESS  ENTERPRISE 

11.800     Minority  Business  Enterprise — Coordination,  Management,  and  Tech- 
nical Assistance 

UNITED  STATES  TRAVEL  SERVICE 

11.951     Matching  Funds 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  Slate  plan 
[Tribes  Apparently  Eligible] 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

11.301     Economic    Development — Business    Development   Assistance  3 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

11.405     Anadromous  and  Great  Lakes  Fisheries  Conservation 
11.411     Fishery  Cooperative  Services 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  Agency 
[Tribes  apparently  ineligible] 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

11.306     Economic  Development — District  Operational  Assistance 

NATIONAL   OCEANIC   AND   ATMOSPHERIC   ADMINISTRATION 

11.046  Commercial  Fisheries  Disaster  Assistance 

11.407  Commercial  Fisheries  Research  and  Development 

11.418  Coastal  Zone  Management  Program  Development 

11.419  Coastal  Zone  Management  Program  Administration 

11.420  Coastal  Zone  Management  Estuarine  Sanctuaries 

MARITIME   ADMINISTRATION 

11.506     State  Marine  Schools 

NATIONAL  BUREAU   OF   STANDARDS 

11.600     Building  Code  (Regulations)  Assistance  to  States 
Department  of  Defense 

The  U.S.  Department  of  Defense  offers  32  programs  in  the  Catalogue  of  Federal 
Domestic  Assistance,  which  the  catalogue  lists  in  the  following  way: 
Defense  Supply  Agent  (1  program) 

Department  of  the  Army,  Office  of  the  Chief  of  Engineers  (11  programs) 
Defense  Civil  Preparedness  Agency  (16  programs) 
Department  of  the  Army,  National  Guard  Bureau  (1  program) 
U.S.  Soldiers'  and  Airmen's  Home  (1  program) 

Office  of  the  Assistant  Secretary  (Installations  and  Logistics)  (1  program) 
Secretaries  of  Military  Departments  (1  program) 

»  The  statute  requires  that,  no  financial  assistance  will  be  rendered  under  this  program  to  projects  engaged 
in  an  activity  violative  of  State  law.  While  this  section  can  be  construed  in  a  number  of  ways  and  is  unlikely 
to  present  major  problems,  it.  also  contains  a  potential  basis  of  a  State  claim  to  extend  its  Jurisdiction  over 
Indian  reservation  activities— at  least  by  implication. 
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Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

DEFENSE  SUPPLY  AGENCY 

12.001     Industrial  Equipment  Loans  to  Educational  Institutions 

DEPARTMENT  OF  THE  ARMY,  OFFICE  OF  THE  CHIEF  OF  ENGINEERS 

12.102  Flood   Control    Works   and   Federally   Authorized   Coastal   Protection 

Works,  Rehabilitation 

12.103  Flood  Fighting  and  Rescue  Operations,  and  Emergency  Protection  ©f 

Coastal  Protective  Works  Federally  Authorized 

12.104  Flood  Plain  Management  Services 

PEFENSE  CIVIL  PREPAREDNESS  AGENCY 

12.302     Civil  Defense — Community  Preparedness 

12.309  Civil  Defense — Industrial  Participation 
12.314     Civil  Defense— Staff  College 

OFFICE  OF  THE  ASSISTANT  SECRETARY  (INSTALLATIONS  AND  LOGISTICS) 

12.600     Community  Economic  Adjustment 

SECRETARIES  OF  MILITARY  DEPARTMENTS 

12.700     Donations/Loans  of  DOD  Surplus  Property 

Table  No.  2. — Funding  through  Slate  agency  or  pursuant  to  State  plan 
[Tribes  Apparently  Eligible] 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

12.310  Civil  Defense — Radiological  Systems  Maintenance  and  Calibration  ef 

Civil  Defense  Radiological  Equipment 
12.312  Civil  Defense— National  Shelter  Survey 
12.319     Civil  Defense — System  Maintenance  Services 

12.321  Civil  Defense — State  and  Local  Supporting  Systems  Equipment 

12.322  Civil  Defense — Contributions  Project  Loan  Program 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

DEPARTMENT  OF  THE  ARMY,  OFFICE  OF  THE  CHIEF  OF  ENGINEERS 

12.100  Aquatic  Plant  Control 

12.101  Beach  Erosion  Control  Projects 

12.105  Protection  of  Essential  Highways,   Highway   Bridge   Approaches,   and 

Public  Works 

12.106  Flood  Control  Projects 

12.107  Navigation  Projects 

12.108  Snagging  and  Clearing  for  Flood  Control 

12.109  Snagging  and  Clearing  for  Navigation 

12.110  Planning  and  Assistance  to  States 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

12.305  Civil  Defense — Emergency  Operating  Centers 

12.306  Civil  Defense — Emergency  Water  Supply  Equipment 
12.308  Civil  Defense — Federal  Surplus  Personal  Property  Donations 
12.315  Civil  Defense — Personnel  and  Administrative  Expense? 

12.325     Civil  Defense — State  and  Local  Civil  Preparedness  Instruction  Program 

DEPARTMENT  OF  THE  ARMY,  NATIONAL  GUARD  BUREAU 

12.400     Military  Construction,  Army  National  Guard 
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Department  of  Health,  Education,  and  Welfare 

The  U.S.  Depart  incut  of  Health,  Education,  and  Welfare  off  ers  277  programs  In 
the  Catalogue  of  Federal  Domestic  Assistance,  which  the  catalogue  lists  in  the 

following  way : 

Public  Health  Service  I  (92  programs) 
Office  of  Education  (105  programs) 
National  Institute  of  Education  (1  program) 
Office  of  the  Secretary  (20  programs) 
Social  and  Rehabilitation  Service  (9  programs) 
Social  Security  Administration  (8  programs) 
Public  Health  Service  II  (42  programs) 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

PUBLIC    HEALTH    SERVICE 1 

13.103  Food  and  Drug  Administration — Research  Grants 

13.217  Family  Planning  Projects 

13.220  Health  Services  Research  and  Development — Grants  and  Contracts 

13.227  Health  Statistics  Training  and  Technical  Assistance 

13.228  Indian  Health  Services 

13.229  Indian  Sanitation  Facilities 

13.231  Maternal  and  Child  Health  Research 

13.233  Maternal  and  Child  Health  Training 

13.235  Drug  Abuse  Community  Service  Programs 

13.239  Narcotic  Addict  Rehabilitation  Act  Contracts 

13.241  Mental  Health  Fellowships 

13.242  Mental  Health  Research  Grants 
13.244  Mental  Health  Training  Grants 

13.240  Migrant  Health  Giants 

13.254  Drug  Abuse  Demonstration  Programs 

13.250  Office  for  Health  Maintenance  Organizations 

13.258  National  Health  Service  Corps 

13.200  Famly  Planning  Services — Training  Grants 

13.201  Family  Health  Centers 

13.202  Occupational  Safety  and  Health — Research  Grants 
13.263  Occupational  Safety  and  Health — Training  Grants 

13.270  Alcohol  Fellowships 

13.271  Alcohol  Research  Development  Awards 

13.272  Alcohol  National  Research  Service  Awards 

13.273  Alcohol  Research  Programs 

13.274  Alcohol  Training  Programs 

13.275  Drug  Abuse  Education  Programs 
13.270  Drug  Abuse  Fellowships 

13.277  Drug  Abuse  Research  Development  Awards 

13.278  Drug  Abuse  National  Research  Service  Awards 

13.279  Drug  Abuse  Research  Programs 

13.280  Drug  Abuse  Training  Programs 

13.281  Mental  Health  Research   Development  Awards 

13.282  Mental  Health  National  Research  Service  Awards 

13.283  Center  for  Disease  Control — Investigations,  Surveillance  and  Technical 

Assistance 

13.287  Grants  for  Training  in  Emergency  Medical  Services 

13.289  President's  Council  on  Physical  Fitness  and  Sports 

13.292  Sudden  Infant  Death  Syndrome  Information  and  Counseling  Program 

13.305  Allied  Health  Professions — Special  Project  Grants 

13.300  Laboratory  Animal  Sciences  and  Primate  Research 

13.319  Training  in  Expanded  Auxiliary  Management 

13.320  Continuing  Dental  Education  Grant  Program 
13.333  Clincial  Research 

13.338  Biomedical  Research  Support 

13.339  Health  Professions — Capitation  Grants 
13.342     Health  Professions — Student  Loans 

13.348     Medical  Library  Assistance — Library  Resources 
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public  health  service — i — continued 

13.349  Biomedical  Scientific  Publications 

13.351  Medical  Library  Assistance — Research 

13.352  Medical  Library  Assistance — Special  Scientific  Projects 

13.358  Professional  Nurse  Traineeships 

13.359  Nurse  Training  Improvement — Special  Projects 
13.361  Nursing  Research  Project  Grants 

13.364  Nursing  Student  Loans 

13.369  Nursing  School  Construction — Grants,  Loan  Guarantees  and  Interest 

Subsidies 

13.370  Schools  of  Public  Health— Grants 

13.371  Biotechnology  Research 
13.375  Minority  Biomedical  Support 

13.378  Health  Professions  Teaching  Facilities — Loan  Guarantees  and  Interest 

Subsidies 

13.379  Family  Medicine — Training  Grants 

13.380  Health  Manpower  Education  Initiative  Awards 

13.381  Health  Professions — Financial  Distress  Grants 

13.383  Health  Professions — Special  Projects 

13.384  Health  Professions — Start- Up  Assistance 
13.386  Nursing  Capitation  Grants 

13.388  Financial  Distress  Grants  for  Schools  of  Nursing 

13.392  Cancer — Construction 

13.393  Cancer  Cause  and  Prevention  Research 

13.394  Cancer  Detection  and  Diagnosis  Research 

13.395  Cancer  Treatment  Research 

13.396  Cancer  Biology  Research 

13.397  Cancer  Centers  Support 

13.398  Cancer  Research  Manpower 

13.399  Cancer  Control 

OFFICE    OF    EDUCATION 

13.403  Bilingual  Education 

13.406  College  Library  Resources 

13.409  Cuban  Education — Student  Loans 

13.418  Supplemental  Educational  Opportunity  Grants 

13.420  Alcohol  and  Drug  Abuse  Prevention 

13.433  Follow  Through 

13.434  Foreign  Language  and  Area  Studies — Fellowships 

13.435  Foreign  Language  and  Area  Studies — Centers  and  International  Studies 

Programs 

13.436  Foreign  Language  and  Area  Studies — Research 

13.438  Fulbright-Hays  Training  Grants  Faculty  Research  Abroad 

13.439  Fulbright-Hays  Training  Grants — Foreign  Curriculum  Consultants 

13.440  Fulbright-Hays  Training  Grants — Group  Projects  Abroad 

13.441  Fulbright-Hays  Training  Grants — Doctoral  Dissertation  Research 

Abroad 

13.443  Handicapped — Research  and  Demonstration 

13.444  Handicapped  Early  Childhood  Assistance 

13.445  Handicapped  Innovative  Programs — Deaf-Blind  Centers 

13.446  Handicapped  Media  Services  and  Captioned  Films 
13.449  Handicapped  Preschool  and  School  Programs 
13.452  Handicapped  Teacher  Recruitment  and  Information 
13.454  Higher  Education — Strengthening  Developing  Institutions 

13.461  Higher  Education  Personnel  Development — Institutes  and  Short-term 

Training 

13.462  Higher  Education  Personnel  Fellowships 

13.463  Higher  Education  Work-Study 

13.468  Library  Training  Grants 

13.469  National  Defense  Education  Act — Loans  to  Institutions 

13.470  National  Direct  Student  Loan  Cancellations 
13.47[  National  Direct  Student  Loans 

13.475  Research  and  Development — Librarjr  Demonstration 

13.479  School  Equipment  Loans  to  Non-profit  Schools 

13.481  Educational   Activities   Overseas — Inter-Institutional   Cooperative   Re- 
search 
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office  of  education — continued 

13.482  Special  Services  for  Disadvantaged  Students 

13.488  Talent  Search 

13.492  Upward  Bound 

13.496  Vocational  Education — Curriculum 

13.498  Vocational  Education — Research  4 

13.502  Vocational  Education — Innovation  4 

13.510  Higher  Education — Cooperative  Education 

13.512  Educationally  Deprived  Children— Special  Incentive  Grants 

13.520  Special  Programs  for  Children  With  Specific  learning  Disabilities 

13.522  Environmental  Education 

13.535  Indian  Education — Special  Programs  and  Projects 

13.536  Indian  Education — Adult  Indian  Education 

13.538  Fund  for  the  Improvement  of  Post-Secondary  Education 

13.540  Higher  Education — Veterans  Cost  of  Instruction  Program 

13.543  Educational  Opportunities  Centers 

13.549  Ethnic  Heritage  Studies  Program 

13.551  Indian  Education — Grants  to  Non-federal  Educational  Agencies 

13.555  Public     Service     Professional     Education — Institutional     Grants     and 
Fellowships 

13.557  University  Community  Service — Special  Projects 

13.558  Bilingual  Vocational  Training 

13.560  Regional  Education  Programs  for  Deaf  and  Other  Handicapped  Persons 

13.561  Education  for  the  Use  of  the  Metric  System  of  Measurement 

13.562  Education  for  Gifted  and  Talented  Children  and  Youth 
13.564  Consumers  Education 

13.567  Mining  and  Mineral  Fuel  Conservation  Fellowship  Program 

13.568  Handicapped  Innovative  Programs 

national  institute  of  education 
13.575     Educational  Research  and  Development 

office  of  the  secretary 

13.601     Child  Development — Technical  Assistance 

13.607  Facilities  Engineering  and  Property  Management — Technical  Assistance 

13.608  Child     Development — Child     Welfare     Research    and     Demonstration 

Grants 
13.611     Consumer  Affairs 
13.613     Mental  Retardation  Evaluation 

13.634     Aging  Programs  Title  III  Section  308  Model  Projects 
13.636     Programs  for  the  Aging — Research  and  Demonstration 

public  health  service — II  5 

social  and  rehabilitation  service 

13.766     Public  Assistance  Research 

Table  No.  2. — Funding  through  Stale  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

public  health  service — I 

13.224  Health  Services  Development — Project  Grants 

13.240  Mental  Health — Community  Mental  Health  Centers  fl 

13.251  Alcohol  Community  Service  Programs 

13.252  Alcohol  Demonstration  Programs 
13.259  Mental  Health — Children's  Services 

13.266  Childhood  Lead-Based  Paint  Poisoning  Control 

13.267  Urban  Rat  Control 
13.284     Emergency  Medical  Services 

<  Formula  <rrants  to  states  only;  tribes  and  tribal  organizations  are  apparently  eligible  for  projects. 

» It  is  sufficient  t-->  note  that  none  of  the  programs  listed  in  the  Catalogue  of  Federal  Domestic  Assistance 
presents  a  statutory  barrier  to  tribal  participation  in  this  category.  All  of  these  programs  are  highly 
specialized  medical  research,  usually  involving  a  university  medical  school; hospital  complex. 

•  Grants  for  staffing  can  apparently  be  made  directly. 

77-576—76 12 
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OFFICE   OF   EDUCATION 

13.410     Dropout  Prevention 

13.491     University  Community  Service — Grants  to  States 

13.503     Vocational    Education    Personnel    Development    Awards — Leadership 

Development 
13.505     Educational  Personnel  Development — Urban/Rural  School  Development 
13.518     Higher  Education  Instructional  Equipment 

OFFICE   OF  THE   SECRETARY 

13.600  Child  Development — Head  Start T 

13.612  Native  American  Programs  7 

13.623  Runaway  Youth 

13.624  Rehabilitation  Services  and  Facilities — Basic  Support 
13.626  Rehabilitation  Services  and  Facilities — Special  Projects 

13.629  Rehabilitation  Training 

13.630  Developmental  Disabilities — Basic  Support 

13.631  Developmental  Disabilities — Special  Projects 

13.632  Developmental    Disabilities — Demonstration    Facilities    and    Training 

SOCIAL   AND   REHABILITATION   SERVICB 

13.768     Community  Services  Training  Grants 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

PUBLIC  HEALTH  SERVICE 1 

13.210  Comprehensive  Public  Health  Services — Formula  Grants 

13.211  Crippled  Children's  Services8 
13.232     Maternal  and  Child  Health  Services 8 

13.237  Mental  Health — Hospital  Improvement  Grants 

13.238  Mental  Health— Hospital  Staff  Development  Grants 
13.257     Alcohol  Formula  Grants 

13.268  Disease  Control— Project  Grants 

13.269  Drug  Abuse  Prevention  Formula  Grants 

13.286     Limitation  on  Federal  Participation  for  Capital  Expenditures 
13.290     Special  Alcoholism  Projects  to  Implement  the  Uniform  Act 

OFFICE  OF  EDUCATION 

13.400  Adult  Education— Grants  to  States 

13.408  Construction  of  Public  Libraries 

13.427  Educationally  Deprived  Children — Handicapped  • 

13.429  Educationally  Deprived  Children — Migrants 

13.430  Educationally  Deprived  Children — State  Administration 

13.431  Educationally  Deprived  Children  in  State  Institutions  Serving  Neglected 

or  Delinquent  Children 
13.453     Higher  Education — Land- Grant  Colleges  and  Universities 
13.455     Higher  Education  Academic  Facilities — State  Administration 

13.464  Library  Services — Grants  for  Public  Libraries 

13.465  Library  Services — Interlibrary  Cooperation 

13.480     School  Library  Resources,  Textbooks  and  Other  Instructional  Materials 
13.483     Strengthening  Instruction  Through  Equipment  and  Minor  Remodeling 

13.485  Strengthening   State    Departments   of    Education — Grants   for   Special 

Projects 

13.486  Strengthening  State  Departments  of  Education — Grants  to  States 

13.493  Vocational  Education — Basic  Grants  to  States 

13.494  Vocational  Education — Consumer  and  Homemaking 

13.495  Vocational  Education — Cooperative  Education 

'  While  it  is  recognized  that  those  programs  operate  almost  totally  outside  the  control  of  the  state,  staU 
governors  have  sign-off  power  on  grants  to  tribes  and  tribal  organizations. 
'  Tribes  may  be  eligible  for  project  grants. 
•  T.ibes  or  tribal  organizations  may  be  able  to  contract  with  the  state  for  individual  students. 
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office  of  education — continued 

13.409     Vocational  Education — Special  Needs 

13.500  Vocational  Education — State  Advisory  Councils 

13.501  Vocational  Education — Work-Study 

13.504     Vocational  Education  Personnel  Development — State  Systems  Program 
13.519     Supplementary  Educational  Centers  and  Services,  Guidance  Counseling 

and  Testing 
13.534     Indian  Education — Grants  to  Local  Educational  Agencies 
13.548     Grants  to  States  for  State  Student  Incentives 
13.550     Post-Secondary  Education  Statewide  Comprehensive  Planning   Grants 

Program 

13.570  Libraries  and  Learning  Resources 

13.571  Educational  Innovation  and  Support 

office  of  the  secretart 

13.625  Vocational  Rehabilitation  Services  for  Social  Security  Disability  Bene- 
ficiaries 10 

13.628  Child  Development — Child  Abuse  and  Neglect  Prevention  and  Treat- 
ment n 

13.633  Special  Programs  for  the  Aging — State  Agency  Activities  and  Area 
Planning  and  Social  Service  Programs 

13.635     Special  Programs  for  the  Aging — Nutrition  Program  for  the  Elderly 

13.637     Programs  for  the  Aging — Training  l2 

social  and  rehabilitation  servici 

13.707  Child  Welfare  Services 

13.714  Medical  Assistance  Program 

13.724  Public  Assistance — State  and  Local  Training 

13.748  Work.  Incentives  Program — Child  Care-Employment  Related  Supportive 

Services 

13.754  Public  Assistance — Social  Services 

13.761  Public  Assistance — Maintenance  Assistance  (State  Aid) 

13.762  Refugee  Assistance — Cuban  Refugees 

Department  of  Housing  and  Urban  Development 

The  U.S.  Department  of  Housing  and  Urban  Development  offers  62  programs 
faa  the  Catalogue  of  Federal  Domestic  Assistance  which  are  administered  by  the 
following  agencies: 

Federal  Insurance  Administration  (4  programs) 

Housing  Production  and  Mortgage  Credit/FHA  (46  programs) 

Community  Planning  and  Development  (7  programs) 

Office  of  Equal  Opportunity  in  Housing  (1  program) 

Office  of  Policy  Development  and  Research  (1  program) 

Housing  Management  (1  program) 

Federal  Disaster  Assistance  Administration  (2  programs) 

Department:  Housing  and  Urban   Development 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

housing  production  and  mortgage  credit/fha 

14.  112     Mortgage  Insurance — Construction  or  Rehabilitation  of  Condominium 

Projects 
14.  115     Mortgage  Insurance — Developemt  of  Sales-Type  Cooperative  Projects 
14.  116     Mortgage   Insurance — Group   Practice   Facilities 

14.  120     Mortgage  Insurance — Homes  for  Low  and  Moderate  Income  Families 
14.  124     Mortgage  Insurance — Investor  Sponsored  Cooperative  Housing 

'•  If  there  is  no  srate  plan  filed  by  the  state,  other  organirations  and  individuals  may  be  designated  by 
the  Secretary  of  HEW. 

»  State  grants  not  available  to  tribes.  Othpr  contracts  and  grants  under  this  program  apparently  are 
ivailable. ' 

"  Career  training  programs  should  be  available  to  tribes  or  tribal  organizations. 
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housing  production  and  mortoage  credit/fha — continued 

14.  126     Mortgage  Insurance — Management  Type   Cooperative  Projects 

14.  127     Mortgage   Insurance — Mobile   Home   Parks 

14.  137     Mortgage  Insurance — Rental  Housing  for  Low  and  Moderate  Income 

Families,  Market  Interest  Rate 
14.  138     Mortgage  Insurance — Rental  Housing  for  the  Elderly 
14.  139     Mortgage  Insurance — Rental  Housing  in  Urban  Renewal  Areas 
14.  141     Nonprofit   Housing   Sponsor   Loans — Planning   Projects  for   Low   and 

Moderate  Income  Families 
14.  140     Public  Housing — Acquisition  (Turnkey  and  Conventional  Production 

Methods) 
14.  147     Public  Housing — Homeownership  for  Low  Income  Families 
14.  154     Mortgage  Insurance — Experimental  Puental  Housing 
14.  155     Mortgage  Insurance  for  the  Purchase  or  Refinancing  of  Existing  Multi- 
family  Housing  Projects 
14.  156     Lower-Income  Housing  Assistance  Programs 

community  planning  and  development 

14.  203     Comprehensive  Planning  Assistance 

14.  211     Surplus  Land  for  Community  Development 

14.  216     Governmental    Management — Technical    Assistance    and    Information 

Services 
14.  218     Community  Development  Block   Grants/Entitlement   Grants 
14.  219     Community  Development  Block  Grants/ Discretionary  Grants 

office  of  policy  development  and  research 

14.  506     General  Research  and  Technology  Activity 

housing  management 

14.  607     Public  Housing — Modernization  of  Projects 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT/FHA 

14.  128     Mortgage  Insurance — Hospitals 

14.  129     Mortgage  Insurance — Nursing  Homes  and  Related  Care  Facilities 

COMMUNITY  PLANNING  AND   DEVELOPMENT 

14.  207     New  Communities — Loan  Guarantees 

FEDERAL  DISASTER  ASSISTANCE  ADMINISTRATION 

14.  701     Disaster  Assistance 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

FEDERAL  INSURANCE  ADMINISTRATION 

14.  002     Urban  Property  Insurance 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT/FHA 

14.  125     Mortgage  Insurance— Land  Development  and  New  Communities 

COMMUNITY  PLANNING  AND   DEVELOPMENT 

14.  211     Surplus  Land  for  Community  Development 

I  IT)  I. UAL  DISASTER  ASSISTANCE  ADMINISTRATION 

14.  702     State  Disaster  Preparedness  Grants 
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Department  of  the  Interior 

The  U.S.  Department  of  the  Interior  offers  91  programs  in  the  Catalogue  of 
Federal  Domestic  Assistance,  which  the  catalogue  lists  in  the  following  way: 
Bureau  of  Indian  Affairs  (34  programs) 
Bureau  of  Land  Management  (13  programs) 
Bureau  of  Mines  (2  programs) 

Mining  Enforcement  and  Safety  Administration  (3  programs) 
Bureau  of  Outdoor  Recreation  (2  programs) 
Bureau  of  Reclamation  (4  programs) 
U.S.  Fish  and  Wildlife  Service  (12  programs) 
Geological  Survey  (5  programs) 
Indian  Arts  and  Crafts  Board  (1  program) 
National  Park  Service  (11  programs) 
Office  of  Water  Research  and  Technology  (4  programs) 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

BUREAU    OF    LAND    MANAGEMENT 

15.200  Land  Lease  for  Airports 

15.201  Leases,  Permits,  and  Easements  for  Public  Works 
15.203     Public  Land  for  Rights-of-Way 

15.205     Exchange  of  Public  Lands 

15.207  Minerals  Leasing 

15.208  Non-Sale  Disposals  of  Material  on  Public  Lands 

15.214  Non-Sale  Disposals  of  Mineral  Material 

15.215  Sale  of  Mineral  Material 

BUREAU    OF    MINES 

15.301  Control  of  Fires  in  Inactive  Coal  Deposits 

15.303  Mineral  and  Materials  Research  and  Development 

15.304  Mineral  Research  and  Resource  Information  and  Technical  Assistance 
15.306  Mine  Health  and  Safety  Research- Grants  and  Contracts 

MINING    ENFORCEMENT   AND    SAFETY   ADMINISTRATION 

15.351  Mine  Health  and  Safety  Counseling  and  Technical  Assistance 

15.352  Mine  Health  and  Safety  Education  and  Training 

U.S.    FISH    AND    WILDLIFE    SERVICE 

15.601  Animal  Damage  Control 
15.603     Farm  Fish  Pond  Management 

15.605  Fish  Restoration 

15.606  Migratory  Bird  Banding  and  Data  Analysis 

15.607  Pesticide  Appraisal  and  Monitoring 

15.608  Sport  Fish  Technical  Assistance 

15.609  Wildlife  Technical  Assistance 

GEOLOGICAL    SURVEY 

15.802     Minerals  Discovery  Loan  Program 

BUREAU    OF   RECLAMATION 

15.501     Irrigation  Distribution  System  Loans 

15.503  Small  Reclamation  Project? 

15.504  Federal  Reclamation  Projects 

U.S.    FISH    AND    WILDLIFE    SERVICE 

15.600     Anadromous  Fish  Conservation 

15.602  Conservation  Law  Enforcement  Training  Assistance 
15.611     Wildlife  Restoration 
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GEOLOGICAL    SURVEY 


15.800     Geologic  and  Mineral  Resource  Surveys  and  Mapping 

15.803  Topographic  Surveys  and  Mapping 

15.804  Water  Resources  Investigations 

NATIONAL   PARK    SERVICE 

15.904     Historic  Preservation 

15.91 1     Training  Institute  for  Park  and  Recreation  Management 

OFFICE   OF   WATER   RESEARCH    AND    TECHNOLOGY 

15.951  Water  Resources  Research — Assistance  to  States  for  Institutes 

15.952  Water  Resources  Research — Matching  Grants  to  State  Institutes 

Department  of  Justice 

The  U.S.  Department  of  Justice  offers  35  programs  in  the  Catalogue  of  Federal 
Domestic  Assistance  which  are  administered  by  the  following  agencies: 
Drug  Enforcement  Administration  (5  programs) 
Civil  Rights  Division  (7  programs) 
Community  Relations  Service  (1  program) 
Federal  Bureau  of  Investigation  (6  programs) 
Immigration  and  Naturalization  Service  (1  program) 
Law  Enforcement  Assistance  Administration  (14  programs) 
Bureau  of  Prisons  (1  program) 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

DRUG  ENFORCEMENT  ADMINISTRATION 

16.001     Law  Enforcement  Assistance — Narcotic  and  Dangerous  Drugs — Labor- 
atory Analysis 

16.003  Law  Enforcement  Assistance — Narcotics  and  Dangerous  Drugs — Tech- 

nical Laboratory  Publications 

16.004  Law    Enforcement    Assistance — Narcotics    and    Dangerous    Drugs — 

Training 

16.005  Public  Education  on  Drug  Abuse — Technical  Assistance 

CIVIL   RIGHTS   DIVISION 

16.106     Indian  Civil  Rights  [Office  of  Indian  Rights] 

COMMUNITY   RELATIONS   SERVICE 

16.200     Community  Relations  Service 

FEDERAL   BUREAU   OF   INVESTIGATION 

16.300  Law  Enforcement  Assistance — FBI  Advanced  Police  Training 

16.301  Law  Enforcement  Assistance — FBI  Crime  Laboratory  Support 

16.302  Law  Enforcement  Assistance — FBI  Field  Police  Training 

16.303  Law  Enforcement  Assistance — FBI  Fingerprint  Identification'' 
16.305  Law  Enforcement  Assistance — "Uniform  Crime  Reports 

LAW   ENFORCEMENT  ASSISTANCE   ADMINISTRATION 

16.504  Law  Enforcement  Education  Program — Student  Financial  Aid 

16.507  Law  Enforcement  Research  and  Development — Project  Grants 

16.509  Criminal  Justice — Statistics  Development 

16.510  Statistics  on  Crime  and  Criminal  Justice 

16.511  Law  Enforcement  Assistance — Educational  Development 

1 6.5 1 2  Law  Enforcement  Assistance — Internships 

16.513  Law  Enforcement  Assistance — Training 

16.514  Organized  Crime  Prosecutorial  Training 

16.515  Criminal  Justice  Systems  Development 

16.518     Law  Enforcement  Assistance  Administration — JJDP  National  Institute 
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Table  No.  2. — Funding  through  Stale  agency  or  pursuant  lo]Slale  plan 
[Tribes  Apparently  Eligible] 

LAW    ENFORCEMENT   ASSISTANCE   ADMINISTRATION 

16.501  Law  Enforcement  Assistance — Discretionary  Grants 

16.502  Law  Enforcement  Assistance — Improving  and  Strengthening  Law  En- 

forcement and  Criminal  Justice 

16.516  Law     Enforcement     Assistance — Juvenile     Justice     and     Delinquency 

Prevention — Allocation  to  States 

16.517  Law  Enforcement  Assistance  Administration— JJDP  Speical  Emphasis 

Prevention  and  Treatment 

BUREAU    OF   PRISONS 

16.600     Correctional  Services — Technical  Assistance 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

DRUG   ENFORCEMENT  ADMINISTRATION 

16.002     Law  Enforcement  Assistance — Narcotics  and  Dangerous  Drugs — State 
Legislation 

LAW   ENFORCEMENT  ASSISTANCE   ADMINISTRATION 

16.500     Law  Enforcement  Assistance — Comprehensive  Planning  Grants 

Department  of  Labor 

The  U.S.  Department  of  Labor  offers  37  programs  in  the  Catalogue  of  Federal 
Domestic  Assistance,  which  the  catalogue  lists  in  the  following  way: 
Bureau  of  Labor  Statistics  (5  programs) 
Labor-Management  Services  Administration  (4  programs) 
Manpower  Administration  (18  programs) 
Employment  Standards  Administration  (8  programs) 
Bureau  of  International  Labor  Affairs  (1  program) 
Occupational  Safety  and  Health  Administration  (1  program) 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

BUREAU   OF   LABOR   STATISTICS 

17.002  Manpower  and  Emplovment  Data 

17.003  Prices  and  Cost  of  Living  Data 

17.004  Productivity  and  Technology  Data 

17.005  Wages  and  Industrial  Relations  Data 

17.006  Economic  Research  Data 

LABOR-MANAGEMENT    SERVICES    ADMINISTRATION 

17.100     Labor-Management  Relations  Services 

MANPOWER    ADMINISTRATION 

17.200     Apprenticeship  Outreach 

17.202  Certification   of   Foreign    Workers   for   Agricultural   and   Logging   Em- 

ployment 

17.203  Certification  for  Immigrant  Nonagricultural  Workers 
17.208     Exemplary  Rehabilitation  Certificates 

17.218  Manpower  Research — Doctoral  Dissertation  Grants 

17.219  Manpower  Institutional  Grants 

17.221     Manpower  Research  Small  Grant  Research  Projects 
17.223     National  Older  Workers — Program — Operation  Mainstream 
17.228     Nationl  On-The-Job  Training 
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MANPOWER  ADMINISTRATION Continued 


17.230  Farm  Workers 

17.232  Comprehensive  Employment  and  Training  Programs 

17.234  Indian  Manpower  Programs 

17.235  Senior  Community  Service  Employment  Program 

OCCUPATIONAL   SAFETY    AND    HEALTH    ADMINISTRATION 

17.500     Occupational  Safety  and  Health 

Table  No.  2. — Funding  through  State  agency  of  pursuant  to  State  plan 
[Tribes  Apparently  Eligible] 

MANPOWER    ADMINISTRATION 

17.201     Apprenticeship  Training 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

LABOR-MANAGEMENT    ADMINISTRATION 

17.101  Labor  Organization  Reports 

17.102  Veterans  Reemployment  Rights 

MANPOWER    ADMINISTRATION 

17.207     Employment  Service 

17.225  Unemployment  Insurance — Grants  to  States 

17.226  Work  Incentives  Program 

EMPLOYMENT    STANDARDS    ADMINISTRATION 

17.308     Farm  Labor  Contractor  Registration 

Department  of  Transportation 

The  U.S.  Department  of  Transportation  offers  23  programs  in  the  Catalogue 
of  Federal  Domestic  Assistance  which  are  administered  by  the  following  agencies : 
United  States  Coast  Guard  (3  programs) 
Federal  Aviation  Administration  (4  programs) 
Federal  Highway  Administration  (2  programs) 
Federal  Railroad  Administration  (4  programs) 
Urban  Mass  Transportation  Administration  (8  programs) 
National  Highway  Traffic  Safety  Administration  (1  program) 
Office  of  Pipeline  Safety  Operations  (1  program) 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 
U.S.  coast  guard 
20.002     Coast  Guard  Cooperative  Marine  Sciences  Program 

FEDERAL  AVIATION  ADMINISTRATION 

20.100     Aviation  Education 

20.102  Airport  Development  Aid  Program 

20.103  Airport  Planning  Grant  Program 

FEDERAL  RAILROAD  ADMINISTRATION 

20.304     Railroad  Research  and  Development 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

20.502     Urban  Mass  Transportation  Grants  for  University  Research  and  Training 

20.504     Mass  Transportation  Technology 

20.506    Urban  Mass  Transportation  Demonstration  Grants 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 

20.600     State  and  Community  Highway  Safety 
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Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

U.S.  COAST  GUARD 

20.004  Boating  Safety — Financial  Assistance 

FEDERAL  HIGHWAY  ADMINISTRATION 

20.205     Highway  Research,  Planning  and  Construction 13 

20.214     Highway  Beautification — Control  of  Outdoor  Advertising,   Control   of 
Junkyards,  Landscaping  and  Scenic  Enhancement 

FEDERAL  RAILROAD  ADMINISTRATION 

20.303     Grants-in-Aid  for  Railroad  Safety — State  Participation 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

20.500  Urban  Mass  Transportation  Capital  Improvement  Grants 

20.501  Urban  Mass  Transportation  Capital  Improvement  Loans 
20.503  Urban  Mass  Transportation  Managerial  Training  Grants 
20.505  Urban  Mass  Transportation  Technical  Studies  Grants 

20.507     Urban  Mass  Transportation  Capital  and  Operating  Assistance  Formula 
Grants 

OFFICE  OF  PIPELINE  SAFETY 

20.700     Gas  Pipeline  Safety 

Small  Business  Administration 

The  Small  Business  Administration  offers  24  programs  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

There  are  no  statutory  barriers  to  the  participation  in  the  programs  of  this 
agency  by  Indian  tribal  governments  or  by  organizations  chartered  by  Indian 
tribal  governments.  At  the  conclusion  of  this  study,  however,  there  was  still 
pending  a  General  Counsel  ruling  which  declared  tribally-owned  businesses 
ineligible  for  services  or  assistance.  Although  there  might  also  be  a  problem  con- 
cerning tribally-issued  corporate  business  charters,  it  is  sufficient  to  say  for 
purposes  of  this  study  that  we  could  find  no  statutory  barriers.  Presumably  the 
present  issue  will  be  resolved  by  a  new  General  Counsel  opinion  or  by  statutory 
amendment. 

Environmental  Protection  Agency 

The  U.S.  Environmental  Protection  Agenc}'  offers  38  programs  in  the  Catalogue 
of  Federal  Domestic  Assistance  which  are  administered  by  the  following  agencies : 
Office  of  Air  and  Waste  Management  (12  programs) 
Office  of  Water  and  Hazardous  Materials  (16  programs) 
Office  of  Research  and  Development  (7  programs) 
Office  of  Planning  and  Management  (2  programs) 
Office  of  Regional  and  Intergovernmental  Operations  (1  program) 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

office  of  air  and  waste  management 

66.003     Air  Pollution  Manpower  Training  Grants 

66.005  Air  Pollution  Survey  and  Demonstration  Grants 

66.007     Air  Pollution  Control — National  Ambient  Air  and  Source  Emission  Data 
66.009     Air  Pollution  Control — Technical  Information  Services 


'    '*  Roads  on  Indian  reservations  are  planned  and  constructed  through  a  cooperative  effort  between  the 
Federal  Highway  Administration  and  the  Bureau  of  Indian  Affairs. 
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OFFICE  OF  AIR  AND  WASTE  MANAGEMENT — Continued 

00.011     Solid  Waste  Technical  Assistance,  and  Information  Services 

id  Waste  Training  Grants 
66.027     Solid  Waste  Demonstration  and  Planning  Grants 

OFFICE  OF  WATER  AND  HAZARDOUS  MATERIALS 

00.410  Water   Pollution   Control — Data   Publications   Services 

00.418  Construction  Grants  for  Wastewater  Treatment  Works 

00.420  Water  Pollution  Control — State  and  Local  Manpower  Development 

66.422  Water  Quality   Control — Monitoring   Assistance 

66.423  Water  Quality  Control  Information  System — Orientation  and  Training 

Seminars 
00.425     Drinking  Water  Supply — Technical  Assistance 
00.427     Pesticides  Science  and  Technology — Technical  Information 
00.428     Water  Pollution  Control — Professional  Training  Grants 
66.429     Water  Pollution  Control — Technical  Training  Grants 
66.431     Water  Pollution  Control  Loans 

OFFICE  OF  RESEARCH  AND  DEVELOPMENT 

00.500  Environmental  Protection — Consolidated  Research  Grants 

00.501  Air  Pollution  Control  Research  Grants 

06.502  Pesticides  Research  Grants 

66.503  Radiation  Research  Grants 

66.504  Solid  Waste  Research  Grants 

00.505     Water  Pollution  Control — Research,  Development,  and  Demonstration 

Grants 
66.506     Water  Supply  Research  Grants 

OFFICE  OF  PLANNING  AND  MANAGEMENT 

66.601     Environmental  Financing  Authority 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 
[Tribes  Apparently  Eligible] 

OFFICE    OF    AIR    AND    WASTE    MANAGEMENT 

66.001  Air  Pollution  Control  Program  Grants 

Table  Xo.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

OFFICE    OF    AIR    AND   WASTE    MANAGEMENT 

66.002  Air  Pollution  Fellowships 

66.000  Air  Pollution  Control — Technical  Training 
66.008     Air  Pollution  Control — Technical  Assistance 

OFFICE    OF   WATER    AND    HAZARDOUS    MATERIALS 

66.419     Water'Pollution  Control — State  and  Interstate  Program  Grants 
66.426     Water    Pollution    Control — Areawide    Waste    Treatment    Management 
Planning  Grants 

OFFICE    OF    PLANNING    AND    MANAGEMENT 

66.600     Environmental  Protection — Consolidated  Program  Grants 
American  Revolution  Bicentennial  Administration 

The  U.S.  American  Revolution  Bicentennial  Administration  offers  3  programs 
in  the  Catalogue  of  Federal  Domestic  Assistance. 

Table  No.  1. — Federal  agency  to  administering  agency 
[Tribes  Apparently  Eligible] 

74.001  Bicentennial    Administration — Matching    Project    Grants    (non-appro- 

priated) 

74.003  Bicentennial  Administration — Direct  Grants 
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Table  No.  2. — Funding  through  Stale  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 

[Tribes  Apparently  Ineligible] 

74.002     Bicentennial  Administration — Matching  Project  Grants  (appropriated) 

Regional  Commissions 

The  Regional  Commissions  offer  a  total  of  34  programs  in  the  Catalogue  of 
Federal  Domestic  Assistance  which  are  administered  through  the  following 
Regional  Commissions: 

Appalachian  Regional  Commission  (15  programs) 

Coastal  Plains  Regional  Commission  (3  programs) 

Four  Corners  Regional  Commission  (3  programs) 

New  England  Regional  Commission  (  programs) 

Ozarks  Regional  Commission  (3  programs) 

Upper  Great  Lakes  Regional  Commission  (3  programs) 

Old  West  Regional  Commission  (2  programs) 

Pacific  Northwest  Regional  Commission  (2  programs) 

Appalachian  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  Stale  plan 

[Tribes  Apparently  Eligible] 

23.001  Appalachian     Regional     Development     (See    individual     Appalachian 

Programs) 

23.002  Appalachian  Supplements  to  Federal  Grant-in-Aid 

23.004  Appalachian  Health  Demonstrations 

23.005  Appalachian  Housing  Planning  Loan 

23.008  Appalachian  Local  Access  Roads 

23.010  Appalachian  Mine  Area  Restoration 

23.011  Appalachian  State  Research,  Technical  Assistance,  and  Demonstration 

Projects 

23.013  Appalachian  Child  Development 

23.014  Appalachian   Housing   Site    Development   and   Off   Site   Improvement 

Grants 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

23.003  Appalachian  Development  Highway  System 

23.006  Appalachian  State  Housing  Technical  Assistance 

23.009  Appalachian  Local  Development  District  Assistance 

23.012  Appalachian  Vocational  Education  Facilities  and  Operations 

23.016  Appalachian  Vocational  and  Technical  Education  Demonstration  Grants 

23.017  Appalachian  Special  Transportation  Related  Planning,   Research  and 

Demonstration  Program 

Coastal  Plains  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

28.001  Coastal  Plains  Regional  Economic  Development 

28.002  Coastal  Plains  Technical  and  Planning  Assistance 

28.003  Coastal  Plains  Supplements  to  Federal  Grant-in-Aid 
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Four  Corners  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

38.001  Four  Corners  Regional  Economic  Development 

38.002  Four  Corners  Technical  and  Planning  Assistance 

38.003  Four  Corners  Supplements  to  Federal  Grant-in-Aid 

New  England  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  Stale  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

48.001  New  England  Regional  Economic  Development 

48.002  New  England  Technical  and  Planning  Assistance 

48.003  New  England  Supplements  to  Federal  Grant-in-Aid 

Ozarks  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan/ 

[Tribes  Apparently  Eligible] 

52.001  Ozarks  Regional  Economic  Development 

52.002  Ozarks  Technical  and  Planning  Assistance 

52.003  Ozarks  Supplements  to  Federal  Grant-in-Aid 

Upper  Great  Lakes  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 

[Tribes  Apparently  Eligible] 

63.001  Upper  Great  Lakes  Regional  Economic  Development 

63.002  Upper  Great  Lakes  Technical  and  Planning  Assistance 

63.003  Upper  Great  Lakes  Supplements  to  Federal  Grant-in-Aid 

Old  West  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 

Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan> 

[Tribes  Apparently  Eligible] 

75.001  Old  West  Regional  Economic  Development 

75.002  Old  West  Technical  and  Planning  Assistance 

Pacific  Northwest  Regional  Commission 

Table  No.  1. — Federal  agency  to  administering  agency 

[Tribes  Apparently  Eligible] 
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Table  No.  2. — Funding  through  State  agency  or  pursuant  to  State  plan 
[Tribes  Apparently  Eligible] 

76.001  Pacific  Northwest  Regional  Economic  Development 

76.002  Pacific  Northwest  Technical  and  Planning  Assistance 

The  following  Independent  Agencies  offer  a  total  of  128  programs  in  the  Cata- 
logue of  Federal  Domestic  Assistance  which  are  administered  by  the  following 
Agencies : 

ACTION  (9  programs) 

Civil  Service  Commission  (11  programs) 

Community  Services  Administration  (7  programs^ 

Energy  Research  and  Development  Administration  (17  programs) 

Equal  Employment  Opportunity  Commission  v4  programs) 

General  Services  Administration  (10  programs) 

Government  Printing  Office  (2  programs) 

Interstate  Commerce  Commission  (2  programs) 

National  Credit  Union  Administration  (1  program) 

National  Foundation  on  the  Arts  and  the  Humanities  (29  programs) 
National  Endowment  for  the  Arts  (12  programs) 
National  Endowment  for  the  Humanities  (17  programs) 

National  Science  Foundation  (13  programs) 

Nuclear  Regulatory  Commission  (1  program) 

President's  Committee  on  the  Employment  of  the  Handicapped  (1  program) 

Veterans  Administration  (22  programs) 

Water  Resources  Council  (1  program) 

Independent  Agencies 
Table  No.  1. — Federal  gency  to  administering  agency 
[Tribes  Apparently  Eligible] 

ACTION 

72.002  Retired  Senior  Volunteer  Program 

72.003  VISTA 

72.004  University  Year  for  Action 

72.005  National  Student  Volunteer  Program 

72.006  SCORE  and  ACE 

72.007  Action  Cooperative  Volunteer  Program 
72.009  The  Youth  Challenge  Program 

CIVIL    SERVICE    COMMISSION 

27.003  Federal  Employment  for  Disadvantaged  Youth — Part-Time 

27.004  Federal  Employment  for  Disadvantaged  Youth — Summer 

27.008  Intergovernmental  Cooperation  in  Recruiting  and  Examining 

27.009  Training  Assistance  to  State  and  Local  Governments 

27.010  State  Personnel  Merit  Systems 

27.011  Intergovernmental  Mobility  of  Federal,  State  and  Local  Employees 

27.012  Intergovernmental  Personnel  Grants 

ENERGY    RESEARCH    AND    DEVELOPMENT    ADMINISTRATION 

24.004     Faculty  and  Student  Participation — Laboratory  Cooperative  Program 
24.007     Faculty  Training  Institutional  Short  Courses  and  Workshops  on  Energy 

etc. 
24.011     Research  Reactor  and  Materials  Assistance 
24.020     Traineeships  for  Graduate  Students  in  Nuclear  Engineering  Radiation 

etc. 

24.022  Used  Nuclear-Type  Equipment  Grants 

24.023  Information  Services — Exhibits,  Publications,  Reference  and  Analysis 

24.024  Research  and  Development  etc. 

24.034  Research  and  Development  in  Fossil  Energy 

24.035  Research  and  Development  in  Energy  Conservation 

EQUAL    EMPLOYMENT    OPPORTUNITY    COMMISSION 

30.001     Employment  Discrimination — etc. 

-30.002     Employment  Discrimination — Special  Project  Grants  and  Contracts 

-30.003     Employment  Discrimination — Technical  Assistance 
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GENERAL   SERVICES    ADMINISTRATION 

39.001  Business  Services 

39  002  Disposal  of  Federal  Surplus  Real  Property 

39  003  Donation  of  Federal  Surplus  Personal  Property 

39.004  National  Archives  Reference  Services 

15  National  Audiovisual  Center 

16  National  Historical  Publications  Grants 
39  on?  Sale  of  Federal  Surplus  Personal  Property 

39.010     Continuity  of  Government  and  Management  of  Resources  in  Emergencies 

NATIONAL    CREDIT    UNION    ADMINISTRATION 

4."). 001  Promotion  of  the  Arts — Architecture  and  Environmental  Arts 

45.002  Promotion  of  the  Arts — Drama 

45.003  Promotion  of  the  Arts — Education 

45.004  Promotion  of  the  Arts — Literature 
4."). 00.")  Promotion  of  the  Arts— Music 
45.006  Promotion  of  the  Arts — Public  Media 

40. 008  Promotion  of  the  Arts — Theatre 

45.009  Promotion  of  the  Arts — Visual  Arts 

45.010  Promotion  of  the  Arts — Expansion  Arts 

45.011  Promotion  of  the  Arts — Special  Projects 

45.012  Promotion  of  the  Arts — Museums 

NATIONAL   ENDOWMENT    FOR    THE    HUMANITIES 

45.104  Promotion  of  the  Humanities — Media  Grants 

45.105  Promotion  of  the  Humanities — Research  Grants 

45.110  Promotion    of   the    Humanities — Education    Planning,     Program     and 

Development 

45.111  Promotion  of  the  Humanities — Education  Projects 

45.112  Promotion  of  the  Humanities — Museum  Personnel  Development 

45.113  Promotion  of  the  Humanities — Program  Development 

45.114  Promotion  of  the  Humanities — Interpretive    Museum    Exhibitions    and 

Community  Education  Programs 

45.115  Promotion  of  the  Humanities — Youth  grants  in  the  Humanities 

45.116  Promotion  of  the  Humanities — Summer  Seminars  for  College  Teachers 

45.117  Promotion  of  the  Humanities — Cultural  Institutions 

45.120  Promotion  of  the  Humanities — National  Humanities  Institutes 

45.121  Promotion  of  the  Humanities — Summer  Stipends 

45.122  Promotion  of  the  Humanities — Fellowships  at   Centers  for   Advanced 

Study 

NATIONAL   SCIENCE    FOUNDATION 

47.001  Polar  Research  Programs 
47.012     Institutional  Grants  for  Science 
47.014     International  Cooperative  Scientific  Activities 

47.017  Global  Atmospheric  Research  Program 
47.024     Science  Information  Activities 

47.036  Intergovernmental  Science 

47.037  International  Decade  of  Ocean  Exploration 

47.038  Public  Understanding  of  Science  Program 

47.041  Research  Applied  to  National  Needs 

47.042  Experimental  Research  and  Development  Incentives  Program 

47.043  National  Research  and  Development  Assessment  Program 

47.047  Scientific  Research  Project  Support 

47.048  Science  Education  Improvement 

VETERANS  ADMINISTRATION 

04.002  Community  Nursing  Home  Care 

64.003  Education  and  Training  of  Health  Service  Personnel 

64.004  Exchange  of  Medical  Information 
64.006  Prosthetics  Research 

64.018  Sharing  Medical  Facilities,  Equipment  and  Information 

64.021      Grants  to  Affiliated  Medical  Schools — Assistance  to  Health  Manpower 
Training  Institutions 
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NUCLEAR   REGULATORY   COMMISSION 

77.Q01     Radiation  Control — Training  Assistance  and  Advisory  Counseling 
Table  No.  2. — Funding  through  State  agency  or  pursuant  to  Slate  plan 
[Tribes  Apparently  Eligible] 

COMMUNITY   SERVICES  ADMINISTRATION 

49.002  Community  Action 

49.00S  Legal  Services 

49.010  Older  Persons  Opportunities  and  Services 

49.011  Community  Economic  Development  (Special  Impact) 

ACTION 

72.001     The  Foster  Grandparents  Program 
72.008     The  Senior  Companion  Program 

Table  No.  3. — Direct  funding — Federal  agency  to  administering  agency 
[Tribes  Apparently  Ineligible] 

GOVERNMENT   PRINTING   OFFICE 

40.001     Depository  Libraries  for  Government  Publications 

INTERSTATE    COMMERCE    COMMISSION 

41.001     Interstate     Commerce — Cooperative     Enforcement    Agreements     With 
Mates 

NATIONAL   ENDOWMENT  FOR  THE   ARTS 

45.007     Promotion  of  the  Arts — Federal-State  Partnership 

COMMUNITY   SERVICES  ADMINISTRATION 

49.013  State  Economic  Opportunity  Offices 

PRESIDENT'S   COMMISSION   ON  THE    EMPLOYMENT   OF  THE   HANDICAPPED 

53.001     Handicapped  Employment  Promotion 

VETERANS  ADMINISTRATION 

64.005  Grants  to  States  for  Construction  of  State  Nursing  Home  Care  Facilities 

64.014  Veterans  State  Domiciliary  Care 

64.015  Veterans  State  Nursing  Home  Care 

64.016  Veterans  State  Hospital  Care 

64.017  Grants  to  States  for  Remodeling  of  State  Home  Hospital  Domiciliary 

Facilities 
64.020     Assistance  in  the  Establishment  of  New  States  Medical  Schools 

WATER  RESOURCES   COUNCIL 

65.001     Water  Resources  Planning 


APPENDIX  D 

Declaration  of  Indian  Purpose 
the  american  indian  pledge 

1.  We  are  steadfast,  as  all  other  true  Americans,  in  our  absolute  faith  in  the 
wisdom  and  justice  of  our  American  form  of  Government. 

2.  We  join  with  all  other  loyal  citizens  of  our  beloved  country  in  offering  our 
lives,  our  property  and  our  sacred  honor  in  the  defense  of  this  country  and  of 
its  institutions. 

3.  We  denounce  in  emphatic  terms  the  efforts  of  the  promoters  of  any  alien 
form  of  government  to  plant  upon  our  shores  or  within  any  of  our  institutions 
the  ideology  or  way  of  life  which  inflicts  slavery,  trial  and  punishment  without 
the  sanction  of  a  jury,  denies  free  speech,  abhors  free  choice  of  religious  worship, 
or  through  force  and  fear  threatens  the  peace  and  safety  of  mankind. 

4.  At  this  critical  hour  of  human  history  the  American  Indians  arise  as  one 
in  pledging  to  the  President  of  the  United  States  and  to  our  fellow  citizens  our 
assurance  that  upon  these  principles  we  and  our  children  shall  forever  stand. 

Adopted  by  the  AICC  June  19,  1961. 

INTRODUCTION 

The  American  Indian  Chicago  Conference  originated  with  Dr.  Sol  Tax,  Pro- 
fessor of  Anthropology,  University  of  Chicago,  who  for  many  years  has  devoted 
a  great  amount  of  time  to  the  study  of  North  American  Indians  and  their  prob- 
lems. It  occurred  to  Dr.  Tax  that  this  was  the  appropriate  time  for  Indians  on 
a  national  scale  to  voice  their  opinions  and  desires.  With  promises  of  help  from 
Dr.  Nancy  Lurie  of  the  University  of  Michigan,  and  Robert  Rietz,  of  the  Chicago 
American  Indian  Center,  he  asked  the  University  for  sponsorship  and  sought 
Foundation  funds. 

The  matter  was  brought  to  the  attention  of  the  annual  convention  of  the 
National  Congress  of  American  Indians  in  November  of  1960,  with  a  proposal  to 
review  events  which  have  occurred  since  the  publication  of  the  Meriam  Report 
of  1928  and  to  bring  the  review  up  to  date  with  recommendations  for  a  new  im- 
proved approach  to  Indian  administration.  The  N.C.A.I.,  in  conference  assembled 
in  Denver,  agreed  to  endorse  but  did  not  sponsor  the  project. 

A  temporary  Steering  Committee,  composed  of  Indians  only,  recommended 
and  held  a  series  of  state  and  regional  meetings  of  Indians  preparatory  to  the 
Chicago  conference.  Dr.  Tax  and  his  staff  of  the  University  of  Chicago,  acting  as 
a  coordinating  agency,  reproduced  the  data  and  opinions  and  distributed  them 
widely  to  Indians  and  the  public  as  the  meetings  progressed.  As  a  result  some  460 
Indians  of  90  tribes  gathered  at  the  University  of  Chicago  where  committees 
began  to  assemble  Indian  thinking  and  to  prepare  preliminary  drafts  of  a  state- 
ment for  the  consideration  of  the  entire  conference.  This  report  is  the  final  result 
and  recommendation  of  that  conference. 

ACKNOWLEDGEMENTS 

The  Indians  of  North  America  are  deeply  sensible  of  the  value  of  the  American 
Indian  Chicago  Conference  which  sat  from  June  13th  to  June  20th  inclusive. 

Also  that  the  conference  in  which  some  90  tribes  were  represented  by  over  460 
delegates  covering  an  area  extending  from  the  Bering  Sea  in  the  North,  to  the 
Keys  of  Florida  including  an  area  from  Mexico,  to  the  eastern  shores  of  Canada, 
was  made  possible  only  because  of  the  personal  and  financial  support  of — 

1.  The  University  of  Chicago,  its  professors  and  students;  the  hosts;  the  Fund 
for  Adult  Education;  the  Emil  Schwarzhaupt  Foundation;  the  Wenner-Gren 
Foundation  for  Anthopological  Research;  the  Phelps-Stokes  Fund;  the  Santa  Fe 
Railroad  and  others  providing  financial  aid  in  direct  gifts  and  in  reduced  trans- 
portation rales  to  our  delegates; 

2.  The  regional  pre-convention  groups  of  friends  throughout  the  nation; 
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3.  Mayor  Richard  J.  Daley  of  the  City  of  Chicago  who  proclaimed  June  13-20 
American  Indian  Week  and  all  of  the  city  officials  whose  cooperation  afforded  us 
a  warm-hearted  welcome; 

4.  The  various  Indian  Tribes  whose  progressive  leaders  appreciated  the  oppor- 
tunity the  occasion  offered ; 

5.  The  various  churches  of  all  denominations  who  gave  both  financial  and  moral 
support ; 

6.  Friends  of  Indians  as  individuals  or  as  associates  of  organizations  who 
contributed  funds  and  attended  the  conference  as  observers  and  resource  people; 

7.  The  members  of  the  several  local  groups  resident  in  Chicago  including 
University  students  who  volunteered  the  thousands  of  hours  of  time  as  secretaries, 
guides,  etc.  without  which  no  convention  can  function  smoothly; 

8.  The  National  Congress  of  American  Indians  whose  support  from  the  first 
gave  a  favorable  impulse  to  this  event,  and 

9.  Last  but  not  least  do  we  mention  Dr.  Sol  Tax  of  The  University  of  Chicago, 
and  Dr.  Nancy  O.  Lurie,  his  able  assistant,  and  Robert  W.  Rietz  and  other 
associates  for  their  vital  direction  of  the  entire  project. 

To  all  of  these  and  the  many  others  who  rendered  essential  service,  we  the 
members  who  comprised  the  American  Indian  Chicago  Conference,  give  our 
wholehearted  thanks. 

STATEMENT   OF  PURPOSE 

Whereas  the  American  Indian  Chicago  Conference  was  conceived  and  developed 
by  voluntary  effort,  The  steering  committee  composed  of  American  Indians 
assisted  by  the  University  of  Chicago  endeavored  to  secure  the  interest  and 
support  of  all  American  Indians,  and 

Whereas  interest  developed  and  drew  to  the  conference  some  460  Indians 
representing  90  tribes,  and  bands  throughout  the  nation. 

Therefore:  in  order  to  give  recognition  to  certain  basic  philosophies  by  which 
the  Indian  People  live,  We,  the  Indian  People,  must  be  governed  by  principles 
in  a  democratic  manner  with  a  right  to  choose  our  way  of  life.  Since  our  Indian 
culture  is  threatened  by  presumption  of  being  absorbed  by  the  American  society, 
we  believe  we  have  the  responsibility  of  preserving  our  precious  heritage.  We 
believe  that  the  Indians  must  provide  the  adjustment  and  thus  freely  advance 
with  dignity  to  a  better  life.  In  order  to  accomplish  the  general  objectives  of  the 
creed  adopted  at  this  conference,  we  the  Indian  People  herein  assembled  adopt 
as  official  the  report  herewith  attached  this  date  June  20,  1961. 

Mrs.  Catherine  Preebles, 
Chairman  6  of  General  Assembly. 
Attested  to  by:  D'Arcy  McNickle, 

Chairman,  Steering  Committee. 

CREED 

We  believe  in  the  inherent  right  of  all  people  to  retain  spiritual  and  cultural 
values,  and  that  the  free  exercise  of  these  values  is  necessary  to  the  normal  devel- 
opment of  any  people.  Indians  exercised  this  inherent  right  to  live  their  own  fives 
for  thousands  of  years  before  the  white  man  came  and  took  their  lands.  It  is  a 
more  complex  world  in  which  Indians  live  today,  but  the  Indian  people  who  first 
settled  the  New  World  and  built  the  great  civilizations  which  only  now  are  being 
dug  out  of  the  past,  long  ago  demonstrated  that  they  could  master  complexity. 

We  believe  that  the  history  and  development  of  America  show  that  the  Indian 
has  been  subjected  to  duress,  undue  influence,  unwarranted  pressures,  and  policies 
which  have  produced  uncertainty,  frustration,  and  despair.  Only  when  the  public 
understands  these  conditions  and  is  moved  to  take  action  toward  the  formulation 
and  adoption  of  sound  and  consistent  policies  and  programs  will  these  destroying 
factors  be  removed  and  the  Indian  resume  his  normal  growth  and  make  his 
maximum  contribution  to  modern  society. 

We  believe  in  the  future  of  a  greater  America,  an  America  which  we  were  first 
to  love,  where  life,  liberty,  and  the  pursuit  of  happiness  will  be  a  reality.  In  such 
a  future,  with  Indians  and  all  other  Americans  cooperating,  a  cultural  climate  will 
be  created  in  which  the  Indian  people  will  grow  and  develop  as  members  of  a  free 
society. 

LEGISLATIVE  AND  REGULATORY  PROPOSALS 

In  order  that  basic  objectives  may  be  restated  and  that  action  to  accomplish 
these  objectives  may  be  continuous  and  may  be  pursued  in  a  spirit  of  public 
dedication,  it  is  proposed  that  recommendations  be  adopted  to  strengthen  the 
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principle  of  the  Indian  Reorganization  Act  and  to  accomplish  other  purposes. 
These  recommendations  would  be  comparable  in  scope  and  purpose  to  the  Indian 
Trade  and  Intercourse  Act  of  June  30,  1834,  the  Act  of  the  same  date  establishing 
the  Bureau  of  Indian  Affairs,  and  the  Indian  Reorganization  Act  of  June  18,  1934, 
which  recognized  the  inherent  powers  of  Indian  Tribes. 

Tin-  recommendations  we  propose  would  redefine  the  responsibilities  of  the 
United  States  toward  the  Indian  people  in  terms  of  a  positive  national  obligation 
to  modify  or  remove  the  conditions  which  produce  the  poverty  and  lack  of  social 
adjustment  as  these  prevail  as  the  outstanding  attributes  of  Indian  life  today. 
Specifically,  the  recommendations  would: 

Abandon  the  so-called  termination  policy  of  the  last  administration  by 
revoking  House  Concurrent  Resolution  108  of  the  83rd  Congress. 

(2)  Adopt  as  official  policy  the  principle  of  broad  educational  process  as  the 
procedure  best  calculated  to  remove  the  disabilities  which  have  prevented  Indians 
from  making  full  use  of  their  resources. 

It  has  been  fully  recognized  that  one  Commissioner  cannot  give  the  personal 
attention  to  all  tribal  matters  which  they  deserve.  He  cannot  meet  all  callers  to 
his  office,  make  necessary  visits  to  the  field,  and  give  full  attention  to  the  review  of 
tribal  programs  and  supporting  budget  requests.  In  view  of  these  conditions,  we 
most  urgently  recommend  that  the  present  organization  of  the  Bureau  of  Indian 
Affairs  be  reviewed  and  that  certain  principles  be  considered  no  matter  what  the 
organizational  change  might  be. 

The  basic  principle  involves  the  desire  on  the  part  of  Indians  to  participate  in 
developing  their  own  programs  with  help  and  guidance  as  needed  and  requested, 
from  a  local  decentralized  technical  and  administrative  staff,  preferably  located 
conveniently  to  the  people  it  serves.  Also  in  recent  years  certain  technical  and 
professional*  people  of  Indian  descent  are  becoming  better  qualified  and  available 
to  work  with  and  for  their  own  people  in  determining  their  own  programs  and  needs. 
The  Indians  as  responsible  individual  citizens,  as  responsible  tribal  representatives, 
and  as  responsible  Tribal  Councils  want  to  participate,  want  to  contribute  to  their 
own  personal  and  tribal  improvements  and  want  to  cooperate  with  their  Govern- 
ment on  how  best  to  solve  the  many  problems  in  a  businses-like,  efficient  and  eco- 
nomical manner  as  rapidly  as  possible. 

It  is,  therefore,  recommended  that: 

1.  Area  offices  be  abolished  and  their  authority  be  given  to  the  agency  super- 
intendents. 

2.  The  position  of  reservation  Superintendent  be  strengthened  to  permit  broader 
exercise  of  responsibility  and  authority  to  act  on  significant  and  important  matters 
of  daily  operations  of  Indian  problems,  preventing  undue  delays. 

3.  Position  qualifications  require  the  employment  of  Superintendents  with 
courage  and  determination,  among  other  qualities,  to  help  with  local  problems  and 
be  willing  to  make  without  further  referral  to  higher  levels,  decisions  commensurate 
with  the  delegated  authorities. 

4.  The  Superintendent  be  charged  with  the  responsibilities  of  cooperating  with 
the  local  tribal  governing  bodies  in  developing  the  Federal  Program  and  Budget 
for  that  particular  tribe  or  reservation. 

RESOURCE  AND  ECONOMIC  DEVELOPMENT 

Due  to  the  wide  variation  of  economic  status  and  geographical  location  of  tribes, 
the  needs  of  Indians  vary.  Consequently,  it  is  necessary  that  careful  consideration 
be  given  to  the  needs  of  each  Indian  community.  Programs  that  may  be  good  for 
one  tribe  of  Indians  may  not  necessarily  achieve  desirable  results  for  another. 
Proper  evaluation  of  Indian  needs  requires  qualified  field  personnel  who  under- 
stand Indians,  and,  equally  important,  who  are  understood  by  Indians.  It  is  the 
consensus  of  the  delegates  to  the  American  Indian  Chicago  Conference  that  the 
following  are  the  needs  of  the  Indian  people. 

Economic  Assistance. — There  is  need  for  providing  economic  assistance  to  In- 
dian tribes  and  their  members  by  the  establishment  upon  Indian  reservations  of 
industries  and  other  activities  which  will  provide  employment  and  otherwise 
improve  the  economic  status  of  Indians.  Adequate  staffing  of  this  industrial 
development  division  of  the  Bureau  of  Indian  Affairs  is  highly  essential. 

Legislative  assistance  including  tax  inducements,  is  necessary  to  accomplish 
this  end.  Also,  states  and  other  local  agencies  should  be  requested  to  lend  en- 
couragement and  offer  inducements  to  industries  to  locate  plants  and  establish- 
ment on  or  near  Indian  reservations. 
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Indian  -participation  in  development  programs. — We  believe  that  where  programs 
have  failed  in  the  past,  the  reasons  were  lack  of  Indian  understanding,  planning, 
participation,  and  approval. 

A  plan  of  development  should  be  prepared  by  each  Indian  group  whose  lands 
or  other  assets  are  held  in  trust,  whether  such  lands  or  assets  are  fulty  defined  or 
not;  such  plans  to  be  designed  to  bring  about  maximum  utilization  of  physical 
resources  by  the  dependent  population  and  the  development  of  that  population 
to  its  full  potential;  such  plans  to  be  prepared  by  the  Indians  of  the  respective 
groups,  with  authority  to  call  upon  the  agencies  of  the  federal  government  for 
technical  assistance,  and  the  ultimate  purpose  of  such  planning  to  be  the  growth 
and  development  of  the  resources  and  the  people; 

That  requests  for  annual  appropriations  of  funds  be  based  on  the  requirements 
for  carrying  into  effect  these  individual  development  plans,  including  credit  needs 
and  capital  investment,  and  the  annual  operating  budget  for  the  Bureau  of  Indian 
Affairs  to  include  sufficient  funds  to  cover  the  costs  of  preparing  plans  and  esti- 
mates similar  in  operation  to  a  Point  IV  plan. 

That  any  transfer  of  services  now  provided  by  the  United  States  for  the  benefit 
of  Indians  be  jointly  planned  with  the  Indians. 

Land  Purchase  Funds. — The  land  purchase  funds  authorized  by  the  Indian 
Reorganization  Act  should  again  be  appropriated  on  an  annual  basis,  to  permit 
tribes  to  add  to  their  inadequate  land  base,  to  purchase  heirship  lands  and  allot- 
ments on  which  restrictions  are  removed,  and  otherwise  improve  their  economy. 

That  a  concentrated  effort  be  made  to  retain,  rather  than  dispose  of,  Indian 
lands  in  order  to  allow  the  Indians  sufficient  economic  units  upon  which  to  im- 
prove their  economic  conditions;  and  that  administrative  regulations  and  practices 
be  reviewed,  modified  and  amended  to  bring  about  such  results. 

Economic  Development  and  Credit. — There  is  need  for  adequate  revolving  loan 
funds  so  that  the  Indian  will  have  full  opportunity  to  take  advantage  of  the  poten- 
tials of  his  property. 

Conclusion  of  Projects. — Too  often  both  the  government  and  private  agencies 
fail  to  provide  sufficient  continuity  in  funds  or  personnel  to  carry  a  program 
through  to  conclusion.  Therefore  all  groups  that  wish  to  help  Indians  should  plan 
to  make  their  help  sufficient  and  available  over  a  long  enough  period  of  time  to 
permit  the  successful  conclusion  of  a  project. 

Indian  Preference  in  BIA  Employment. — Preferences  to  Indians  in  BIA  employ- 
ment should  be  reinstated  and  given  encouragement.  As  recentty  as  early  1961 
Indian  graduates  of  business  schools  have  been  counseled  and  urged  by  BIA  to  go 
to  distant  cities  to  use  their  newty-acquired  training  while  at  the  same  time  BIA 
clerical  positions  were  open  in  their  home  community  agencies  and  were  filled  by 
non-Indian,  BIA  employees'  wives  or  other  relatives.  Propaganda  pressure  on 
Indian  graduates  to  go  to  distant  cities  should  be  stopped. 

Force  Account  Method  of  Getting  Construction  Work  Done  by  BIA. — As  one  way  of 
bringing  additional  employment  opportunities  to  Indian  reservations,  the  BIA 
should  return  to  the  force  account  method  of  doing  construction  work.  The  present 
policy  of  contracting  construction  jobs  has  withdrawn  from  Indian  many  valuable 
opportunities  for  on-the-job  training  and  needed  employment.  Many  persons  who 
lost  employment  because  of  this  change  in  policy  over  the  last  ten  jrears  have  often 
been  forced  on  federal  or  tribal  relief  assistance  which  has  resulted  in  a  greater 
total  public  burden  than  in  the  savings  on  construction  jobs.  When  contracts  for 
construction  workers  are  made  on  reservations  they  should  include  stipulations 
that  the  resident  Indians  be  given  preferential  job  opportunities  and  that  they  be 
exempt  from  union  requirements  to  obtain  and  hold  such  jobs. 

Where  certain  Indian-owned  private  businesses  exist  they  too  should  be  per- 
mitted on  a  negotiated  contract  basis  such  as  dirt  moving,  construction,  surveying 
etc.  when  force  account  is  not  attempted. 

Service  Contracts. — The  polic.y  of  contracting  with  private  business  to  take  over 
such  functions  as  school  lunch  feeding,  laundr}-  and  baker}-  services,  and  dairying 
should  be  discouraged  and  BIA  should  conduct  these  services  where  feasible  as 
adult  training  programs. 

Relocation  Program. — The  volume  of  relocatees  should  not  be  an  objective  and 
large  numbers  exceed  the  ability  of  the  relocation  staff.  The  number  should  be 
determined  not  only  by  the  job  market,  but  by  the  ability  of  the  office  to  provide 
continuing  services  to  relocatees.  Relocation  personnel  should  be  trained  to  give 
each  client  their  utmost  attention,  and  should  not  be  under  the  pressure  of  large 
numbers. 

Statements  to  Indians  being  relocated  of  what  they  will  need,  what  services 
are  available,  how  long  they  may  have  to  wait  for  a  job,  that  there  may  be  periods 
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of  unemployment,  etc.,  should  be  more  clearly  stated  to  the  relocatee.  A  written 
statement  should  be  given  to  each  relocatee  of  his  rights  and  privileges.  Qualifica- 
tion of  the  proposed  relocatee  should  indicate  possible  success  of  relocation  effort. 

The  temporary  housing  for  new  families  should  be  improved.  At  the  time  of 
arrival  there  is 'the  greatest  sense  of  strangeness.  And,  the  temporary  housing 
Bhould'be  as  cheerful  and  as  good  as  possible. 

Welfare  provisions  for  relocatees  should  be  greatly  increased.  Ihey  are  still 
inadequate  to  the  needs  of  many  families  due  to  periodic  unemployment.  It  is  a 
waste  of  money  to  pay  the  way  out  for  an  Indian  family  only  to  have  them 
because  of  inadequate  finances,  or  inadequate  preparation.  The  Program 
should  provide  for  adequate  financial  assistance  to  relocatees  until  such  time  as 
they  are  eligible  for  assistance  from  local  agencies. 

Self-relocated  Indians  should  be  provided  employment  aid  by  the  Relocation 

Federal  assistance  in  purchasing  homes  in  the  area  should  be  made  by  a  group 
which  is  independent  of  the  Bureau.  Indians  elected  from  the  area  should  be  repre- 
sented on  this  body.  General  publication  should  be  made  of  financial  transactions 
of  relocation  services. 

BIA  should  re-cast  the  Relocation  Program  to  include  an  adult  education  pro- 
gram. Counting  success  or  failure  in  terms  of  those  who  stay  relocated  should  be 
discontinued.  The  BIA  should  immediately  review  its  program  of  financial  assistance 
to  take  into  full  account  the  varying  eligibility  requirements  for  welfare  assistance 
and  other  services  by  the  several  states  and  counties.  Within  reasonable  limits 
relocatees  should  get  their  transportation  paid  to  return  home  when  adjustments  to 
urban  life  prove  too  difficult;  this  would  also  serve  to  force  better  screening  before 
relocatees  are  sent  away  from  home,  and  sinking  into  the  slum  areas  to  live. 

Job  Opportunities. — It  is  recommended  that  a  special  conference  be  held  of 
federal  and  state  employment  agency  personnel  to  develop  employment  oppor- 
tunities for  Indians,  and  to  consider  the  particular  problems  of  Indians  in  em- 
ployment. Means  should  be  provided  by  the  federal  and  state  governments  to 
act  upon  the  recommendations  of  such  conference,  enacting  protective  laws  or 
measures  as  needed. 

HEALTH 

Federally  provided  health  services  for  Indians  began  in  the  early  1800's  under 
the  War  Department.  The  services  passed  from  military  to  civilian  jurisdiction 
in  1849  when  Indian  Affairs  were  transferred  to  the  newly  created  Interior  De- 
partment. Approximately  two  dozen  of  the  treaties  written  during  the  1800's 
committed  the  Federal  Government  to  provide  health  services  for  certain  tribes. 
Most  of  these  treaties  stipulated  that  such  services  would  be  provided  for  definite 
periods  of  time  ranging  from  5  to  20  years.  Nevertheless,  by  1900  a  precedent  had 
been  established  for  continuing  services  to  certain  tribes  under  the  so-called  "gra- 
tuity appropriations." 

The  Bureau  of  Indian  Affairs  retained  this  responsibility  until  July  1,  1955, 
when  it  was  transferred,  by  act  of  Congress  to  the  U.S.  Public  Health  Service  in 
the  Department  of  Health,  Education  and  Welfare.  Although  the  Indian  health 
program  has  been  transferred  to  U.S.P.H.S.,  this  does  not  relieve  the  Federal 
Government,  in  general,  and  the  BIA  in  particular,  from  fulfiilling  their  moral 
and/or  legal  responsibilities  in  providing  adequate  and  improved  health  services. 

American  Indians  are  citizens  of  the  states  in  which  they  live,  as  well  as  citizens 
of  the  United  States.  Therefore  they  are  entitled  to  a  variety  of  health  services 
through  the  programs  of  state,  county  and  private  agencies,  but  this  fact  is  often 
not  known  to  the  Indians,  and  apparently  it  frequently  is  not  known  to  the  agen- 
cies that  administer  these  programs.  County,  state  and  private  agencies  have 
patently  discriminated  against  Indian  citizens  and  refused  them  services  on  the 
grounds  that  Indians  are  the  responsibility  of  the  Federal  Government.  The 
Federal  Government  and  the  U.S.P.H.S.  have  the  responsibility  to  provide  more 
adequate  services,  to  educate  the  other  agencies  and  to  insist  that  they  provide 
those  services,  willingly,  adequately,  and  conscientiously.  In  this  connection, 
this  conference  urges  that  U.S.P.H.S.  resume  responsibility  for  deciding  eligibility 
for  health  services  in  the  various  states  where  the  experience  of  leaving  this  to 
the^  state  has  been  unsatisfactory  and  contrary  to  the  policy  as  enunciated  by 
U.S.P.H.S.;  that  it  should  be  at  least  as  liberal,  if  not  more  so,  as  the  BIA  had 
been  in  providing  health  services.  County  and  state  welfare  authorities  have 
often  been  miserly  as  well  as  discriminatory  in  granting  eligibility  for  Indian 
health  services.  This  may  be  due  in  part  to  slow  administrative  reimbursements 
to  local  private  hospitals.  Red  tape  for  approval  of  payments  should  be  minimized. 
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(In  some  states  it  is  reported  that  the  welfare  authorities  have  gone  so  far  as  to 
force  Indians  to  dispose  of  their  small  land-holdings  in  order  to  qualify  for  welfare 
benefits  and  corresponding  services.) 

Some  of  the  major  factors  contributing  to  Indian  health  problems  today  include 
isolation  and  dispersion  of  population;  poor  housing  and  sanitation;  inadequate 
economic  base;  lack  of  acquaintance  with  accepted  health  practices  and  services; 
lack  of  employment;  inability  to  develop  existing  resources.  All  contribute  to 
living  standards  that  are  not  conducive  to  good  mental  or  physical  health.  Most 
illnesses  and  one-fifth  of  the  deaths  among  Indians  can  be  prevented.  The  average 
age  at  death  in  the  Indian  population  is  40  years  compared  to  62  years  for  all 
races.  The  death  rate  for  Indian  infants  is  twice  as  high  as  compared  to  infant 
mortality  in  the  general  population.  Fifty- two  of  every  1,000  Indian  babies  born 
alive  die  before  reaching  their  first  birthday,  compared  to  26  in  the  general 
population. 

Recommendations 

1.  Health  Education: 

A.  Stress  preventative  medicine 

B.  Promote  maternal  and  child  care  and  nutrition 

C.  Provide  adult  education  relating  to  individual  health,  home,  community, 
sanitation,  nutrition,  and  housing. 

2.  Indian  health  services  and  eligibility  for  services  should  be  based  on  Indian 
health  needs  and  the  availability  of  resources  to  provide  health  services,  and  not 
on  title  to  land  on  which  the  Indian  people  live.  This  means  that  reservation,  non- 
reservation,  and  off -reservation  Indians  should  be  included. 

3.  Health  centers  and  hospitals  near  Indian  communities  must  be  maintained. 
The  locations  of  new  hospitals  must  be  determined  by  joint  decision  of  Indian  and 
health  authorities. 

4.  Dental  services  must  be  resumed  and  expanded. 

5.  Roads  to  facilitate  emergency  field  services  must  be  improved. 

6.  Field  health  services  must  be  expanded.  Many  Indian  reservations  and  com- 
munities are  divided  into  small  rural  settlements  and  require  more  field  nurses 
and  physicians.  The  practice  of  using  two-year  draft  doctors  in  Indian  hospitals 
for  internee  training  should  be  improved. 

7.  Where  contracts  are  in  force  or  contemplated  with  public  and  private  hospitals 
and  physicians,  provisions  must  be  made  clear  to  these  agencies  that  funds  will 
be  withheld  unless  terms  and  conditions  are  met  in  full. 

8.  Rehabilitation  programs,  school  health  programs,  and  clinics  should  be  set 
up  and  properly  maintained. 

9.  Problems  in  alcoholism  must  receive  special  attention. 

10.  Mental  health  programs  should  be  initiated  and  properly  supervised  by 
qualified  physicians  in  that  field. 


Because  withdrawal  of  the  United  States  Public  Health  Service  in  various  areas 
has  caused  hardship  to  many  Indians,  an  overall  review  and  revision  of  the 
United  States  Welfare  Policy  should  be  made.  Also  it  is  important  that  reserva- 
tion, non-reservation,  off-reservation,  and  all  other  classifications  of  Indians  be 
provided  with  adequate  welfare  benefits,  and  such  legislation  changes  as  may  be 
necessary,  be  enacted. 

Some  states  and  counties  are  reluctant  to  help  Indians  because  of  their  status 
as  Indians  or  because  of  their  living  on  non-taxable  lands.  They  feel  that  Indian 
welfare  is  the  responsibility  of  the  federal  government.  Some  counties,  since  they 
were  not  advised  of  transfers  of  services  from  federal  to  state  government,  find 
themselves  confronted  with  financial  responsibilities  they  cannot  afford. 

Many  Indian  people,  due  to  unavoidable  circumstances,  are  unable  to  maintain 
a  decent  and  healthful  standard  of  living  and  assistance  may  be  denied  because  of 
the  differing  county  eligibility  requirements  with  respect  to  residency,  land  status 
or  other  income.  Furthermore,  many  Indians  are  reluctant  to  seek  aid  because  of 
the  red  tape  and  rigid  welfare  requirements  and  also  because  of  the  unfavorable 
Indian  attitude  of  the  welfare  personnel. 

Many  needy  Indians  are  excluded  from  the  surplus  food  commodity  program 
because  they  do  not  have  the  required  storage  facilities.  Coordinated  federal, 
state,  and  county  planning  to  provide  storage  facilities  would  permit  these 
families  to  participate  under  this  program ;  Indians  in  need  of  food  are  not  able  to 
finance  such  requirements.  The  surplus  food  commodity  program  should  include 
a  nutritional  diet. 


190 

We  urge  the  Bureau  of  Indian  Affairs  to  obtain  information  on  national  norms 
of  need  (net  income  against  size  of  family) ,  a  basic  standard  as  to  the  definition  of 
need,  and  the  income  needed  to  provide  reasonable  subsistence;  that  definition  of 
ad,  income  be  flexible  enough  to  allow  changes  commensurate  with  rising 
f  living.  Should  state  and  county  welfare  assistance  programs  not  meet 
this  minimum,  then  a  federal  grant  of  Indian  assistance  should  be  established  in 
these  cases. 

Such  grants  will  be  considered  sufficient  when,  if  added  to  the  county  or  state 
contribution,  they  would  permit  a  reasonable  subsistence  compatible  with  health, 
well-being  and  decency.  Such  a  plan  of  standardized  norms  will  act  as  a  safeguard 
against  discrimination  by  welfare  officials. 

Private  and  non-governmental  organizations  providing  services  and  relief 
should  report  to  welfare  offices  so  as  to  prevent  duplication  and  provide  a  better 
distribution  of  the  aid  given  from  all  sources. 


The  Indians  aspire  to  possess  good  homes  no  less  than  do  their  neighbors.  Some 
Indians  are  living  in  tarpaper  shacks,  vigwams,  and  homes  without  sanitary 
facilities,  plumbing  and  running  water,  and  in  some  areas  condemned  slums  or 
company  hovels. 

These  recommendations,  predicated  upon  serious  emergency  conditions  requir- 
ing immediate  consideration  and  action,  also  look  toward  a  continuing  improve- 
ment in  Indian  living  conditions. 

In  order  to  promote  and  protect  the  general  welfare  of  the  Indians,  it  is  neces- 
sary that  the  Federal  Government  assist  in  providing  improved  home  conditions 
in  all  communities  where  Indians  live,  by: 

1.  Removing  unsanitary  and  substandard  conditions  through  more  generous 
and  flexible  interpretation  of  the  Federal  housing  laws. 

2.  Insisting  on  the  enforcement  of  existing  housing  standards.  Indians  should 
have  equal  consideration  under  existing  laws.  For  example,  Public  Law  86-121 
authorizes  the  Public  Health  Service  to  work  with  reservation  Indians  and  Alaska 
Natives  in  constructing  sanitation  work,  but  it  excludes  Indian  residents  in  towns, 
cities,  and  other  Indian  communities. 

3.  Extending  long  term  credit  at  low  interest  rates  to  Indian  families.  Special 
funds  should  be  made  available  to  build  low  cost  housing  units  for  Indians  in 
industrial  areas  and  Indians  residing  on  non-reservation  land. 

EDUCATION 

We  recommend  that  the  task  of  the  Indian  Bureau  be  recognized  as  primarily 
educational  in  the  broadest  sense  of  the  word.  The  Meriam  Survey  of  over  32 
years  ago,  is  still  a  valid  guide  to  action  in  the  year  1961.  We  conceive  education 
not  only  in  terms  of  classroom  teaching,  but  a  process  which  begins  at  birth  and 
continues  through  a  life  span.  Of  all  the  studies,  surveys  and  research  made  of 
Indians,  the  inevitable  conclusions  and  recommendations  are  that  education  is 
the  key  to  salvation  of  whatever  ills  may  be,  wherever  Indians  reside. 

The  first  encompassing  and  formal  education  provided  for  Indians  was  author- 
ized by  statutory  and  treaty  arrangements  between  Indian  tribes  and  the  federal 
government.  Some  tribes  provided  for  their  own  school  systems,  financed  out  of 
tribal  funds. 

It  would  be  well  if  all  our  children  would  avail  themselves  of  academic  training, 
but  the  truth  is  that  only  a  few  complete  secondary  schooling.  The  under-educated 
are  of  all  ages.  Lack  of  education  for  Indians  and  a  determined  effort  to  discover 
and  educate  our  ablest  individuals  is  essential  for  all  age  groups. 
Recommendations 

Federal  and  Public  Schools 

1.  In  public  schools  dropout  rates  are  excessive,  especially  between  the  junior 
and  senior  high  school  ages,  and  attendance  records  are  unbelievably  poor. 
Therefore,  proper  guidance  and  supervisory  programs  must  be  re-examined  and 
expanded.  Where  discrimination  in  public  exists  against  Indian  children,  we 
recommend  that  it  be  abolished  and  these  children  be  accepted  in  any  school 
of  their  choice. 

2.  Recent  emphasis  on  transferring  Indian  students  from  federal  to  public 
schools  without  careful  evaluation  of  local  situations  should  be  discontinued 
unless  after  study  with  the  local  community  it  is  determined  that  the  transfer 
would  benefit  the  students  academically  and  socially. 
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3.  Policy  determining  admission  to  federal  schools  must  be  re-examined  and 
changed.  Limiting  attendance  or  reserving  for  specific  tribes  fosters  discrimination 
against  nearby  Indians  who  need  such  facilities.  Also  enrollment  of  far  away 
students  which  crowd  local  students  out  should  be  corrected. 

When  tribes  have  prior  rights  to  federal  schools,  by  virtue  of  offset  payment, 
these  rights  must  not  be  ignored. 

Local  tribes  should  be  given  preference  in  admission  to  the  schools  nearest 
them;  however,  when  local  Indians  are  accommodated,  federal  schools  should 
accept  all  Indian  students  who  wish  admittance,  regardless  of  tribe  or  residence 
in  order  to  keep  facilities  operating  at  maximum  benefit. 

Since  some  federal  schools  have  been  closed  to  Indians  juvenile  delinquency 
in  that  area  has  been  a  growing  problem.  While  these  schools  were  open  this  was 
not  the  case.  Precautions  should  be  taken  to  prevent  children  being  placed  in 
sub-standard  foster  homes.  It  is  preferred  that  they  be  enrolled  in  Federal  Indian 
schools.  Federal  schools  must  be  restored  to  full  curriculum  and  junior  colleges 
should  be  established  in  areas  where  considerable  public  and  federally  operated 
schools  exist.  Another  federal  school  should  be  established  to  replace  the  Carlisle 
School  long  ago  abolished.  A  federal  Indian  school  should  be  established  for  the 
children  of  the  Eastern  region. 

In  order  that  good  student-teacher  and  community  relationships  be  promoted, 
personnel  employed  to  teach  in  government  schools  should  be  selected  on  a  basis 
of  their  interest  in  Indian  students,  their  knowledge  of  Indian  culture,  and  their 
willingness  to  live  and  participate  in  local  community  life.  Salaries  should  be 
established  at  levels  comparable  to  local  public  rates  and  recruiting  and  employ- 
ment should  be  done  in  local  competition. 

Adequate  counseling  and  guidance  services  should  be  made  available  to  all 
Indian  students.  It  is  extremely  important  that  Indian  students  be  informed  of 
all  the  educational  opportunities  and  resources  available  to  them  as  Indians  and 
as  American  citizens.  Too  often  Indian  j^oung  people,  capable  of  doing  college 
work,  are  going  into  vocational  training  programs  because  they  lack  information 
on  finances  available  to  them  for  college  expenses,  and  they  have  had  little  or 
no  counseling  help.  The  teaching  and  supervisory  personnel  of  the  Bureau's 
education  department  and  vocational  training  program,  the  reclocation  services, 
and  the  state  education  programs  must  work  cooperatively  in  counseling  Indian 
students.  The  present  grant-aid  program,  administered  by  the  Bureau  of  Indian 
Affairs,  should  be  expanded  to  include  all  American  Indian  students  including 
the  off-reservation  and  non-reservation  and  all  other  Indians  having  the  capacity 
for  college  work.  Appropriations  for  the  grant-aid  program  should  be  greatly 
increased  to  take  care  of  the  need  of  all  qualified  applicants.  The  present  policy 
limiting  grants  only  to  students  attending  state-supported  schools  should  be 
revised  to  enable  the  students  to  attend  the  college  or  university  of  their  choice. 

Vocational  Training 
Vocational  training  programs  should  be  available  to  all  Indians — to  reservation 
Indians,  off-reservation  Indians,  non-reservation  Indians— and  any  other  Indian 
classification — with  no  age  limit  when  the  applicant  qualifies.  All  vocational 
trainees  coming  to  relocation  areas  under  the  Bureau  of  Indian  Affairs  program 
should  be  allowed  to  complete  their  course  with  subsistence  payments,  so  long  as 
they  are  making  satisfactory  progress.  Only  accredited  schools  should  be  used  in 
the  vocational  training  program. 

Adult  Education 
Since  the  transfer  of  the  Extension  Services  to  states  has  been  unsatisfactory 
in  some  areas,  a  department  of  extension  should  be  reestablished  in  the  Bureau  of 
Indian  Affairs.  In  order  to  provide  more  effective  educational  opportunity,  these 
services  should  be  evaluated  and  expanded  to  meet  the  needs  and  interests  of  the 
people  involved. 

On-the-job  Training 
Provide  C.C.C.  type  on-the-job  and  on-the-farm  training  for  both  adults  and 
youths.  A  youth  conservation  corps  may  help  to  solve  the  problem  of  juvenile  delin- 
quency. It  would  give  young  people  jobs  to  keep  them  occupied,  spending  money, 
supervision  and  skills  that  could  be  useful  on  their  home  reservation  or  elsewhere. 

School  Lunch  Programs 
The  school  lunch  program  should  be  made  available  to  all  elementary  and  secon- 
dary Indian  students. 

Special  Classrooms 
Because  of  the  need  for  special  classrooms  for  the  exceptional  and  retarded 
children  on  reservations  it  is  recommended  that  these  be  provided. 
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LAW   AND   JURISDICTION 

In  view  of  the  termination  policy  and  particularly  Public  Law  280,  many  Indian 
people  have  been  vitally  concerned  and  fearful  that  their  law  and  order  systems 
will  be  supplanted,  without  their  consent,  by  state  law  enforcement  agencies  which, 
perhaps,  might  be  hostile  toward  them.  In  U.S.  v.  Kagama  (1885)  118  U.S.  375, 
383,  the  Court,  speaking  of  Indians,  said: 

"They  are  communities  dependent  on  the  United  States;  .  .  .;  dependent  for 
their  political  rights.  They  owe  no  allegiance  to  the  States,  and  receive  from  them 
no  jurisdiction.  Because  of  the  local  ill  feeling  of  the  people,  states  where  they  are 
found  are  often  their  deadliest  enemies.  From  their  very  weakness  and  helpless- 
ness, so  largely  due  to  the  course  of  dealing  of  the  Federal  Government  with 
them  and  treaties  in  which  it  has  been  promised,  there  arises  a  duty  of  protection, 
and  with  it  the  power. 

That  statement  by  the  Supreme  Court  is  considered  to  be  as  true  today  as  when 
written. 

The  repeated  breaking  of  solemn  treaties  by  the  United  States  has  also  been  a 
concern  which  is  disheartening  to  the  tribes  and  it  is  felt  that  there  is  no  apparent 
concern  by  the  Government  about  breaking  treaties. 

Recommendations 

1.  Return  of  Indian  Lands:  We  urge  the  Congress  to  direct  by  appropriate 
legislation  the  return  in  trust  of  that  part  of  the  Public  Domain  formerly  owned 
by  an  Indian  tribe  or  nation  which  the  Secretary  of  Interior  shall  determine  to 
be  excess  and  non-essential  to  the  purpose  for  which  such  land  was  originally 
taken  or  which  was  covered  by  a  revisionary  clause  in  the  treaty  or  cession  or 
other  lands  declared  to  be  surplus  to  the  government's  needs.  Restore  all  Indian 
lands  that  were  consumed  by  termination  policy. 

2.  Indian  Claims  Commission:  We  urge  that  Congress  ascertain  the  reasons 
for  the  inordinate  delay  of  the  Indian  Claims  Commission  in  finishing  its  important 
assignment.  The  Congress  should  request  the  views  of  the  attorneys  for  the  tribes 
on  this  in  order  to  balance  the  views  already  expressed  to  Congress  by  the  at- 
torneys for  the  United  States. 

The  woeful  lack  of  sufficient  personnel  to  handle  the  case  load  in  the  Justice 
Department,  we  believe,  is  the  sole  cause  for  the  delay,  so  damaging  to  the  tribes, 
in  expediting  the  Commission's  work. 

The  law  clearly  directs  that  each  tribe  be  represented  by  counsel  and  there 
would  seem  to  exist  no  possible  reason  why  the  Justice  Department  should  not  be 
required  to  increase  its  personnel  in  the  Indian  Claims  Section  of  the  Lands  Divi- 
sion to  remove  this  just  criticism.  Simple  justice  suggests  that  this  be  speedily 
done  or  else  irreparable  damage  to  the  tribes  will  result.  We  believe  the  Congress 
will  want  to  correct  this  situation  as  promptly  as  possible. 

3.  Title  to  Reservations:  The  Secretary  of  the  Interior,  if  he  has  the  authority, 
or  the  Congress  should  act  to  determine  the  legal  beneficiaries  of  reservations 
created  under  the  Indian  Reorganization  Act  or  other  authority  for  "Landless 
and  Homeless  Indians,"  also  reservations  established  by  executive  order  or  prior 
act  of  Congress,  where  the  naming  of  the  beneficial  users  has  been  left  indefinite 
or  ambiguous.  As  Indians  improve  such  lands,  or  as  mineral  wealth  or  other 
assets  of  value  are  discovered,  ownership  is  in  jeopardy  unless  clearly  defined. 

4.  >Submarginal  Lands:  Submarginal  and  other  surplus  lands  adjoining  or  within 
the  exterior  boundaries  of  Indian  reservations  and  purchased  for  the  benefit  of 
the  Indians,  should  be  transferred  to  the  tribes  under  trust. 

5.  Land  Purchase  Funds:  The  land  purchase  funds  authorized  by  the  Indian 
Reorganization  Act  should  again  be  appropriated  on  an  annual  basis,  to  permit 
tribes  to  add  to  their  inadequate  land  base,  to  purchase  heirship  lands  and  allot- 
ments on  which  restrictions  are  removed,  and  otherwise  improve  their  economy. 

6.  Voting  on  the  Indian  Reorganization  Act:  Amend  the  Indian  Reorganization 
Act  to  permit  tribes  to  vote  on  its  acceptance  at  any  time. 

7.  Protect  Indian  Water  Rights:  Adopt  legislation  to  protect  all  Indian  water 
rights  of  Indian  reservations  against  appropriators  who,  because  the  government 
may  be  negligent  in  providing  for  Indian  development,  are  able  to  establish  a 
record  of  prior  use. 

8.  Heirship  Lands:  Adopt  a  manageable  and  equitable  heirship  lands  bill. 

9.  Amend  P.L.  280:  Amend  P.L.  280  (83rd  Congress)  to  require  Indian  consent 
to  past  and  future  transfers  of  jurisdiction  over  civil  and  criminal  cases  to  the 
state  in  which  a  reservation  is  located,  and  to  permit  such  transfers  to  take  place, 
with  Indian  consent,  on  a  progressive  or  item  by  item  basis. 
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10.  Reservation  Boundaries:  In  order  that  Indian  tribes  may  be  properly  pro- 
tected in  their  reservation  and  may  proceed  with  the  orderly  development  of 
their  resources,  it  is  recommended  that  authority,  if  required,  and  funds  be  appro- 
priated for  the  immediate  survey  and  establishment  of  reservation  boundaries. 

Taxation 

Grave  concern  has  arisen  as  a  result  of  the  recent  rulings  of  the  Bureau  of 
Internal  Revenue  which  in  substance  directly  violate  the  solemn  treaty  obliga- 
tions made  with  the  American  Indian. 

In  fact,  within  the  past  few  years,  there  has  been  a  steady  trend  by  both  the 
federal  and  state  taxing  departments  to  encroach  upon  the  rights  of  the  Indian 
in  the  taxing  of  Indian  property. 

Recently,  the  Bureau  of  Internal  Revenue  has  boldly  claimed  that  it  has 
the  right  to  levy  upon  and  collect  income  taxes  upon  income  received  by  Indians 
which  is  derived  from  the  sale  of  livestock  grazed  upon  restricted  Indian  lands. 
Already  the  Internal  Revenue  Service  has  levied  upon,  assessed  and  collected 
income  taxes  upon  income  received  from  restricted  Indian  production. 

The  taxing  department  of  the  federal  government  has  arbitrarily  made  these 
rulings  which  are  wholly  contrary  to  the  solemn  provisions  of  the  treaties  made 
with  the  American  Indian.  These  rulings  have  been  made  and  are  being  enforced 
notwithstanding  the  fact  that  it  was  never  intended  that  the  Indian  was  to  be 
taxed  in  any  manner  upon  his  restricted  Indian  lands,  or  upon  the  income  derived 
from  the  same. 

In  fact  the  greater  amount  of  Indian  lands  located  in  the  western  part  of  the 
nation  are  dry  and  arid  lands  and  suitable  for  grazing  purposes  only.  In  other 
words,  the  Indian  is  bjr  nature  restricted  as  to  the  use  of  his  lands  since  the  same 
can  only  be  used  for  grazing  purposes. 

Therefore,  in  order  to  further  prevent  the  establishment  of  such  arbitrary 
rules  of  the  Bureau  of  Internal  Revenue,  and  to  correct  the  rules  already  existing, 
we  deem  it  necessary  that  legislation  be  enacted  which  will  clearly  spell  out  the 
intent  and  purposes  of  the  existing  treaties  and  agreements  made  with  Indian 
tribes.  Specifically,  a  clear  statement  must  be  made  by  law  that  income  received 
by  an  enrolled  member  of  an  Indian  tribe,  which  is  derived  from  tribal,  allotted 
and  restricted  Indian  lands,  whether  by  original  allotment,  by  inheritance,  by 
exchange  or  purchase,  or  as  a  leasee  thereof,  while  such  lands  are  held  in  trust  by 
the  United  States  in  trust,  is  exempt  from  Federal  and  State  income  taxes. 

Treaty  rights 

It  is  a  universal  desire  among  all  Indians  that  their  treaties  and  trust-protected 
lands  remain  intact  and  beyond  the  reach  of  predatory  men. 

This  is  not  special  pleading,  though  Indians  have  been  told  often  enough  by 
members  of  Congress  and  the  courts  that  the  United  States  has  the  plenary  power 
to  wipe  out  our  treaties  at  will.  Governments,  when  powerful  enough,  can  act  in 
this  arbitrary  and  immoral  manner. 

Still  we  insist  that  we  are  not  pleading  for  special  treatment  at  the  hands  of 
the  American  people.  When  we  ask,  that  our  treaties  be  respected,  we  are  mindful 
of  the  opinion  of  Chief  Justice  John  Marshall  on  the  nature  of  the  treaty  obliga- 
tions between  the  United  States  and  the  Indian  tribes. 

Marshall  said  that  a  treaty  ".  .  .  is  a  compact  between  two  nations  or  com- 
munities, having  the  right  of  self-government.  Is  it  essential  that  each  party  shall 
possess  the  same  attributes  of  sovereignty  to  give  force  to  the  treaty?  This  will 
not  be  pretended,  for  on  this  ground,  very  few  valid  treaties  could  be  formed.  The 
only  requisite  is,  that  each  of  the  contracting  parties  shall  possess  the  right  of 
self-government,  and  the  power  to  perform  the  stipulations  of  the  treaty." 

And  he  said,  "We  have  made  treaties  with  (the  Indians) ;  and  are  those  treaties 
to  be  disregarded  on  our  part,  because  they  were  entered  into  with  an  uncivilized 
people?  Does  this  lessen  the  obligation  of  such  treaties?  By  entering  into  them 
have  we  not  admitted  the  power  of  this  people  to  bind  themselves,  and  to  impose 
obligations  on  us? 

The  right  of  self-government,  a  right  which  the  Indians  possessed  before  the 
coming  of  the  white  man,  has  never  been  extinguished;  indeed,  it  has  been  re- 
peatedly sustained  by  the  courts  of  the  United  States.  Our  leaders  made  binding 
agreements — ceding  lands  as  requested  by  the  United  States ;  keeping  the  peace ; 
harboring  no  enemies  of  the  nation.  And  the  people  stood  with  the  leaders  in 
accepting  these  obligations. 

A  treaty,  in  the  minds  of  our  people,  is  an  eternal  word.  Events  often  make  it 
seem  expedient  to  depart  from  the  pledged  word,  but  we  are  conscious  that  the 
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first  departure  creates  a  logic  for  the  second  departure,  until  there  is  nothing  left 
of  the  word. 

We  recognize  that  our  view  of  these  matters  differs  at  times  from  the  prevailing 
legal  view  regarding  due  process. 

When  our  lands  are  taken  for  a  declared  public  purpose,  scattering  our  people 
and  threatening  our  continued  existence,  it  grieves  us  to  be  told  that  a  money- 
payment  is  the  equivalent  of  all  the  things  we  surrender.  Our  forefathers  could 
begenerous  when  all  the  continent  was  theirs.  They  could  cast  away  whole  em- 
pires for  a  handful  of  trinkets  for  their  children.  But  in  our  day,  each  remaining 
acre  is  a  promise  that  we  will  still  be  here  tomorrow.  Were  we  paid  a  thousand 
times  the  market  value  of  our  lost  holdings,  still  the  payment  would  not  suffice. 
Money  never  mothered  the  Indian  people,  as  the  land  has  mothered  them,  nor 
have  any  people  become  more  closely  attached  to  the  land,  religiously  and  tra- 
ditionally. 

We  insist  again  that  this  is  not  special  pleading.  We  ask  only  that  the  United 
States  be  true  to  its  own  traditions  and  set  an  example  to  the  world  in  fair  dealing. 

INDIANS    TO    BE    SERVED 

The  United  States  has  long  followed  a  policy  of  turning  its  back  on  Indians  who 
arc  not  physically  in  residence  on  a  federally  established  reservation.  Such  a  policy 
fostera  the  illusion  that  the  Indian  population  is  smaller  than  it  actually  is,  but  a 
more  serious  consequence  is  that  it  also  perpetuates  the  illusion  that  the  problem 
of  assisting  Indians  is  less  than  it  is.  The  Bureau  of  Indian  Affairs  has  even  been 
known  to  take  credit  for  those  non-assisted  Indians  as  examples  of  its  accomplish- 
ment, in  promoting  "assimilation."  With  the  exception  of  some  few  individuals, 
these  Indians,  as  they  and  their  white  neighbors  know  only  too  well,  have  not  been 
have  only  been  forgotten. 
most  cursory  examination  of  the  history  of  these  off-reservation  or 
non-reservation  Indian  groups  must  reveal  how  callous  and  unjust  this  policy  has 
been  in  practice. 

We  cite  several  general  categories  of  historical  development  to  illustrate  the 
situation  in  which  many  Indians  find  themselves: 

Indian  families  or  batads  or  parts  of  bands  remained  in  their  historical  homelands 
when  the  mainbody  of  the  tribe  moved,  sometimes  by  force,  to  a  reservation 
established  by  treaty,  agreement,  executive  order  or  Act  of  Congress.  The  reasons 
were  various  and  do  not  matter  at  this  date,  but  generally  the  Indians  who  re- 
mained behind  or  drifted  back  did  so  because  (a),  the  treaty,  agreement,  or  Act  of 
( Jongress  permitted  heads  of  families  to  take  up  allotments  in  their  former  domain, 
or  (b)  band  leaders  refused  to  give  consent  to  a  treatv  or  agreement  and  were  in 
effect  cut  off  from  the  main  body  of  the  tribe.  Examples:  The  Winnebago  Indians 
:  Ottawa  in  Michigan;  Pottawatomi  in  Michigan  and  Wisconsin; 
bioux  in  Minnesota. 

The  reservations  created  for  tribes  and  bands  were  either  totally  inadequate  as 
an  economic  base,  or  the  Indians  were  permitted  and  even  encouraged  to  dispose  of 
large  segments  of  an  established  reservation  without  taking  into  account  the  future 
eeds  of  the  tribe.  The  children  and  grandchildren  of  these  tribes  have  never 
id  of  their  own,  except  as  they  have  inherited  uneconomic  fragments,  and 
have  do  recourse  other  than  to  seek  employment  away  from  home.  Most  of  the 
allotted  reservations  of  the  Plains  states  and  the  Northwest  are  in  these  related 
situations. 

The  most  glaring  examples  of  an  inadequate  reservation  base:  Turtle  Mountain 
Unippewa  in  North  Dakota;  Rocky  Boy  of  Montana  (landless  Chippewa  and 
i  rce);  btockbndge  and  Munsee  of  Wisconsin;  Sauk  and  Fox  of  Iowa;  Kickapoo, 
l  ottav.atomi,  Iowa,  and  Sauk  and  Fox  of  Kansas;  the  Omaha;  Ponca,  Santee,  and 
Winnebago  of  Nebraska;  the  Choctaws  of  Mississippi;  and  all  the  rancherias  and 
missions  of  California. 

A  few  examples  of  tribes  that  were  encouraged  to  share  their  lands  with  white 
settlers  which  resulted  in  pauperizing  themselves  are:  Sisseton  Sioux  of  South 
Dakota,  iort  Totten  in  North  Dakota,  and  the  Chippewa  bands  of  Minnesota. 
i oka     rel?.catl°n  Program  which  the  Bureau  of  Indian  Affairs  has  promoted  since 

>u  continued  and  indeed  expanded  the  injurious  policy  of  moving  Indians 
prematurely  out  from  under  federal  responsibility.  Inadequate  economic  oppor- 
tunities at  the  local  and  reservation  level  make  impossible  a  really  free  choice,  and 
relocation  is  often  in  fact  forced;  then  if  trouble  comes  to  the  family,  the  Federal 
government  is  no  longer  responsible. 

For  all  of  the  above  reasons,  it  is  apparent  that  the  whole  matter  of  Indians 
u\  ing  away  from  an  established  reservation  needs  to  be  reviewed  by  Congress  and 
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the  American  public  to  determine  what  programs,  what  legislation,  what  private 
action  by  churches,  citizen  groups,  or  other  interested  bodies  should  be  taken  to 
correct  the  conditions  in  which  Indians  live.  Mention  has  not  been  made  in  the 
above  categories  of  the  situation  of  those  Indian  groups,  mostly  in  the  East  and 
the  South,  for  whom  no  lands  were  ever  reserved  under  federal  law  and  for  whom 
no  federal  services  have  ever  been  provided.  Yet  they  remain  Indian,  and  they 
remain  isolated. 

We  say  emphatically  that  problems  of  health,  education,  economic  distress  and 
social  non-acceptance  rest  as  heavily  on  all  the  Indians  in  these  categories  as  they 
as  they  do  on  the  reservation  Indians,  and  possibly  more  heavily. 

Therefore,  in  all  the  Recommendations  herein,  it  is  to  be  understood  that  even 
where  non-reservation  or  off-reservation  Indians  are  not  specified,  it  is  our  purpose 
to  insist  that  their  needs  be  taken  into  account. 

Because  of  the  increasing  contact  of  Indian  people  with  the  urban  communities, 
it  is  important  to  encourage  the  development  of  urban  Indian  Centers  where 
these  are  needed.  Because  of  cultural  differences  between  Indian  and  non-Indian 
society,  these  urban  centers  can  function  best  if  their  operation  is  the  responsibility 
of  the  Indian  people  themselves.  It  would  be  a  great  error  to  see  these  centers  as 
places  where  things  are  done  to  Indians  and  for  Indians  "for  their  own  good"  as 
so  much  of  our  past  Indian  affairs  have  been  carried  out.  In  the  same  way  that 
local  reservations  and  other  Indian  communities  need  to  retain  their  autonomy 
and  responsibility,  the  urban  Indian  center  organization  should  be  in  the  hands 
of  the  Indian  people  it  presumes  to  serve. 

Because  of  the  extreme  difficulty  in  raising  necessary  funds  for  such  centers, 
and  because  this  reservation-city  movement  is  a  definite  part  of  the  general 
American  Indian  scene,  the  urban  center  should  receive  adequate  subsidy  from 
the  federal  government.  The  Indian  center  should  qualify  for  such  grants  bjr 
meeting  the  accepted  standards  of  program  as  set  out  by  tneir  local  urban  com- 
munity, and  the  federal  government  should  not  extend  its  influence  and  control 
into  such  agencies. 

INDIANS    AND    NON-FEDERAL    AGENCIES 

Local  governments,  churches,  missionary  groups,  and  private  organizations  have 
from  the  early  days  made  important  contributions  to  education,  medical  care, 
welfare,  and  political  advancement  in  behalf  of  the  Indian  people.  But  since  the 
primary  and  legal  responsibility  in  these  matters  rested  in  the  federal  government, 
the  activities  of  all  other  groups  have  tended  to  stay  on  the  edge.  Universities  and 
scientific  organizations  interested  in  the  Indian  people  have  tended  in  the  past  to 
confine  their  studies  to  theoretical  matters,  since  thejT  were  almost  never  called 
upon  by  the  federal  agency  to  study  and  make  recommendations  on  specific 
problems  affecting  the  Indian  people. 

It  is  hoped  that  in  the  future  there  will  be  more  joint  undertakings  by  govern- 
ment and  private  agencies.  Trusteeship  responsibility  need  not  be  abandoned  in 
order  to  encourage  increased  participation  by  groups  and  individuals  outside  of  the 
federal  household.  And  such  increased  participation  can  be  of  great  benefit  in 
promoting  research  in  basic  problems,  in  conducting  pilot  projects  to  test  out 
practices  and  methods,  and  in  providing  learning  situations  for  the  Indian  people. 

The  government  either  has  authority  or  it  should  seek  legislative  authority  to 
contract  for  services  in  any  and  all  fields,  wherever  skills  and  experience  are 
available  and  are  in  need.  Work  under  contract  by  private  agencies  can  often  be 
carried  out  in  a  manner  more  directly  to  benefit  the  Indians,  since  it  is  not  ham- 
pered by  the  regulatory  procedures  (redtape)  required  by  government.  At  the  same 
time,  the  government  should  develop  standards  of  performance  as  a  guide  to 
contracting  parties. 

In  the  outline  of  programs  for  the  future  listed  above,  no  attempt  has  been  made 
to  indicate  specific  problems  on  which  agencies  outside  of  the  Federal  Government 
might  direct  their  efforts.  Such  agencies  might  well  study  these  suggested  programs 
and  discover  ways  in  which  their  resources  and  abilities  can  be  utilized  in  joint 
efforts  with  the  tribes,  the  Federal  Government,  and  other  interested  groups.  The 
Indian  people  generally  will  welcome  technical  assistance,  but  to  be  most  useful 
the  offered  services  should  be  planned  with  the  Indians  and  made  part  of  a  total 
program. 

CONCLUDING  STATEMENT 

To  complete  our  Declaration,  we  point  out  that  in  the  beginning  the  people  of 
the  New  World,  called  Indians  by  accident  of  geography,  were  possessed  of  a 
continent  and  a  way  of  life.  In  the  course  of  many  lifetimes,  our  people  had  adjusted 
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to  every  climate  and  condition  from  the  Arctic  to  the  torrid  zones.  In  their  liveli- 
hood and  family  relationships,  their  ceremonial  observances,  they  reflected  the 
diversity  of  the  physical  world  they  occupied. 

The  conditions  in  which  Indians  live  today  reflect  a  world  in  which  every  basic 
aspect  of  life  has  been  transformed.  Even  the  physical  world  is  no  longer  the 
controlling  factor  in  determining  where  and  under  what  conditions  men  may  live. 
In  region  after  region,  Indian  groups  found  their  means  of  existence  either  totally 
(lest roved  or  materially  modified.  Newly  introduced  diseases  swept  away  or 
reduced  regional  populations.  These  changes  were  followed  by  major  shifts  in  the 
internal  life  of  tribe  and  family. 

The  time  came  when  the  Indian  people  were  no  longer  the  masters  of  their 
situation.  Their  life  ways  survived  subject  to  the  will  of  a  dominant  sovereign 
power.  This  is  said,  not  in  a  spirit  of  complaint;  we  understand  that  in  the  lives  of 
all  nations  of  people,  there  are  times  of  plenty  and  times  of  famine.  But  we  do 
speak  out  in  a  plea  for  understanding. 

When  we  go  before  the  American  people,  as  we  do  in  this  Declaration,  and  ask 
for  material  assistance  in  developing  our  resources  and  developing  our  oppor- 
tunities, we  pose  a  moral  problem  which  cannot  be  left  unanswered.  For  the 
problem  we  raise  affects  the  standing  which  our  nation  sustains  before  world 
opinion. 

Our  situation  cannot  be  relieved  by  appropriated  funds  alone,  though  it  is 
equally  obvious  that  without  capital  investment  and  funded  services,  solutions 
will  be  delayed.  Nor  will  the  passage  of  time  lessen  the  complexities  which  beset 
a  people  moving  toward  new  meaning  and  purpose. 

The  answers  we  seek  are  not  commodities  to  be  purchased,  neither  are  they 
evolved  automatically  through  the  passing  of  time. 

The  effort  to  place  social  adjustment  on  a  money-time  interval  scale  which  has 
characterized  Tndian  administration,  has  resulted  in  unwanted  pressure  and 
frustration. 

When  Indians  speak  of  the  continent  they  yielded,  they  are  not  referring  only 
to  the  loss  of  some  millions  of  acres  in  real  estate.  They  have  in  mind  that  the 
land  supported  a  universe  of  things  they  knew,  valued,  and  loved. 

With  that  continent  gone,  except  for  the  few  poor  parcels  they  still  retain,  the 
basis  of  life  is  precariously  held,  but  they  mean  to  hold  the  scraps  and  parcels  as 
earnestly  as  any  small  nation  or  ethnic  group  was  ever  determined  to  hold  to 
identity  and  survival. 

What  we  ask  of  America  is  not  charity,  not  paternalism,  even  when  benevolent. 
We  ask  only  that  the  nature  of  our  situation  be  recognized  and  made  the  basis 
of  policy  and  action. 

In  short,  the  Indians  ask  for  assistance,  technical  and  financial,  for  the  time 
needed,  however  long  that  may  be,  to  regain  in  the  America  of  the  space  age  some 
measure  of  the  adjustment  they  enjoyed  as  the  original  possessors  of  their  native 
land. 

APPENDIX  1 THE  RECENT  RECORD 

(The  Meriam  Survey  And  Subsequent  Progress) 

Anyone  who  has  worked  in  the  field  of  Indian  affairs  within  the  last  thirty  years 
knows  of  the  so-called  Meriam  Survey,  entitled  "The  Problem  of  Indian  Admin- 
istration," prepared  by  Lewis  Meriam  and  a  staff  of  associates  for  the  Institute  for 
Government  Research  (Brookings  Institution,  Washington,  D.C.).  The  studv  was 
undertaken  at  the  request  of  Secretary  Hubert  Work,  of  the  Department  of  the 
Interior,  and  the  report  was  published  in  1928. 

The  study  and  the  findings  were  truly  monumental.  The  staff  of  professionally 
trained  investigators  produced  the  first  objective,  scientific  statement  of  Indian 
conditions  ever  attempted.  Dr.  Meriam  was  concerned  with  living  people,  not 
with  any  theoretical  reconstruction  of  their  societies.  What  he  and  his  associates 
discovered  about  the  conditions  of  life  on  Indian  reservations  and  what  the 
y  ederal  and  State  governments  and  private  organizations  were  doing  or  failing  to 
do,  shattered  the  complacency  of  the  American  people. 

For  at  least  twenty  years,  the  main  effort  of  the  administrations  in  Washington, 
Republican  and  Democratic,  was  to  repair  the  damage  that  had  been  done  to  the 
Indian  people,  in  accordance  with  the  recommendations  of  the  Meriam  report. 
I  his  effort  carried  all  the  way  through  the  Roosevelt  administration  and  half  way 
through  the  Truman  administration,  when,  for  reasons  never  made  clear  or  justified 
to  the  American  people,  the  great  reform  program  was  stopped  cold. 

It  is  our  purpose  to  examine  and  expose  to  public  view  the  decisions  and  actions 
which  led  to  the  abandonment  of  this  reform  program  and  substituted  for  it  a 


197 

program  of  destroj'ing  Indian  resources,  of  denying  Indian  aspirations,  and  arbi- 
trarily relieving  the  Federal  government  of  responsibility  for  specific  tribes  or  in 
specific  areas  of  interest. 

The  central  finding  of  the  Meriam  Survey  is  stated  in  the  very  first  sentence  of 
the  report: 

An  overwhelming  majorit3r  of  the  Indians  are  poor,  even  extremely  poor, 
and  they  are  not  adjusted  to  the  economic  and  social  s37stem  of  the  dominant 
white  civilization. 
The  analysis  and  elaboration  of  this  finding  runs  to  almost  850  pages  of  text. 
The  staff  inquired  into  and  reported  on  problems  of  health,  education,  economic 
conditions,  family  and  community  life  and  the  activities  of  women,  migrated 
Indians,  legal  aspects,  and  missionary  activities ;  and  the  recommendations  covered 
not  only  these  problem  areas  but  also  the  broader  questions  involved  in  policy 
determinations,  staff  and  field  organization,  personnel  administration,  and  statis- 
tics and  record  keeping. 

As  the  report  in  this  one  sentence  characterized  the  Indian  situation  without 
distortion  or  over-simplification,  so  also  the  report  proposed  a  single  principle  of 
action  which,  if  faithfully  followed,  would  in  time  have  discovered  solutions  to  the 
problems  of  poverty  and  lack  of  adjustment  which  burdened  the  Indian  people. 
The  principle  is  expressed  variously  as: 

Whichever  way  the  individual  Indian  may  elect  to  face,  work  in  his  behalf 
must  be  designed  not  to  do  for  him  but  to  help  him  to  do  for  himself.  The 
whole  problem  must  be  regarded  as  fundamentally  educational. 

Again :  In  every  activity  of  the  Indian  service  the  primary  question  should 
be,  how  is  the  Indian  to  be  trained  so  that  he  will  do  this  for  himself. 
Unless  this  question  can  be  clearly  and  definitely  answered  by  an  affirmative 
showing  of  distinct  educational  purpose  and  method  the  chances  are  that  the 
activity  is  impeding  rather  than  helping  the  advancement  of  the  Indian. 

Or  again:  The  fundamental  requirement  is  that  the  task  of  the  Indian 
service  be  recognized  as  primarily  educational  in  the  broadest  sense  of  the 
word,  and  that  it  be  made  an  efficient  educational  agency,  devoting  its  main 
energies  to  the  social  and  economic  advancement  of  the  Indians,  so  that  they 
may  be  absorbed  into  the  prevailing  civilization  or  be  fitted  to  live  in  the 
presence  of  that  civilization  at  least  in  accordance  with  a  minimum  standard 
of  health  and  decency. 
This  principle  of  action  was  accepted  and  made  operational  in  the  years  im- 
mediately following  the  Meriam  survey.  Soon  after  the  appointment  of  Charles 
J.  Rhoades  as  Commissioner  of  Indian  Affairs,  it  was  announced  that  educational 
reform  would  be  the  keystone  of  the  new  administration.  Thus,  Secretary  Wilbur 
of  the  Interior  Department  stated:  "The  Indian  shall  no  longer  be  viewed  as  a 
ward  of  the  nation,  but  shall  be  considered  a  potential  citizen.  As  rapidly  as  pos- 
sible he  is  to  have  the  full  responsibility  for  himself.  ...  In  order  to  bring  this  about 
it  will  be  necessary  to  revise  our  educational  program  into  one  of  a  practical  and 
vocational  character."  J 

An  immediate  effect  of  these  recommendations  was  an  increase  in  appropriated 
funds  for  new  facilities,  equipment  and  salaries.  Teacher  qualifications  were 
brought  into  line  with  other  school  systems;  regional  conferences  of  administra- 
tive and  teaching  staffs  resulted  in  greater  unity  in  goals  and  methods.  The 
boarding  schools  were  limited  to  older  children  and  emphasis  was  shifted  to 
vocational  training.  Community  day  schools  were  developed  to  bring  schooling 
closer  to  the  home  and  indeed  to  service  the  community. 

Not  until  the  succeeding  Roosevelt  administration,  however,  was  this  broad 
educational  principle  given  statutory  support  and  put  into  full  operation.  This 
was  made  possible  by  the  adoption  of  the  Indian  Reorganization  Act  of  June  18, 
1934.  The  new  law  was  aimed  at  repariing  damages  wrought  in  the  past  as  well  as 
opening  the  way  to  constructive  action  in  the  future. 

It  was  permissive,  and  as  to  those  tribes  which  adopted  the  act  by  formal  vote 
of  their  members,  it  prohibited  the  individual  allotting  of  tribal  lands  and  it 
authorized  the  Secretary  of  the  Interior  to  return  to  tribal  ownership  lands  which 
had  been  withdrawn  for  homestead  entry  but  had  not  been  preempted.  The  Act 
also  authorized  an  annual  appropriation  of  $2  million  to  purchase  land  and  add  it 
to  the  diminished  resources  of  the  tribes,  and  established  a  revolving  credit  fund  of 
$10  million  (later  increased  to  §12  million),  to  enable  Indians  to  improve  their  land 
holdings  and  supply  themselves  with  necessary  equipment. 


Quoted  in  the  New  York  Times,  Apr.  17, 1929. 
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But  the  real  heart  and  core  of  the  Indian  Reorganization  Act  was  the  recognition 
of  the  inherent  right  of  Indian  tribes  to  operate  through  governments  of  their  own 
creation,  whether  customary  or  formalized  by  written  documents,  and  through 
business' corporations  which  the  tribes  could  create  and  manage. 

In  later  years  when  the  principle  of  the  educational  process  came  under  attack, 
that  attack  was  centered  on  the  tribal  governments  and  tribal  corporations.  It 
was  argued  that  these  legal  devices  hindered  the  advancement  of  the  Indian 
people  encouraged  them  to  remain  aloof  from  the  main  stream  of  American  life, 
and  fostered  unrealistic  attachment  to  tradition  and  to  the  vanished  past.  Even 
while  the  argument  was  winning  adherents  and  eventually  influenced  legislation, 
the  evidence  against  the  argument  was  taking  form  in  Indian  activities  all  across 

The  start  was  slow  in  manv  cases,  since  the  written  constitutions  introduced 
ad  procedures  which  had  not  been  part  of  customary  practice.  The  idea  of 
majority  rule,  taken  so  for  granted  in  Anglo-Saxon  governing  bodies,  was  at  first  a 
divisive  rather  than  a  unifying  principle  in  Indian  groups,  where  action  is  custom- 
arily delayed  until  all  the  people  are  of  one  mind  or  at  least  the  dissidents  agree  to 
stand  aside.  Al.-o  in  the  beginning,  so  accustomed  were  the  tribes  to  wait  on  the 
decision  of  the  federal  official,  they  were  reluctant  to  act  on  their  own  and  to 
the  powers  contained  in  their  covenants.  That  early  period  passed,  and 
of  course  performance  under  the  tribal  constitutions  and  charters  varied  from 
tribe  to  tribe.  The  tribes  that  made  most  effective  use  of  the  inherent  and  con- 
ferred powers  of  their  written  constitutions  became,  in  effect,  operating  muni- 
cipalities, managing  property,  raising  revenue  for  public  purposes,  administering 
law  and  order,  contracting  for  the  services  of  attorneys  and  other  professional 
advisers,  and  promoting  the  general  welfare  of  the  people. 

The  deeper  meaning  and  purpose  of  tribal  government  was  perhaps  missed  or 
misunderstood  by  those  who  argued  against  the  program.  The  meaning  and  pur- 
re  educational,  in  that  broad  sense  used  throughout  the  Meriam  survey. 
Through  the  machinery  of  tribal  government  the  Indian  people  for  the  first  time 
since  the  days  when  they  met  as  camp  councils  to  plan  a  hunt,  or  as  a  council  of 
headmen  to  meet  an  emissary  from  Washington,  they  could  consider  their  problems 
together,  reach  decisions,  and  live  with  the  results  of  those  decisions.  Sometimes 
the  results  were  disastrous  to  the  careers  of  individual  leaders;  the  people  "turned 
the  rascals  out,"  even  as  other  American  citizens  were  doing  in  neighboring  com- 
munities and  in  the  state  and  nation.  But  these  were  lessons  learned  and  it  can  be 
said  that  the  Indians  for  the  first  time  began  to  have  some  understanding,  through 
their  own  experiences,  of  the  mechanics  and  the  political  philosophy  of  American 
society.  Additional  proof  of  the  effectiveness  of  this  learning  process  can  be  adduced 
from  -the  manner  in  which  tribal  leaders  began  to  travel  beyond  the  borders  of 
their  own  tribes  to  join  with  leaders  from  other  tribes  in  forming  regional,  inter- 
tribal organizations  and  finally,  in  1944,  creating  a  national  organization  2  wmich 
ha>  won  national  recognition  as  the  representative  voice  of  the  Indian  people. 

In  1956,  the  then-Congressman,  Lee  Metcalf  of  Montana  acknowledged  the 
status  of  this  organization,  in  saying:  "It  is  heartening  to  me  to  know  that  an 
organization  like  the  National  Congress  of  American  Indians  exists  and  functions. 
If  no  such  body  was  in  existence  the  Indians  of  the  United  States  would  be  faced 
today  with  the  necessity  of  bringing  about  the  formation  of  an  equivalent  repre- 
sentative organization."  3 

As  Indian  leaders  enlarge  their  experiences  in  local  and  inter-tribal  action,  they 
will  inevitably  move  into  the  country  and  state  political  scene  and  on  into  national 
political  action.  Individual  leaders  are  already  participating  in  the  programs  of 
Commerce  and  civic  or  service  committees,  winning  election  as  county  commis- 
sioner- and  school  board  members,  serving  in  their  state  legislatures,  and  running 
for  and  winning  seats  in  Congress. 

In  spite  of  this  very  promising  beginning  and  of  the  underlying  educational 
principle  operating  as  indicated,  the  Indian  Reorganization  Act,  and  specifically 
the  tribal  government  program  has  been  under  constant  attack.  Thus,  a  subcom- 
mittee of  the  House  Committee  on  Interior  and  Insular  Affairs,  after  conducting 
an  investigation  of  the  Bureau  of  Indian  Affairs,  declared  in  1954: 

*  The  National  Congress  of  American  Indians. 

«  In  closing  banquet  address  of  National  Congress  ol  Americai  Indians,  13th  Annual  Convention,  Salt 
Lake  City,  1050. 
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The  organization  of  Indians  into  tribal  groups  with  constitutions  and 

charters  derived  from  the  Secretary  of  the  Interior  * — in  numerous  instances 

without  affirmative  tribal  approval  or  comprehension  of  what  was  being 

undertaken — appears  to  constitute  one  of  the  outstanding  legal  disabilities  of 

Indians  at  the  present  time.5 

It  should  be  emphasized  in  passing  that  the  Indian  Reorganization  Act  provided 

specifically  for  the  method  of  adopting  a  written  constitution,  namely  "by  a 

majority  vote  of  the  adult  members  of  the  tribe."  Whether  or  not  a  question  at 

issue  in  any  election  is  comprehended,  is  a  subjective  judgment  which  may  be 

raised  in  any  election,  local  or  national.  In  actuality,  every  election  on  a  tribal 

constitution,  or  charter,  or  amendments  to  these  documents  is  preceded  by  an 

intensive  educational  effort. 

A  more  judicious  appraisal  of  tribal  self-government  was  offered  in  1948  by  the 
Committee  on  Indian  Affairs  of  the  so-called  Hoover  Commission.6  After  reviewing 
the  record  of  things  that  had  worked  in  the  long  history  of  Indian  affairs  adminis- 
tration, the  Commission  reported. : 7 

A  third  experience  that  is  encouraging  is  the  effort  under  the  Indian  Reorga- 
nization Act  to  establish  self-government  among  the  Indians. The  Act  marked 
the  end  of  the  attack  on  Indian  institutions.  The  attempt  to  revive  ancient 
institutions  in  the  Twentieth  Century,  if  there  was  such  an  effort,  was  a 
mistake,  as  has  been  noted.  But  the  end  of  cultral  hostilities  and  the  effort  to 
establish  self-government  in  tribal  or  village  communities  has  been  all  to  the 
good. . . .  There  can  be  no  doubt  about  the  soundness  of  applying  the  principle 
of  self-government  to  Indian  problems. 

Indian  leadership  is  developing.  Indian  people  are  anabyzing  their  problems 
and  assessing  their  conditions  in  a  realistic  way  that  is  very  promising.  Some 
of  them  see  very  clearly  that  they  could  do  more  for  themselves  with  very 
reasonable  assistance,  than  Uncle  Sam  would  or  could  do  for  them.  The  divi- 
dends from  this  investment  in  self-government  are  just  beginning  to  come  in, 
and  there  are  some  real  weaknesses  in  the  system  as  it  stands,   but  Indians 
self-government  is  clearty  a  potent  instrument  if  wisely  used. 
The  Hoover  Commission  report  was  even  more  specific  in  citing  the  gains  that 
had  been  made  under  the  Indian  Reorganization  Act  and  in  relating  these  gains  to 
the  educational  process  which  concerns  us  here.  Thus,  the  report  stated: 

"Tribally  owned  and  controlled  economic  enterprises  are  playing  a  significant 
part  today  in  the  improvement  of  Indian  life.  There  are  tribal  (or  village)  loan 
funds,  herds,  forests,  range  lands,  sawmills,  fisheries,  canneries,  stores,  marketing 
cooperatives,  and  other  enterprises. 

"The  benefits  are  real  and  are  of  at  least  four  kinds.  (1)  These  projects  produce 
revenue  which  Indians  need.  In  the  enterprises  involving  agricultural  resources  a 
modern  conservation  policy  tends  to  be  followed  and  the  assets  are  growing  in 
value.  (2)  The  enterprises  provide  employment  for  Indians.  Some,  such  as  sawmills, 
create  a  great  deal  of  employment  and  the  income  from  wages  far  exceeds  the  in- 
come from  dividends  (per  capita  payments).  These  enterprises  are  aiding  the 
economic  advancement  of  individual  Indians.  (3)  Tribal  loan  funds  are  being  used 
to  secure  capital — livestock,  farm  machinery,  equipment,  boats,  fishing  gear, 
trucks — for  individual  Indians.  (They  are  also  being  used  to  further  education  and 
provide  for  home  construction  and  repairs.)  The  benefits  are  direct.  Other  enter- 
prises also  are  helping  Indians  to  climb  a  rung  or  two  on  the  economic  ladder. 
Range  units  owned  by  the  tribe  or  by  individual  Indians  are  providing  the  range  in 
which  Indian  owners  graze  their  livestock.  Tribal  herds  can  make  available  re- 
payment cattle  to  an  individual  to  get  him  started  in  building  up  a  herd  on  his 
own.  Cooperatives  assist  individual  craftsmen  to  get  materials  and  market  their 
products  at  a  profit.  (4)  Not  the  least  of  the  benefits  of  these  Indian  enterprises  is 
the  education  they  provide  in  present  day  economic  institutions.  It  would  be  in- 
complete, to  say  the  least,  to  educate  Indian  property  owners  without  giving  them 
any  experience  in  corporate  activity.  Corporate  organization  is  as  essential  for 
many  Indian  projects  as  it  is  for  non-Indian. 


*  The  Subcommittee  report  is  in  error  at  this  point,  if  it  intends  to  cay  that  tribal  governments  derive 
their  powers  from  the  Secretary  of  the  Interior.  The  settled  law  is  that  the  tribal  right  of  self-government 
is  inherent,  though  it  may  be  limited  by  specific  acts  of  Congress. 

s  Renort  No.  2680,  83rd  Congress,  Second  Session,  September  20,  1054. 

8  Commission  on  Organization  of  the  Executive  Branch  of  the  Government.  Members  of  the  working 
committee  on  Indian  Affairs  were:  George  A.  Graham,  Chairman;  Charles  J.  Rhoades;  John  R.  Nichols; 
and  Gilbert  Darlington. 

7  Report  of  above  committee,  p.  26. 
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"When  Indian  enterprises  were  launched,  some  of  them  many  years  ago,  they 
were  given  very  careful  supervision.  Indian  service  officials  were  largely  responsible 
for  their  success  or  failure  and  had  to  take  an  active  part  in  management  to  insure 
success.  Under  the  Indian  Reorganization  Act,  tribal  authorities  exercised  more 
discretion  but  federal  supervision  was  still  extensive.  Agricultural  extension 
agents,  for  example,  were  very  active  in  reviewing  applications  for  loans  and  in 
following  up  to  secure  payment.  Loans  were  also  subject  to  approval  by  super- 
intendents. Quite  recently  federal  supervision  has  been  curtailed,  the  power  of 
tribal  authorities  to  act  without  approval  has  been  extended  and  they  have  found 
themselves  with  a  much  greater  share  of  the  responsibility  for  management." 

Other  gains  under  the  Indian  Reorganization  Act  contributed  to  the  atmosphere 
of  hopefulness  which  gradually  came  to  prevail  in  Indian  communities  during  the 
New  Deal. 

Lack  of  an  adequate  source  of  credit  and  the  technical  advice  needed  to  use 
credit  effectively  were  prime  reasons  for  the  poverty  reported  in  the  Meriam  sur- 
vey. Some  meager  beginnings  in  supplying  credit  had  been  made  in  1908  on  a  few 
reservations.  The  first  general  appropriation  for  this  purchase  was  authorized  in 
1911,  in  the  amount  of  $30,000.00;  and  annually  thereafter  similar  small  amounts 
became  available.  Repayments  on  these  small  loans  were  converted  back  into  the 
United  States  Treasury  and  the  money  was  lost  to  the  credit  program,  unless  re- 
appropriated.  Under  this  program,  government  personnel  purchased  the  items  for 
which  the  money  was  borrowed,  and  in  effect  re-sold  the  items  to  the  Indians — a 
procedure  that  permitted  the  Indian  client  scant  opportunity  to  decide  the  kind, 
type,  or  quality  of  cattle  or  farming  equipment  he  was  acquiring.  The  Indian, 
whether  he  repaid  his  loan  promptly  or  not,  could  not  be  assured  of  continued 
financing,  since  the  amount  available  varied  from  year  to  year  according  to  the 
appropriations  made  by  Congress.  Of  over  $7  million  loaned  during  this  earlier 
period,  generally  without  planning  or  real  participation  by  the  Indian,  approxi- 
mately $500,000  was  subsequently  cancelled  as  uncollectable  and  about  $2  million 
was  still  owing  after  ten  or  fifteen  years  and  would  never  be  collected.8 

The  record  of  transactions  under  the  Indian  Reorganization  Ac  1  is  in  striking 
contrast.  Between  1935  and  about  1950  a  total  of  $5,500,000  was  appropriated, 
out  of  a  combined  authorization  of  $12,000,000,  and  to  this  credit  pool  Indian 
tribes  added  $1,800,000  of  their  own  tribal  funds.  Since  repayments  went  back 
into  the  revolving  fund  and  became  available  for  re-lending,  it  was  possible  during 
this  period  of  years  to  make  loans  of  approximately  $17,000,000,  including  federal 
and  tribal  money. 

The  primary  loan  was  made  by  the  United  States  to  a  tribal  corporation,  credit 
association  or  cooperative  group,  and  these  bodies  in  turn  loaned  to  individuals 
or  tribal  enterprises.  The  tribal  corporation  or  the  credit  group  assumed  the 
responsibility  of  obtaining  repayments,  and  moreover  each  client  loan  was  based 
•n  careful  planning  between  the  tribal  lending  agency  and  the  client.  The  in- 
dividual made  his  loan  purchases,  usually  on  a  tribal  purchase  order,  with  technical 
assistance  provided  as  needed  by  tribal  credit  committee  or  the  extension  agent. 

These  factors  in  combination  completely  changed  the  credit  record.  On  primary 
loans  from  the  United  States  to  tribal  corporations,  credit  associations,  and 
cooperative  groups,  96.6  per  cent  had  been  repaid  on  their  due  date  by  June  30, 
1960;  0.5  per  cent  had  been  extended;  0.5  per  cent  had  been  cancelled;  and  2.2 
per  cent  had  been  declared  delinquent.  As  of  June  30,  1960,  in  relending  operations 
conducted  by  the  tribal  groups,  92.35  per  cent  had  been  repaid,  3.95  per  cent  had 
been  extended,  1.78  per  cent  had  been  cancelled,  1.12  per  cent  had  been  declared 
delinquent,  and  0.80  per  cent  were  in  process  of  liquidation.  These  latter  figures 
do  not  include  the  Juneau  Area. 

The  effectiveness  of  this  credit  program  is  reflected  by  other  factors.  For 
example,  Indian-owned  livestock,  between  1932  and  1947,  increased  from  171,000 
to  361,000  head.  Total  agricultural  income  to  the  Indians  increased  from  $1,850,000 
in  1932  to  almost  $49  million  in  1947,  the  latter  figure  including  about  $12  million 
worth  of  farm  products  consumed  at  home.  In  these  years  also,  Indians  increased 
the  acreage  of  croplands  farmed  by  almost  400,000  acres;  likewise  they  took  over 
the  operation  of  more  than  7,000,000  acres  of  grazing  land.  These  were  lands 
which  previously  had  been  farmed  or  grazed  by  non-Indians.  Indian  operations 
were  made  possible  as  credit  became  available  for  investments  in  improvements, 
equipment,  stock,  etc. 

The  Indian  Reorganization  Act  authorized  a  land  acquisition  program,  through 
appropriation  of  funds  and  through  the  return  to  Indian  ownership  of  certain 

»  Taken  from  Annual  Report  of  the  Commissioner  of  Indian  Affairs,  1948. 
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ceded  lands.  Under  this  authority  lands  were  acquired  for  tribes  and  groups  of 
Indians  whose  land  base  had  been  drastically  reduced  or  for  whom  no  land  had 
ever  been  provided.  Plans  were  also  formulated  for  consolidating  scattered  tracts 
of  Indian-owned  land  through  purchase,  relinquishment  and  other  arrangements 
by  which  key  tracts  were  obtained  and  blocked  out  to  form  economic  units. 
Land  was  acquired  under  various  authorities  and  appropriations,  as  follows: 

Acre$ 

Indian  Reorganization  Act  funds _  395,  500 

Miscellaneous  (gratuity  appropriations,  cancellation  of  reimburseble 

debts,  et  cetera) 334,  000 

Tribal  funds. 390,  000 

Restoration  of  ceded  lands  (sec.  3,  Indian  Reorganization  Act) 965,  000 

Special  legislation  (transferring  public  domain) 1,  063,  000 

Uintah  and  Ouray  legislation 510,  000 

Puertocito  purchase  (Navajo) 31,  663 

Total 3,689,  163 

These  actions,  briefly  told,  grew  out  of  desperate  need — but  so  effective  were 
they  that  they  brought  an  end  to  further  property  losses  and  even  reversed  the 
downward  trend  of  Indian  expectations.  Then  the  effort  weakened  and  finally 
stopped  entirely. 

THE  ABANDONMENT  OF  PROGRESS 

The  lack  of  continuity  in  federal  Indian  policies  and  programs  has  done  more  to 
discourage  Indian  effort  than  perhaps  any  other  aspect  of  administration.  The 
shifts  and  reversals  and  repudiations  occur  not  just  every  four  years  with  changes 
in  the  national  administration,  but  locally  every  change  of  a  superintendent  or 
other  key  official  at  the  reservation  level  results  in  shifts  and  changes  which  after 
awhile  become  too  bewildering  to  follow.  The  tourist  who  makes  a  quick  trip  to  an 
Indian  reservation  and  afterwards  writes  an  article  about  the  "apathetic"  and 
"fatalistic"  Indians  can  have  no  idea  what  it  means  to  live  in  a  situation  where  on 
twenty-four  hour  notice  one  program  stops  and  another  starts;  one  man  leaves 
and  another  man  comes  to  take  his  place;  or  a  hospital  or  school  is  closed  and  the 
substitute  institution  is  fifty  or  a  hundred  miles  away  in  a  strange  community;  or 
the  United  States  decides  to  build  a  dam  and  flood  out  the  homes  that  people  have 
lived  in  since  before  the  time  of  Columbus.  The  time  comes  when  people  give  up 
trying  to  understand  what  is  happening  or  to  improve  the  situation  in  which  they 
live. 

This  unhappy  characteristic  of  Indian  affairs  administration  is  called  to  atten- 
tion in  the  report  of  the  Hoover  Commission:  9 

"The  pessimistic  conviction  that  no  reform  will  be  carried  to  a  finish  is  so 
deeply  embedded  in  the  minds  of  reservation  Indians,  that  it  will  have  to  be 
dealt  with  continually  and  persistently  to  overcome  their  doubts  and  maintain 
their  support.  The  personnel  of  the  Indian  Service  is  also  affected  by  the  same 
doubts. 

"Some  of  the  policies  written  into  law  in  the  Indian  Reorganization  Act  of 
1934  have  proved  to  be  effective  judges  by  any  standards,  yet  the  support  for 
them  has  faded  out  nonetheless.  The  loan  program  has  produced  good  results  and 
losses  have  been  extremely  small.  Yet  funds  have  not  been  made  available  in 
sufficient  amounts  to  get  the  results  that  are  possible.  The  land  purchase  program 
to  round  out  Indian  ownerships  and  establish  Indian  families  on  farms  and 
ranches  was  launched  with  enthusiasm  but  it  has  languished.  Today  there  are 
partially  completed  irrigation  systems  in  which  the  land  has  not  been  subjugated, 
ditches  have  not  been  completed,  and  water  has  not  been  brought  to  the  land 
because  of  lack  of  funds.  An  investment  has  been  made  but  not  been  carried  to  the 
point  where  it  brings  in  the  full  returns.  This  sort  of  shiftlessness  is  not  a  good 
example  for  Indian  people  whom  it  is  supposed,  we  are  teaching  to  be  good 
businessmen.  On  some  reservations  a  number  of  Indian  families  had  made  a 
good  start  in  the  cattle  business  before  World  ^'ar  I.  Then  policy  changed  and 
their  stock  was  sold.  Twenty  years  later  it  was  again  the  policy  to  get  them 
established  with  their  own  herds.  If  there  are  a  few  skeptics  who  wonder  if  the 
weak  support  for  the  present  policy  does  not  augur  another  change,  their  doubts 
are  understandable." 


1  Committee  on  Indian  Affairs,  Report  to  Hoover  Commission,  vn  22j 
77-576—76 14 
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The  closing  sentence  in  the  above  paragraph,  written  in  1948  or  perhaps  earlier, 
was  indeed  prophetic.  A  basic  policy  change  was  even  then  in  the  making,  in  fact 
had  been  on  its  way  for  some  time. 

The  Indian  Reorganization  Act  had  encountered  opposition  even  in  its  incep- 
i "iic  fact  that  the  legislation  in  draft  form  was  taken  to  the  Indian  people 
and  discussed  with  them  in  regional  conferences,  where  suggestion  and  criticism 
were  invited — a  procedure  that  never  before  had  been  followed  in  the  considera- 
tion of  Indian  legislation — did  not  silence  the  attacks.  The  law,  as  adopted,  was 
permissive  and  was  made  applicable  only  on  those  reservations  where  it  was 
adopted  by  a  vote  of  the  people.  Again,  an  unprecedented  procedure,  and  still  the 
attacks  continued. 

For  most  part,  this  early  opposition  reflected  a  misunderstanding  of  the  pur- 
poses of  the  Act.  Perhaps  it  reflected  a  lack  of  confidence  in  the  intentions  of  the 
government.  Another  generalization  that  might  be  made,  after  reviewing  the 
testimony  in  printed  hearings,  is  that  the  Indians  in  1934  were  not  ready  to  discuss 
basic  policy  reform.  Their  views  had  never  been  sought;  it  was  still  rather  a  rare 
thing  for  a  tribal  delegation  to  make  the  long  trip  to  Washington  to  take  sides 
eit  her  for  or  against  proposed  legislation. 

Beginning  in  1928  an  investigating  subcommittee  of  the  Senate  Committee  on 
Indian  Affairs  held  hearings  throughout  the  Indian  country  and  in  time  gathered 
mountainous  data,  consisting  principally  of  complaints  against  local  bureau 
employees  and  local  conditions.  Reports  of  these  hearings  were  published  in  due 
course,  on  occasion  a  higher  official  would  be  reprimanded,  but  generally  the 
cause  of  the  complaint  remained  unsatisfied.  The  Indians  had  grown  accustomed 
to  inaction. 

The  Indian  Bureau,  of  course,  was  vulnerable.  The  Meriam  survey  had  revealed 
its  many  weaknesses,  its  inadequacies,  its  bureaucratic  callousness  to  human 
misery.  In  the  minds  of  many  Indians  and  many  private  citizens  other  than 
Indians,  nothing  short  of  the  abolition  of  the  Bureau  would  accomplish  any  good. 
The  men  who  had  most  to  do  with  Indian  policy  in  the  Roosevelt  Administration, 
Secretary  of  the  Interior  Harold  Ickes  and  Commissioner  of  Indian  Affairs  John 
Collier,  had  been  among  the  sharpest  critics  of  the  Bureau  for  some  years  prior  to 
their  assumption  of  office. 

The  culmination  of  this  early  phase  of  opposition  is  perhaps  reflected  in  Senate 
Report  No.  310  of  the  78th  Congress,  1943,  which  in  33  recommendations  would 
not  only  eliminate  the  Indian  Reorganization  Act  but  in  a  matter  of  three  years 
abolish  the  Indian  Bureau  completely. 

A  more  substantial  attack  on  the  Bureau  of  Indian  Affairs  and  its  functions  was 
mounted  in  the  80th  Congress.  That  was  the  first  Congress  in  more  than  twenty 
years  in  which  control  had  passed  to  the  Republican  party  and  a  determined 
effort  was  made  to  reduce  expenditures.  The  executive  branch,  bureau  by  bureau, 
was  hailed  before  appropriate  Congressional  committees  and  required  to  justify 
operations  and  costs. 

Mr.  William  Zimmerman,  then  Acting  Commissioner  of  Indian  Affairs,  was 
called  before  the  Senate  Committee  on  the  Post  Office  and  Civil  Service  and  was 
asked  to  supply  information  as  to  what  functions  of  the  Bureau  might  be  dis- 
continued, what  field  agencies  and  employees  might  be  eliminated,  and  what 
savings  might  be  affected  by  these  actions.  The  inquiry  finally  resolved  itself  into 
a  question  of  what  Indian  tribes  might  be  removed  from  federal  supervision  and 
responsibility  as  a  first  step  toward  reducing  government  costs.  The  Acting  Com- 
missioner, under  subpoena,  supplied  three  tribal  lists.  The  first,  a  short  one, 
indicated  tribes  from  which  federal  supervision  might  be  removed  in  the  im- 
mediate future;  the  second,  tribes  from  which  supervision  might  be  removed  in  a 
period  of  ten  years;  and  a  third  list  naming  tribes  that  would  need  help  and 
supervision  for  an  indefinite  period. 

An  effort  was  made  to  rationalize  these  divisions  by  setting  up  four  criteria, 
roughly:  (1)  the  extent  or  degree  of  acculturation  of  a  given  tribe;  (2)  the  economic 
conditions  of  a  tribe,  as  reflected  in  available  resources;  (3)  the  willingness  of  a 
tribe  to  dispense  with  federal  assistance;  and  (4)  the  willingness  and  ability  of 
the  state  in  which  the  tribe  was  located  to  assume  responsibility  for  the  services 
extended  to  other  citizens  of  the  state.  These  criteria  contained  many  subjective 
factors,  or  they  relied  on  data  which  actually  did  not  exist.  The  listing  of  the 
tribes  in  the  three  categories,  accordingly,  could  be  characterized  at  best  as  an 
informed  guess.  Mr.  Zimmerman  understood  this  quite  well  but  so  intent  were 
some  individuals  in  Congress  to  relieve  the  government  of  responsibility  with 
respect  to  certain  tribes  and  eventually  for  all  tribes  that  this  testimony  was 
used,  unfairly  and  often  out  of  context,  as  a  base  from  which  to  launch  a  new  and 
vigorous  attack  against  the  reform  programs  of  the  previous  twenty  years. 
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In  that  same  80th  Congress  (Second  Session)  the  effect  of  the  Department  of 
Interior  to  recognize  and  give  Legal  status  to  the  lands  claimed  and  used  by  the 
Natives  of  Alaska  came  under  vigorous  attack. 

The  Treaty  of  1867  by  which  Alaska  was  acquired  from  Russia  provided  that 
the  United  States  would  legislate  in  behalf  of  the  Natives  of  Alaska  and  through 
such  legislation  determine  the  nature  and  extent  of  the  rights  of  the  Natives  in 
the  lands  they  occupied.  Laws  passed  in  1884  and  again  in  1891  recognized  that 
the  Natives  had  valid  rights  in  land  and  prohibited  others  from  going  upon  or 
occupying  lands  in  the  actual  possession  of  Natives.  These  were  indefinite  and 
inchoate  rights  which  placed  the  burden  of  proof  upon  the  Natives.  In  practice, 
the  Natives  gave  way  and  made  no  effort  to  protect  themselves  against  intrusion 
in  their  trapping  areas  and  in  the  fisheries  in  southeastern  Alaska. 

Secretary  of  the  Interior  was  to  designate  as  an  Indian  reservation  any  lands 
previously  set  aside  for  Native  use,  including  in  the  designation  any  additional 
public  lands  actually  occupied  by  Natives.  However,  the  designation  would  not 
become  final  until  approved  by  a  vote  of  the  Natives,  voting  by  secret  ballot. 
During  the  years  1941-44,  eight  reservations  were  thus  designated,  of  which  six 
were  ratified  by  the  Natives  and  two  were  rejected. 

The  storm  broke  in  1946,  when  the  Secretary  proposed  to  establish  sixteen 
additional  reservations,  subject  to  ratification  by  the  Natives.  Amid  charges 
that  the  Secretary  was  attempting  to  turn  over  the  territory  of  Alaska  to  the 
Natives  and  was  blocking  settlement  and  development  of  the  territory's  wealth, 
proposals  were  offered  in  Congress  to  revoke  the  Secretary's  actions  in  creating 
the  six  reservations  and  to  repeal  the  special  Alaska  amendment  to  the  Indian 
Reorganization  Act,  thus  depriving  the  Secretary  of  authority  to  create  reser- 
vations in  the  future.  These  proposals  failed,  but  the  discussions  centered  around 
them  and  around  Native  rights  swelled  the  attack  against  the  government's 
Indian  policy,  and  specifically  against  the  Indian  Reorganization  Act. 

In  an  effort  to  give  some  guidance  to  the  discussion  in  Congress,  the  Bureau  of 
Indian  Affairs  in  1947  offered  drafts  of  legislation  which  would  provide  for  the 
creation  of  tribal  corporate  enterprises  and  would  empower  the  tribes  to  carry 
on  their  own  business  as  tribal  entities,  subject,  during  an  interim  period,  to  the 
advice  and  supervision  of  a  local  committee  consisting  of  members  appointed  by 
the  federal  government,  the  state,  and  the  tribe.  However,  the  Congressional 
committees  obviously  favored  more  drastic  measures.  The  tribal  corporation  ap- 
proach suggested  by  the  Bureau  was  ignored  and  thinking  was  directed  toward 
liquidating  the  Indian  service  primarily  by  transferring  its  functions  to  other 
already  existing  agencies  of  the  federal  government.  Thus,  bills  were  proposed 
in  that  80th  Congress  to  transfer  health  work  to  the  United  States  Public  Health 
Service,  Indian  forestry  and  extension  work  to  the  Department  of  Agriculture, 
Indian  irrigation  to  the  Bureau  of  Reclamation,  etc. 

In  a  speech  before  the  annual  meeting  of  the  Home  Missions  Council  at  Buck- 
hill  Falls,  Pennsylvania,  January  6,  1948,  the  Assistant  Secretary  of  the  Interior, 
William  E.  Warne,  referred  to  these  Congressional  developments: 

"Wholesale  and  indiscriminate  relinquishment  of  federal  responsibilities  for 
the  protection  of  Indian  property  rights  is  not  justifiable,  however,  and  would 
be  dangerous  to  the  Indians.  Many  critics  fail  to  discriminate  adequately  between 
those  Indians  who  have  progressed  a  long  way  toward  assimilation,  and  those 
.  .  .  who  have  as  yet  had  little  opportunity  for  association  with  non-Indians. 
As  a  matter  of  fact,  it  is  easy,  when  discussing  Indians  in  Oklahoma,  to  be  so 
impressed  with  the  economic  and  political  competence  of  many  representatives 
of  the  Five  Civilized  Tribes  as  to  forget  that  there  are  several  thousand  members 
of  these  same  tribes  isolated  in  one  hundred  per  cent  Indian  communities  in  the 
eroded  Cookson  Hills,  and  in  eastern  McCurtain  County,  who  speak  very  little 
English,  and  who  a  few  years  ago  had  an  average  net  annual  cash  income  of 
$54.00  a  year." 

The  trend  of  Congressional  thinking  is  further  indicated  in  the  memorandum 
of  August  5,  1952,  addressed  by  Commissioner  Dillon  Myer  to  all  Bureau  officials, 
in  which  the  Commissioner  wrote: 

"I  think  it  may  be  fairly  said  that  current  Congressional  actions  with  regard 
to  the  Bureau  of  Indian  Affairs  and  Indian  appropriations  indicate  future  appro- 
priations will  be  limited  largely  to  financing  items  which  will  facilitate  withdrawal. 
This  approach  is  already  evident  to  both  House  and  Senate  with  respect  to 
appropriation  of  construction  funds.  Under  this  condition  it  is  imperative  that 
the  Bureau  develop  and  implement  programs  to  assist  Indians  to  become  better 
qualified  to  manage  their  own  affairs." 

This  memorandum  was  not  a  directive  to  Bureau  personnel  to  organize  pro- 
grams designed  to  increase  Indian  management  skills.  The  real  purpose  was  to 
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urge,  on  the  part  of  all  staff  members,  greater  speed  in  devising  methods  and 
procedures  by  which  the  federal  government  might  be  relieved  of  responsibility 
in   the  Indian  field.  Thus,  the  Commissioner  continued  in  his  memorandum: 

"Full  understanding  by  tribal  membership  should  be  attained  in  any  event, 
and  agreement  with  the  affected  Indian  groups  must  be  attained  if  possible. 
In  the  absence  of  such  agreement,  however,  I  want  our  differences  to  be  clearly 
defined  and  understood  by  the  Indians  and  ourselves.  We  must  proceed,  even 
though  Indian  cooperation  may  be  lacking  in  certain  cases." 

By  1950,  when  Dillon  S.  Myer  was  appointed  Commissioner,  the  policy  of 
rehabilitation  and  enlargement  of  physical  resources,  the  advancement  of  local 
self-government,  the  acceptance  of  educational  process  as  a  guide  to  policy  and 
action — all  of  which  flowed  from  the  recommendations  contained  in  the  Meriam 
report — was  scrapped. 

Beginning  in  1948  the  basic  land  policy  of  the  Bureau  was  reversed,  and  instead 
of  acquiring  land  to  add  to  already  inadequate  resources,  emphasis  was  placed 
on  the  removal  of  restrictions  against  sale,  thus  allowing  Indian  land  to  pass  out 
of  Indian  ownership.  In  a  ten-year  period,  1948-57,  a  total  of  2,595,414  acres  of 
individually-owned  trust  land  was  removed  from  trust  status,  some  of  it  for  public 
purposes.  The  net  acreage  removed  from  trust  status  and  made  available  for  sale 
was  2,174,518  acres,  or  more  than  one-half  of  the  area  which  had  been  gain- 
stakingly  acquired  since  the  enactment  of  the  Indian  Reorganization  Act  of  1934. 
Moreover,  the  land  was  moving  out  of  trust  status  at  an  accelerating  rate,  as 
indicated  by  the  fact  that  during  the  first  five  years  of  the  period  (1948-52)  about 
805,000  acres  were  involved,  while  in  the  final  five-year  period  (1953-57)  about 
1,800,000  passed  out  of  trusteeship.10 

The  credit  program,  which  got  off  to  such  an  encouraging  start  in  the  early  years 
of  the  New  Deal,  experienced  a  similar  shift  of  emphasis.  Obviously,  under  a  policy 
of  withdrawal  and  under  the  compulsion  of  reduced  appropriations,  the  expedient 
strategy  for  the  Bureau  was  to  reduce  program  wherever  possible,  regardless  of 
the  effect  this  might  have  on  Indian  development.  A  smaller  land  acreage  under 
trusteeship  would  reduce  the  cost  of  administering  it.  Credit  operations  likewise 
could  be  reduced  by  advising  Indians  to  avail  themselves  of  commercial  credit 
sources  and  by  increasing  the  interest  rate  on  loans  from  the  federal  revolving 
credit  fund  in  order  to  encourage  commercial  borrowing.  These  devices  were  used, 
and  by  July,  1954  the  program  was  practically  at  a  standstill.  This  is  reflected  in 
the  fact  that  at  that  time  the  unused  cash  balance  in  the  loan  fund  was  $5,280,000 
or  about  8836,000  more  than  the  total  amount  available  in  1941. 

"What  are  the  reasons  for  this  stagnation?  Bureau  officials  reply  blandly  that 
applications  for  loans  are  not  coming  in,  and  that  more  and  more  credit  is  being 
obtained  from  other  sources.  Both  of  the  answers  may  be  true,  but  they  tell  only 
part  of  the  story.  The  real  reasons  seem  to  be  three:  (1)  Most  important  is  the 
general  understanding  by  Indians  and  Bureau  employees  that  the  commissioner 
wants  to  curtail  leading  and  in  time  liquidate  the  revolving  fund;  (2)  A  recent 
change  in  the  regulations,  as  a  result  of  which  loans  may  be  made  only  for  one 
year,  is  not  understood  by  Indians  and  his  deterred  applications.  Indians,  knowing 
that  certain  projects  cannot  possibly  pay  out  in  less  than  five  years,  refuse  to 
make  one-year  loans,  for  at  the  end  of  each  year  the  burden  is  on  the  Indian  to 
prove  to  Bureau  officials  that  his  loan  should  be  renewed  for  another  year;  and 
(3)  the  last  reason  is  lack  of  personnel.  Determined  to  unburden  the  Bureau  of 
agricultural  extension  services  for  Indians,  the  commissioner  has  been  transferring 
responsibility  for  these  services  to  states  as  rapidly  as  possible  through  Johnson- 
O'Malley  contracts.  The  transfer  of  funds  under  these  contracts  has  involved  the 
transfer  of  money  appropriated  to  the  Bureau  for  extension  activities  plus  a 
substantial  sum  otherwise  available  for  credit  operations.  Thus,  the  Bureau's 
Branch  of  Credit  is  undermanned  and  immobilized." 

The  Indian  people  in  1928  were  ailing.  As  the  Meriam  survey  stated:  "An 
overwhelming  majority  of  the  Indian  people  are  poor,  etc."  In  the  intervening 
years,  remedial  measures  were  instituted.  The  patient  showed  signs  of  improving. 
The  great  war  effort  interrupted  the  flow  of  assistance  to  Indian  communities — 
as  a  matter  of  fact,  the  Indians  contributed  heavily  to  that  effort,  as  members 
of  the  armed  services  and  as  war  industry  workers.  When  the  war  ended  and  the 
Indians  returned  to  their  homes,  expecting  to  resume  their  tribal  and  individual 
rehabilitation  programs,  they  found  an  unwilling  physician:  a  Congress  that 
refused  to  provide  funds  for  land  purchase  and  development;  a  Department  of 
the  Interior  that  dried  up  the  credit  program. 

"The  association  on  American  Indian  Affairs,  in  its  Newsletter  for  Jun<>,  195C,  commented  on  the 
situation: 
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The  Navajo  and  Hopi  Indians  were  saved  by  a  blizzard  that  centered  national 
publicity  on  their  poverty.  Other  tribes,  missed  by  the  storms  of  that  dreadful 
winter  of  1947-48,  were  equally  hungry,  but  the  newspapers  never  discovered 
their  plight. 

By  August  1953,  the  healing  physician  had  peeled  off  his  rubber  gloves  and 
removed  his  white  gown.  Indian  reform  was  dead.  The  answer  to  poverty  and 
social  and  economic  maladjustment  was  termination. 

The  copy  of  House  Concurrent  Resolution  108,  83D  is  a  part  of  this  report. 

HOUSE    CONCURRENT    RESOLUTION    108,    83D    CONGRESS,    1ST    SESSION 

Passed  August  1,  1953 

Whereas  it  is  the  policy  of  Congress,  as  rapidly  as  possible,  to  make  the  Indians 
within  the  territorial  limits  of  the  United  States  subject  to  the  same  laws  and 
entitled  to  the  same  privileges  and  responsibilities  as  are  applicable  to  other 
citizens  of  the  United  States,  to  end  their  status  as  wards  of  the  United  States, 
and  to  grant  them  all  of  the  rights  and  prerogatives  pertaining  to  American 
citizenship;  and 
Whereas  the  Indians  within  the  territorial  limits  of  the  United  States  should 
assume  their  full  responsibilities  as  American  citizens:  Now,  therefore,  be  it 
Resolved  by  the  House  of  Representatives  (the  Senate  concurring) ,  That  it  is  de- 
clared to  be  the  sense  of  Congress  that,  at  the  earliest  possible  time,  all  of  the 
Indians  tribes  and  the  individual  members  thereof  located  within  the  States  of 
California,  Florida,  New  York,  and  Texas,  and  all  of  the  following  named  Indian 
tribes  and  individual  members  thereof,  should  be  freed  from  Federal  supervision 
and  control  and  from  all  disabilities  and  limitations  specially  applicable  to   In 
dians:  The  Flathead  Tribe  of  Montana,  the  Klamath  Tribe  of  Oregon,  the  Me- 
nominee Tribe  of  Wisconsin,  the  Potowatamie  Tribe  of  Kansas  and  Nebraska,  and 
those  members  of  the  Chippewa  Tribe  who  are  on  the  Turtle  Mountain  Reserva- 
tion, North  Dakota.  It  is  further  declared  to  be  the  sense  of  Congress  that,  upon 
the  release  of  such  tribes  and  individual  members  thereof  from  such  disabilities 
and  limitations,  all  offices  of  the  Bureau  of  Indian  Affairs  in  the  State  of  California, 
Florida,  New  York,  and  Texas  and  all  other  offices  of  the  Bureau  of  Indian  Affairs 
whose  primary  purpose  was  to  serve  any  Indian  tribe  or  individual  Indian  freed 
from  Federal  supervision  should  be  abolished.  It  is  further  declared  to  be  the 
sense  of  Congress  that  the  Secretary  of  the  Interior  should  examine  all  existing 
legislation  dealing  with  such  Indians,  and  treaties  between  the  Government  of  the 
United  States  and  each  such  tribe,  and  report  to  Congress  at  the  earliest  practi- 
cable date,  but  not  later  than  January  1,  1954,  his  recommendations  for  such 
legislation  as,  in  his  judgment,  may  be  necessary  to  accomplish  the  purposes  of 
this  resolution. 

Attest:  Ltle  O.  Snader, 

Clerk  of  the  House  of  Representatives. 
Attest:  J.  Mark  Trice, 

Secretary  of  the  Senate. 

Appendix  2 

statement  on  the  menominee  termination  act 

(Written  for  the  AICC  June  8,  1961) 

Legislative  background 

In  1952,  the  Menominee  Tribe  had  on  deposit  in  the  U.S.  Treasury  an  amount 
in  excess  of  $10,000,000.00.  A  major  portion  of  this  had  come  from  successful 
culmination  of  litigation  against  the  United  States.  Understandably,  members  of 
the  Tribe  wished  a  per  capita  payment  of  some  of  this  substantial  amount.  At 
the  request  of  the  Tribe,  Wisconsin  Senators  and  Congressmen  introduced  bills 
to  provide  for  payment  of  $1,500.00  to  each  individual  member  of  the  Tribe,  an 
amount  which  would  exceed  $4,000,000.00 

The  bill  sponsored  by  Congressman  John  Byrnes  was  adopted  by  the  House 
of  Representatives  early  in  1953.  When  it  went  to  the  Senate  and  tribal  repre- 
sentatives appeared  to  testify  in  support,  they  were  met  by  considerable  reluc- 
tance on  the  part  of  the  Senate  Committee.  The  Senators  expressed  an  opinion 
that  the  United  States  should  be  relieved  of  further  obligation  to  continue  super- 
vision over  the  affairs  of  the  Menominees  because  prior  mismanagement  had 
resulted  in  lawsuits  against  the  United  States.  They  expressed  the  view  that 
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the  Menominees  should,  in  order  to  obtain  payment  of  some  of  their  funds 
accept  legislation  which  would  terminate  the  treaty-based  obligation  of  the 
United  States  to  continue  such  supervision.  The  Menominee  representatives 
argued  and  said  their  people  would  not  accept  such  a  proposal.  At  their  invita- 
tion, Senator  Arthur  V.  Watkins,  then  Chairman  of  the  Senate  Subcommittee, 
traveled  to  the  .Menominee  Reservation  and  talked  to  a  General  Council  meeting 
of  the  Menominee  Tribe.  As  the  result,  the  Menominee  General  Council  approved 
the  principle  of  "termination". 

The  Menominee  delegates  returned  to  Washington  and  prepared  to  agree  with 
Senator  Watkins  on  specific  provisions  of  the  legislation.  They  were  not  able  to 
do  so — they  felt  Senator  Watkins  had  back-tracked  on  some  of  the  commitments 
In'  made  to  the  Tribe.  The  Senate  passed  a  bill  which  was  objectionable  to  the 
Menominees.  Since  it  varied  from  the  House  proposal,  it  went  before  a  con- 
ference committee.  Congressmen  Byrnes  and  Melvin  Laird  of  Wisconsin  joined 
to  persuade  the  House  of  Representatives  to  reject  the  conference  report. 

A  new  bill  was  introduced  in  1954.  Again,  it  was  the  subject  of  numerous 
hearings  before  a  joint  Senate-House  committee  and  was  dealt  with  in  many 
informal  conferences  involving  Menominee  representatives,  members  of  Congress 
and  officials  of  the  Department  of  the  Interior.  The  Menominees  still  asked  for 
a  per  capita  distribution  without  termination,  but  to  no  avail.  Senator  Watkins 
and  leading  officials  of  the  Department  of  the  Interior  informed  them  that  they 
must  accept  termination  as  a  prerequisite  to  obtaining  distribution  of  their  funds. 
They  acquiesced  and  did  their  best  to  obtain  the  provisions  which  they  thought 
most  helpful  to  the  Tribe.  The  original  version  of  the  Menominee  Termination 
Act  was  passed  by  both  houses  of  Congress  and  signed  by  the  President  on 
June  17,   1954. 

The  Menominees  thereafter  made  several  efforts  to  obtain  what  they  con- 
sidered more  desirable  provisions  in  amendments  to  the  Termination  Act.  Two 
of  these — in  1956 — provided  that  the  United  States  would  pay  some  of  the 
costs  of  termination  and  would  require  that  the  Menominee  Forest  be  operated 
on  the  principle  of  sustained  yield.  These  amendments  also  provided  that  the  tribe 
should  formulate  a  proposal  for  future  management  of  its  property.  This  involved 
study  by  some  of  the  best  experts  available.  The  State  of  Wisconsin,  acting 
through  its  Legislature,  had  appointed  a  Menominee  Indian  Study  Committee 
some  time  prior  thereto. 

The  Menominee  Indian  Study  Committee  utilized  the  services  of  a  committee 
from  the  University  of  Wisconsin.  It  did  many  studies  on  desirable  forms  of 
organization,  including  local  government  and  business  organizations.  With  the 
help  of  much  expert  assistance,  the  Menominee  Tribe  finally  evolved  a  plan.  It 
contemplated  creation  of  a  separate  county  consisting  of  the  Menominee  Reserva- 
tion, creation  of  a  business  corporation  (utilizing  a  voting  trust  consisting  of 
four  members  of  the  tribe  and  three  outsiders)  and  many  features  involving 
cooperation  with  an  adjoining  county  in  an  effort  to  minimize  the  county  budget. 
This  required  state  legislation.  After  much  effort  and  persuasion,  the  Legislature 
of  Wisconsin  responded  by  adopting  the  plan  substantially  as  submitted  by  the 
Menominee  Tribe. 

The  need  for  state  legislation,  among  other  things,  required  additional  time 
beyond  tht  originally  provided  by  Congress.  After  considerable  indecision,  this 
was  approved  by  Congress  in  1958.  Even  the  new  date  for  termination — December 
31,  1960 — proved  difficult  to  meet.  Accordingly,  in  1960,  the  Menominee  delegates 
again  made  the  trek  to  Washington.  As  usual,  the  House  Committee  was  sym- 
pathetic but  the  Senate  committee  was  not.  A  compromise  resulted — the  termina- 
tion date  was  extended  to  April  30,  1961,  but  additional  deadlines  were  imposed 
on  the  Tribe.  All  of  these  were  met  with  much  difficulty.  The  Congress  did  enact 
amendments  which  excused  the  Tribe  from  paying  federal  taxes  on  transfers  of 
property  required  by  the  Termination  Act. 

fin.sics  of  termination  plan 

On  April  29,  1961,  the  Secretary  of  the  Interior,  as  required  by  the  Menominee 
Termination  Act,  published  the  termination  plan  in  the  Federal  Register.  Wis- 
consin s  72nd  County— Menominee  County — became  a  reality  on  May  1,  1961. 
ts  officials  were  designated  by  the  Governor  after  recommendations  by  the  Tribe. 
Kleetions  will  be  held  soon  in  accordance  with  the  special  legislation  enacted  bv  the 
Wiseonsin  Legislature.  All  business  activities  of  the  former  Menominee  Tribe  are 
handled  by  Menominee  Enterprises,  Inc.  As  indicated  above,  the  corporate 
organization  utilizes  a  voting  trust.  This  means  that  the  stock  ownership  of  each 
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individual  member  was  assigned  to  the  voting  trust  composed  of  seven  persons. 
The  sole  function  of  those  persons  is  to  select  the  original  Board  of  Directors  of 
the  corporation  and  fill  vacancies  as  those  occur.  The  Board  of  Directors  is  com- 
posed of  nine  persons,  four  members  of  the  Tribe  and  five  outsiders.  All  connected 
with  the  problems  believe  that  excellent  choices  have  been  made  for  the  voting 
trust  and  the  Board  of  Directors.  The  president  of  the  corporation  is  Mr.  Leo 
Bodine,  a  former  high  operating  official  of  Diamond  Match  Company.  Mr.  Bodine 
has  had  considerable  experience  in  the  timber  business,  the  major  activity  of  the 
Menominee  Tribe  and  Menominee  Enterprises,  Inc. 

Although  termination  has  actually  occurred,  additional  legislation  is  pending 
before  the  Congress.  During  April  1961,  the  House  of  Representatives  passed  a 
bill  which  would  authorize  the  Secretary  of  the  Interior  to  lend,  upon  adequate 
securit}r,  not  to  exceed  $2,500,000.00  to  the  new  corporation.  It  would  also  author- 
ize expenditure  of  an  amount  in  excess  of  $400,000.00  to  bring  the  sanitary  facilities 
within  Menominee  County  up  to  state  standards.  In  addition,  it  would  authorize, 
over  a  period  of  five  years,  grants  in  excess  of  $2,000,000.00  to  assist  the  new 
county  and  the  new  corporation  to  get  started.  Much  of  this  is  required  by 
unanticipated  expenses  growing  out  of  "termination". 

The  Menominee  delegates  had  requested  that  the  termination  date  again  be 
extended,  but  that  request  was  denied  by  the  House  Committee  and  the  House 
of  Representatives.  Other  than  that,  those  supporting  the  Menominee  cause  feel 
that  the  treatment  at  the  hands  of  the  House  Committee  and  the  House  of 
Representatives  was  eminently  fair.  But  a  different  climate  still  prevailed  in  the 
Committee  on  Interior  and  Insular  Affairs  of  the  Senate.  That  committee  author- 
ized loans  not  to  exceed  $1,500,000.00  and  agreed  to  a  grant  of  over  $400,000.00 
for  construction  of  adequate  sanitation  facilities.  It  has,  however,  stubbornly 
refused  to  agree  with  the  House  to  provide  grants  for  other  termination  costs 
such  as  tuberculosis  care,  excess  welfare  loads,  school  costs  (in  lieu  of  usual  federal 
aids  for  Indians),  and  other  transitional  requirements.  The  Senate  bill  was  expected 
to  be  debated  on  the  floor  of  the  Senate  early  this  month.  It  is  understood  that 
Wisconsin's  two  Senators,  Wiley  and  Proxmire,  are  prepared  to  ask  that  the 
Senate  reject  the  bill  of  its  committee  and  substitute  the  House  version.  It  is 
doubtful  that  this  will  happen.  In  that  event,  it  will  be  necessary  that  the  Senate 
and  House  versions  be  submitted  to  a  conference  committee.  When  that  com- 
mittee reports  to  both  houses,  each  will  have  the  opportunity  to  vote  on  it.  Those 
sympathetic  to  the  Menominee  cause,  are  praying  that  the  House  version  will 
prevail. 

During  the  Chicago  Conference  it  was  the  recommendation  of  Mrs.  Irene  Mack 
and  other  members  of  the  Menominee  Tribe  that,  should  any  tribe  ever  consider 
accepting  termination,  they  conduct  a  thorough  survey  of  all  of  the  results,  costs 
and  legal  implications  of  this  program.  They  pointed  out  that  only  the  favorable 
side  was  told  to  the  members  of  their  tribe,  and  that  the  cost  of  setting  up  a 
county  government,  the  taking  of  land  for  highway  right  of  way  without  remuner- 
ation, the  cost  of  maintaining  county  services  formerly  paid  for  by  the  government 
were  all  either  not  mentioned  or  only  slightly  touched  upon.  The  prospect  of 
getting  a  per  capita  payment  of  $1500  looked  big  to  the  Indians,  many  of  whom 
were  in  poor  circumstances,  but  the  losses  which  they  incurred  in  taxes,  and  cost 
of  county  operation  far  exceeded  any  benefits  that  may  have  resulted  from  the 
termination  program.  They  asserted  that  they  had  even  had  to  purchase  the  land 
upon  which  their  homes  were  located  from  the  holding  corporation  which  was  set 
up  in  conjunction  with  termination.  They  therefore  wished  to  go  on  record  as 
warning  all  Indians  and  Indian  tribes  to  beware  of  termination  and  not  be  misled 
by  rosy  promises. 

Appendix  3 

resolution  concerning  taxation  of  restricted  indians  living  on 
restricted  lands 

Whereas,  there  has  been  introduced  in  the  U.S.  Senate,  S.  1911,  which  is  a  bill 
to  amend  the  Internal  Revenue  Code  of  1954,  to  provide  that  income  derived  by 
an  Indian  from  tribal  lands  or  allotted  and  restricted  Indian  lands  shall  not  be 
subject  to  the  income  tax;  And 

Whereas,  and  when,  this  nation  and  the  various  Indian  tribes  met  in  formal 
councils  and,  into  treaty  agreements,  whereby,  and  wherein,  land  cessions  and 
reservations  of  land  unto  the  various  Indian  tribes  were  made  and  agreed  to  by 
this  government  and  the  Indian  tribes;  and  where,  same  were  ratified  by  the  U.S. 
Senate  as  in  other  treaties  with  foreign  nations;  And 
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Whereas,  the  legal  significance  of  such  agreements  so  ratified,  become  under 
rican  Constitution,  a  part  and  parcel  of  the  Supreme  law  of  the  land. 
Art.  VI,  Clause  2,  The  Constitution.  And 

Whereas,  the  Courts  have  held  that  such  action  by  this  nation  with  the  Indian 
in  the  vesting  of  property  right  in  the  Indians;  and  that  Congress 
or  anyone  else  cannot  disturb  such  vested  rights.  (Choate  v.  Trapp,  224  U.S. 
665-674,)  wherein  the  Court  decided:  "There  is  no  question  that  the  government 
may,  in  its  dealings  with  the  Indians,  create  property  rights  which,  once  vested, 
even  it  cannot  alter:  (citing  many  cases  eliminated  here)  such  property  rights 
suit  from  agreements  between  the  government  and  the  Indians,  whether 
the  transaction  takes  the  form  of  a  treaty  or  of  a  Statute  is  immaterial;  the 
important  considerations  are  that  there  should  be  the  essentials  of  a  binding 
agreement  between  the  government  and  the  Indian  and  the  resulting  vesting  of 
a  property  right  in  the  Indians."  Motto  v.  United  States,  2xx,  hev.  Rep.,  x54, 
846.  And 

Whereas,  the  government  through  its  Bureau  of  Internal  Revenue  has  been 
assessing  taxes  of  every  kind  and  character  against  the  Indians  in  violation  of  the 
prohibitive  decisions  cited  supra;  And 

Whereas,  taxes  against  the  Indians  born  personal  and  real  were  never  intended 
nor  dreamed  of  when  treaties  with  the  tribes  were  being  negotiated  unilaterally 
by  this  nation;  And 

Whereas,  if  taxes  were  then  contemplated  the  government  most  assuredly 
would  never  have  neglected  to  write  such  provisions  into  their  treaties,  every  word 
of  which,  the  government's  treaty  commissioners  wrote  for  the  acceptance  of 
the  Indians:  And 

Whereas,  in  a  parallel  case,  that  of  Winter  v.  United  States,  207  U.S.  664,  the 
Supreme  Court  held:  "Ambiguities  accruing  in  the  treaties  will  be  resolved  from 
the  standpoint  of  the  Indians.  And  the  language  used  in  the  treaty  should  not  be 
construed  to  the  prejudice  of  the  Indians."  And 

Whereas,  the  Bureau  of  Internal  Revenue  has  repeatedly  forced  the  Indians  all 
over  the  Indian  Country  into  the  Federal  Courts  to  defend  against  sections  to 
assess  and  tax  income  derived  from  their  restricted  propertv  both  real  and  personal. 
And 

Whereas,  a  treaty  in  point  is  the  Crow  Treaty  of  1880,  ratified  by  the  U.S. 
Senate  in  1882  which  provided:  "The  title  to  be  acquired  by  us,  and  all  members 
of  the  Crow  Tribe  of  Indians  shall  not  be  subject  to  alienation,  lease,  or  en- 
cumbrance, either  by  the  voluntary  conveyance  of  the  grantee  or  his  heirs  or  by 
the  Judgment,  Order,  or  Decree  of  any  Court,  not  be  subject  to  taxation  of  any 
character,  but  shall  remain  inalienable  and  not  subjected  to  taxation  for  a  period  of 
25  years,  or  until  such  time  as  the  President  may  see  fit  to  remove  the  restrictions, 
which  shall  be  incorporated  in  each  patent."  And 

Whereas,  and  regardless  of  all  the  foregoing  prohibitive  court  decisions,  treaties 
and  acts  of  Congress  directing  no  taxes  against  the  Indians;  the  Bureau  of  Internal 
Revenue,  as  stated,  has  issued  at  various  times  bulletins  declaring  the  personal 
property  of  the  Indians — livestock  grazing  on  restricted  lands — is  subjected  to  the 
income  tax  law.  And 

Whereas,  this  Bureau  issued  Rev.  Rule  58-64  Cumulative  Bulletin  1958-1, 
p.  12,  as  several  times,  and  which  ruling  held:  "income  derived  from  the  sale  of 
cattle  raised  on  allotted  and  restricted  Indian  lands  while  such  lands  are  held  in 
trust  by  the  United  States,  as  trustee,  under  Sec.  5  of  the  General  Allotment  Act 
of  1 887,  is  subject  to  Federal  taxes."  And 

Whereas,  there  has  now,  as  stated  been  introduced  in  the  Congress,  S.  1911,87th 
Congress  which  is  designed  to  correct  and  overcome  this  effort  to  tax,  by  the  In- 
ternal Revenue  Service,  the  Indians,  in  violation  of  their  treatv  agreements  and 
the  public  policy.  And 

Whereas,  such  action  is  most  necessary  for  the  protection  of  their  vested  rights 
and  economic  well  being.  So  now,  therefore,  be  it 

Reaobed,  by  the  Chicago  Indian  Convention  assembled  this  16th  dav  in  the  City 

of  Chicago,  Illinois,  that  they  (the  Indians),  herebv  endorse  for  enactment  into 

law  at  this  session  of  the  Congress,  S.  1911  and  recommend  such  action  to  the 

38,  the  President  and  the  Secretary  of  Interior  to  assert  the  power  and 

prestige  of  their  respective  offices  to  this  end. 

d,  further,  that  copies  of  this  resolution  be  dispatched  to  the  President, 
'President  of  the  U.S.  Senate,  the  Speaker  of  the  House  of  Representatives, 
and  the  Secretary  of  Interior. 

Adopted,  in  the  City  of  Chicago,  Illinois,  this  16th  dav  of  June  1961. 
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Appendix  4 
resolution  on  the  kinzua  dam 

President  John  F.  Kennedy  promised  American  Indians  that  under  his  admin- 
istration "there  would  be  no  change  in  treaty  or  contractual  relationships  without 
the  consent  of  the  tribes  concerned.  No  steps  would  be  taken  by  the  Federal 
government  to  impair  the  cultural  heritage  of  any  group.  There  would  be  pro- 
tection of  the  Indian  land  base  .  .  ." 

The  construction  of  the  Kinzua  Dam  in  Pennsylvania  would  violate  the  oldest 
United  States  treaty  still  in  force  without  consent  of  the  Seneca  Nation  of  Indians. 

The  Kinzua  Dam  would  seriously  impair  the  Seneca  cultural  heritage. 

The  Kinzua  Dam  would  destroy  the  treaty-protected  land  base  of  the  Seneca 
Nation. 

An  honorable  and  practical  solution  is  available:  an  alternative  engineering 
plan  which  the  Corps  of  Engineers  concedes  is  feasible. 

The  breaking  of  Indian  treaties  and  the  taking  of  Indian  land  concerns  all 
American  Indians  and  all  Americans.  It  is  unthinkable  that  the  United  States 
should  persist  in  the  construction  of  a  treaty-violating  dam  without  at  least  the 
benefit  of  an  impartial  evaluation  of  a  well-documented  and  allegedly  far  superior 
alternative. 

Therefore,  the  delegates  assembled  at  the  American  Indian  Chicago  Conference 
call  upon  the  President  of  the  United  States  to  issue  an  executive  order  halting 
construction  of  the  Kinzua  Dam  pending  an  impartial,  competent  comparison  of 
its  benefits  and  total  costs  with  those  of  the  alternative  Plan  6,  the  Conewango- 
Cattaraugus  Plan. 

We  look  to  this  act  of  statesmanship  as  evidence  of  the  new  direction  in  Indain 
affairs  so  long  overdue,  and  now  promised  by  the  present  Administration. 

President  John  F.  Kennedy, 
The  White  House, 
Washington,  D.C. 

This  assembly  of  more  than  five  hundred  Indian  people  coming  from  sixty- 
seven  tribes  of  American  Indians  respectfully  urges  you  to  give  full  and  careful 
consideration  before  breaking  the  Treaty  of  1794,  and  also  give  careful  consider- 
ation to  all  possible  alternatives  to  the  Kinzua  Dam  project.  Only  you  can  stop 
the  United  States  from  breaking  its  solemn  Treaty  of  1794  with  the  Seneca  Nation. 
We  join  the  Seneca  Nation  in  this  final  appeal  that  the  United  States  honor  the 
Treaty  signed  by  the  first  President  of  the  United  States. 

American  Indian  Chicago  Conference, 
By  Anthony  Rivers,  Jr., 

Acting  Chairman,  June  19th  Session. 

Appendix  5 
the  alaska  situation 

Schools. — There  are  43  native  schools  in  Alaska.  There  are  no  real  problems 
within  the  incorporated  towns.  However,  there  are  dozens  of  villages  wholly 
native.  The  Hooper  Bay  area  (Kuskokwim — Yukon)  alone  has  a  population  of 
over  10,000  Eskimos.  Many  of  the  federal  schools  have  passed  the  half  century 
mark  and  relief  is  only  visible  by  the  large  signs  on  the  outhouses — Boys;  Girls. 
In  these  areas  more  than  2,000  children  are  destined  to  reach  adulthood  without 
one  day  of  school  because  there  is  no  school  either  federal  or  state  and  the  political 
situation  is  such  that  the  State  will  not  build  the  school  plants.  This  is  a  condition 
that  began  in  1884.  The  state  says  the  fault  is  with  the  United  States  and  with 
that  we  have  to  agree.  So  we  asked  the  Bureau  of  Indian  Affairs  to  include  in  its 
Alaska  school  budget  ample  provision  for  these  hapless  children. 

The  secondary  schools. — The  Mt.  Edgecumbe  federal  school  is  theoretically  an 
occupational  school  whose  curriculum  was  formerly  quite  complete  for  its  600 
students.  But  the  boat  shop  was  closed  and  while  the  Commissioner  was  promising 
continuance,  the  natives  have  built  scarcely  a  single  one  of  the  4,000  motor  boats 
that  have  poured  into  the  area.  Two  years  of  the  business  course  were  closed  and 
the  teacher  fired  because  he  fought  for  his  kids.  The  occupational  school  at 
Wrangell  has  been  turned  into  sort  of  an  orphanage. 

We  cry  for  relief  and  pray  that  occupational  schools  of  high  school  rank  be 
reactivated  and  new  ones  opened  in  places  accessible  to  the  hordes  of  children  now 
reaching  for  the  doors  of  schools  long  promised  but  not  yet  there. 
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Economy  under  the  I.R.A. — Lacking  only  the  capital,  the  Indians  could  only 
work  for  the  outside  capital  which  earned  for  many  years  100%  annually  on  thei 
investment.  The  natives  thought  the  enactment  of  the  Wheeler-Howard  Act 
would  solve  their  problems  since  they  had  all  the  skills  required  and  also  the 
experience.  But  the  result  has  been  quite  opposite  and  the  reasons  are:  The  Indian 
Hoard  of  Directors  are  mere  figureheads.  The  Indian  Office  takes  an  assignment 
of  all  the  extracted  income  of  the  corporation  leaving  the  directors  with  no  cash. 
Skipping  the  narration  of  a  sad  story,  you  can  form  your  own  conclusion  from  the 
fact  that  our  four  canneries  are  almost  $4,500,000  in  debt.  In  addition,  after  20 
years  of  cannery  activity  the  Bureau  has  not  trained  one  superintendent  or  even 
one  book-keeper  or  cannery  watchman.  The  remedy  is  to  consolidate  all  the 
canneries  under  one  board  of  directors  elected  by  those  who  contribute  services 
or  material,  distributing  the  benefits  in  proportion  to  their  contributions  and  to 
cause  the  IRA  to  advance  finances  as  a  bank  would  and  in  accordance  with  trade 
practices,  it  being  understood  that  the  board  of  directors  would  employ  all  ad- 
ministrative and  consulting  services  including  accountants  and  attorneys. 

Appendix  6 

Quechan  Tribal  Council, 

Yuma,  Ariz. 

RESOLUTION    ON    QUECHAN    WATER    RIGHTS 

Whereas,  the  Quechan  Tribal  Council  and  Tribe  functioning  in  accordance  with 
Section  16  of  the  Indian  Reorganization  Act  of  June  18,  1934  (48  Stat.  984)  as 
amended  by  the  Act  of  June  15,  1935  (49  Stat.  378).  And 

Whereas,  the  Quechan  Tribe,  as  a  free  Nation,  enjoying  the  right  to  protect  and 
maintain  their  inhabitants  of  their  liberty,  property  and  religion,  claiming  equity 
as  citizens  of  this  great  nation,  And 

Whereas,  the  violation  of  Guadalupe  Hidalgo  Treaty,  guaranteed  the  rights  of 
the  Americans  and  Indians  in  the  territory  acquired  by  and  ceded  to  the  United 
States,  along  with  supreme  water  rights,  And 

Whereas,  the  Quechan  Tribe  has  enjoyed  these  privileges  since  time  immemorial, 
And 

Whereas,  the  policies  set  down  by  the  Bureau  of  Indian  Affairs  in  regard  to  the 
irrigation  program  and  general  welfare  program  of  the  Fort  Yuma  Indian  Reser- 
vation exist,  And 

Whereas,  the  recent  recommendations  of  Master  Rinkiff  in  giving  the  Quechan 
Tribe  prior  rights  to  the  Colorado  River  water,  over  opposing  suit,  And 

Whereas,  the  Quechan  Tribal  Council  respectfully  uphold  the  rulings  of  Master 
Rinkiff  and  hold  this  sacred  right  to  utilize  and  live  and  prosper  as  this  has  been 
our  God-given  right:  Now,  therefore,  be  it 

Resolved,  That  the  Quechan  Tribal  Council  petition  the  American  Indian 
Chicago  Conference  to  declare  its  voice  and  guidance  in  the  moral  fight  and  stand 
to  secure  and  to  maintain  heritages  that  have  been  enjoyed  by  the  Quechan  Tribe 
in  keeping  our  supreme  water  rights. 

Adopted  June  17,  1961. 

Lerot  Ward,  Chairman. 
Lee  Emerson,  Vice  Chairman. 

Attest:  Councilwoman  Priscilla  Menta. 

Councilman  Edmond  Jackson,  Jr. 
Councilman  Harold  Chaipos,  Sr. 

Appendix  7 

letter  concerning  inter-american  indian  institute 

July  17,  1961. 
Amkrican  Indi\n  Chicago  Conference, 
The  University  of  Chicago, 
Chicago,  III. 

Dear  Fellow  Americans:  It  has  been  for  me  both  a  privilege  and  a  pleasure 
to  have  made  personal  contact  with  American  Indians  North  of  the  Latin  Ameri- 
can border. 

In  my  work  with  the  Inter-American  Indian  Institute,  an  inter-hemisphere 
©rganization  in  which  the  United  States  and  most  of  the  Latin  American  govern- 
ments participate  I  have  been  made  aware  of  your  problems  and  the  many  things 
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you  have  in  common  with  the  30  million  Indians  who  live  in  the  Latin  American 
continent. 

Let  me  express  m}'  earnest  desire  to  see  closer  relations  between  the  Indian 
peoples  of  all  the  Americas,  especially  in  these  difficult  times,  when  our  peoples 
ought  to  share  in  common  ideals  and  realities. 

I  would  be  very  much  interested  in  developing  concrete  ways  of  collaboration 
between  our  peoples  to  help  achieve  for  all  North  and  Latin  American  Indians 
better  ways  of  life  in  a  free  society. 

Expressing  my  best  wishes  for  the  success  of  the  conference,  I  remain. 
Cordially  yours, 

[S]  M.  Leon-Portilla 

Dr.  Miguel  Leon-Portilla. 

APPENDIX  8 
AICC  INDIAN  RESERVATION 

Name  Tribe  Home  address 

Ackley,  Charles Chippewa 219    29th    Ave.,   South,    Minneapolis, 

Minn. 

Addison,  Cecil Mohawk-Cherokee 85  Avon  St.,  New  Haven,  Conn. 

Adkins,  Chief  0.  Oliver Chickahominy R.F.D.  1,  Box  118,  Providence,  Forge  Va. 

Adolph,  Vincent Colville Omak,  Wash. 

Aikens,  Hannah Delaware.. 4370  Brandon,  Detroit,  Mich. 

Ames,  Donald Chippewa Bad  River  Reservation,  Wis. 

Anderson,  John  A do Couderay,  Wis. 

Archambault,  John Sioux Bullhead,  S.  Dak. 

Archiquette,  Oscar Oneida Oneida  Route  1,  Wis. 

Artishon,  George  B Chippewa 217  4th  Ave.  South,  Minneapolis,  Minn. 

Arviso,  Vivian Navajo 311  East  Pershing,  Gallup,  N.  Mex. 

Ashley,  Mrs.  Rachel Sioux. Denver,  Colo. 

Ataloa Chickasaw 1924  North  Catalina,  Los  Angeles,  Calif. 

Barse,  Reva  C Seneca 15036  Rockwell,  Harvey,  III. 

Bearskin,  Ben Winnebago-Sioux 452  West  North  Ave.,  Chicago,  III. 

Bearskin,  Freddie Winnebago. Do. 

Bearskin,  Norman  Jean Winnebago-Sioux Do. 

Beaulieu,  Isaac Ojibwa 411     Chapel     St.,     Ottawa,     Ontario 

Canada. 

Beaulieu,  Mrs.  Isaac. do Do. 

Beaver,  Frank Winnebago Winnebago,  Nebr. 

Behan,  Gerald Sioux 2943  North  Sheridan  Rd.,  Chicago,  III. 

Belgarde,  Charles Chippewa Minneapolis,  Minn. 

Belgarde,  Mrs.  Charles do Do. 

Belvm,  B.  Frank Choctaw 1819  South  Delaware,  Okmulgee,  Okla. 

Big  Bear,  Wanda  (Princess   White  Sioux 423  East  North  St.,  Indianapolis,  Ind. 

Beaver). 

Big  John,  Dolli Winnebago 957  Oakdale  (West),  Chicago,  III. 

Billison,  Samuel Navajo Box  211,  Window  Rock,  Ariz. 

Bird,  Nathan Winnebago 1872  North  Howe,  Chicago,  III. 

Blackowl,  Bill Cheyenne  and  Comanche. „  4504  North  Racine,  Chicago,  III. 

Blackowl,  Helen  H Winnebago  and  Chippewa  ..         Do. 

Blacksmith,  Wilbur Rosebud  Sioux Rosebud,  S.  Dak. 

Blatchford,  Herbert Navajo Box  892,  Gallup,  N.  Mex. 

Blue,  Mrs.  Pearl Sioux Morton,  Minn. 

Bluebird,  Norma. Oglala  Sioux Allan,  S.  Dak. 

Bodah,  Mrs.  Rita Menominee Keshana,  Wis. 

Bounding  Elk,  Richard Penobscot  Nation 23-0  South  Apartments,  University  of  Maine,  Oron,, 

Maine. 

Bounding  Elk,  Mrs.  Richard do Do. 

Bowannie,  Fred Zuni Box  69  Zuni,  N.  Mex. 

Bowen,  Ralph  E.. Seneca Box  117,  Redhouse,  N.Y. 

Brogh,  Zara  Ciscoe Hassanamisco Hassanamisco  Reservation,  Grafton,  Mass. 

Brown,  Fritz  E Quechan Box  119,  Winter  Haven,  Calif. 

Brown,  Gerald  L. Flathead 3918  17th  St.,  San  Francisco,  Calif. 

Brown,  Father  Joseph Blackfeet Pfyor,  Mont. 

Brown,  John Seminole Sasakaw,  Okla. 

Buck,  Jake Creek 6941  South  Racine,  Chicago,  III. 

Burgess,  Wynema do Route  1,  Broken  Arrow,  Okla. 

Burke,  Burgess Pima Route  1.  Box  907X,  Scottsdale,  Ariz. 

Burnette,  Robert Rosebud  Sioux Rosebud,  S.  Dak. 

Bushyhead,  Dennis Cherokee Claremore,  Okla. 

Cain,  Eva  B Winnebago South  Sioux  City,  Nebr. 

Campbell,  Norman  R Sioux Welch,  Minn. 

Carpenter,  Ansel do 1346  Connecticut  Ave.,  NW.,  Washington,  D.C. 

Carson,  Frank Otoe'  Mission 2215  North  lone,  Shawnee,  Okla. 

Cavender,  Mrs.  Chris Sioux Granite  Falls,  Minn. 

Chaipos,  Harold Quechan Box  401,  Winterhaven,  Calif. 

Charette,  Mrs.  Frances Chippewa 512  North  Plymouth,  Minneapolis,  Minn. 

Chew,  Gertrude Tuscarora Sanborn,  N.Y. 

Chew,  Shirley do Do. 

Chico,  Felix Papago 3715  North  Halstead,  Chicago,  III 
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Tribe 


Home  address 


Chosa,  Ben 

Cimino,  Pete 

Cleveland,  Steve 

Cobe,  Al 

Connors,  Fred 

Conroy,  Harry 

Comma,  Gertrude  G 

Corimer... 

Corneilson,  Tom 

Cornelius,  Myron 

Crain,  Allan 

Crowe,  Jacqueline 

Crowfoot,  Bulla.. 

Crutcher,  Floyd.. 

Cummins,  John  B 

Cuney,  Hazel  L 

Curruth,  Alverto 

Dailey,  Charles 

Dailey,  Dewey  W 

Dailey,  Tonita 

Danfoith,  Amy 

Daniels,  Harriet 

Dardare,  Helen  Ruth 

Dauphinais,  Pearl 

Dauphinais,  Vonda 

David,  Dorothy 

Davids,  Elmer 

Davidson,  Jack... 

Decorse,  Henry.. 

Decorah,  Mrs.  Mathilda. 

Decorah,  Nathaniel 

Decorah,  Sylvia.. 

Deer,  Alfred 

Deernose,  Agnes 

Deernose,  Don... _. 

Deloney,  George  C 

Deloria,  Father  Vine 

De  Perry,  Gerald 

Dominic,  Robert 

Dominic,  Waunetta 

Douglas,  Robert.. 

Dozier,  Dr.  Edward  P... 
Dudley,  Phillip  C_.      . 

Duffy,  Patrick 

Fagle  Bull,  Lloyd 

Eckiwardy,  Emerson 

Elk,  Mrs.  Louise  M 

Emerson,  Christine 

Emerson,  Gloria 

Emerson,  Lee 

Emerson,  Thelma 

Emery,  Charles  . 
Emery,  Mrs.  Charles.... 

English,  Inez 

English,  Melvin 

English,  Susan. 

F'nos,  Raymond  J 

Eschief  Bernadine 

Eschief,  Tom 

Estevan,  Frank 

Eswonia,  Leroy.. 

Evans,  Erma 

Enzamna,  Chief... 

Fastwolf,  Frank !___ 

Fastwolf,  Phyllis 

Faulkner,  Rose 

Feder,  Mrs.  Sadie 

Fmley,  Dan 

Fire,  Jim  V.... 

Fisher,  Fern 

Fletcher,  Milton 

Forrest,  Erin 

Foss,  Mrs.  Rose 

Fourstar,  Leslie 

Fox,  Robert 

Francisco,  Enos 

Frazier,  Philip 

Frazier,  Susie  Meek 

Feeshette,  James..  . 
Fredericks,  White  Bear. 
Funmaker,  Kenneth 


Chippewa 

do 

Colville 

Chippev/a 

do 

Sioux... 

Hopi-Cheyenne 

Sioux 

Cherokee  &  Algonquir 

Oneida 

Seminole 

Chippewa 

Cherokee 

Paiute 

Crow 

Oglala  Sioux 

Cocopah 

Laguna  Pueblo 

Otoe  and  Missouri... 
Pueblo,  Santa  Clara.. 

Oneida 

Sioux 

Choctaw 

Chippewa 

Chippewa  &  Sioux... 
Stockbridge-Bridge.. 
Stockbridge-Munsee. 

Choctaw 

Ouechan _ 

Winnebago 

do 

do 

Creek 

Crow 

do 

Chippewa 

Standing  Rock  Sioux. 

Chippewa 

Ottawa-Chippewa... 

Ottawa 

Cherokee 

.  Santa  Clara  Pueblo.. 

Yankton  Sioux 

Chippewa 

Sioux 

Comanche 

Umatilla. 

Ouechan 

Navajo 

Quechan 

—..do 

Sioux 

do.... 

Chippewa ■ 

Sioux 

do 

Pima 

Shoshone-Bannock.. 

do 

.  A:oma-Pueblo 

.  Mojave. 

Stockbridge  Munsee. 

Creek.... 

Sioux. .ii._ 

Oneida  Sioux 

Chippewa 

Sac  and  Fox 

Colville. 

Arapaho 

Otoe  Missouri, 

Cherokee 

.  Pittriver. 

.  Chippawa 

.  Assiniboine 

.  Fort  Berthold 

.  Papago. 

.  Sioux 


Foni 

Winnebago. 


Lac  du  Flambeau,  Wis. 

3943  South  Dorchester,  Chicago,  111. 

Prewsier,  Wash. 

255  South  Marion,  Oak  Park,  III. 

Bad  River  Reservation,  Wis. 

Martin,  S.  Dak. 

Krams  Canyon,  Ariz. 

1646  West  Ohio  St.,  Chicago,  III. 
156  Weitehall,  D.,  Albany,  N.Y. 
West  Depere,  Wis. 

Sasakwa,  Okla. 
Odanah,  Wis. 

1647  North  Wells  St.,  Chicago,  III. 
Box  46,  McDermitt,  Nev. 

Lodge  Grass,  Mont. 

3926  West  St.  Louis,  Rapid  City,  S.  Dak. 

Yuma,  Ariz. 

1505  Hoffman  Dr.  NE.,  Albuquerque,  N.  Mux. 

Route  2  East,  Red  Rock,  Okla. 

1505  Hoffman  Dr.,  NE.,  Albuquerque,  N.  Mex. 

Oneida  Route  1,  Wis. 

5477  Ellis,  Chicago,  III. 

2407  Bayou  Rd.,  New  Orleans,  La. 

715  26th  Ave.,  South,  Minneapolis,  Minn. 
Do. 

Wauwatosa,  Wis. 

Bowler,  Wis. 
.  Bedouin  Temple,  Muskogee,  Okla. 
.  1302  Fifth  Ave.,  Yuma,  Ariz. 
.  Route  5,  Burlington,  Wis. 

Do. 
.  348  South  Homan  Ave.,  Chicago,  111. 
.  Wewoka,  Oklahoma. 
.  Lodge  Grass,  Mont. 
Do. 

3221  North  Clark  St.,  Chicago,  III. 
.  501  North  Huron,  Pierre,  S.  Dak. 
.  Hayfield,  Wis. 

911  Franklin  St.,  Petoskey,  Mich. 
Do. 
.  Valley  Forge  Military  Academy,  Wayne,  Pa 
.  University  of  Arizona,  Tucson,  Ariz. 
.  Ravinia,  S.  Dak. 
.  Bayfield,  Wis. 
.  Pine  Ridge,  S.  Dak. 
.  Cameron  Junior  College,  Lav/ton,  Okla. 
.  Route  1,  Box  168A,  Pendleton,  Oreg. 
.  152  Winterhaven,  Calif. 
.  Box  23,  Shiprock,  N.  Mex. 
.  Winter  Haven,  Calif. 

Do. 
.  Cherry  Creek,  S.  Dak. 

Do. 
.  2119  Seidwick,  Chicago,  III. 
.  2014  West  Freeman,  Cleveland,  Ohio. 

Do. 
.  P.O.  Box  1241,  Scottsdale,  Ariz. 

Fort  Hall,  Idaho. 
.  Box  327,  Fort  Hall,  Idaho. 
.  Box  318,  San  Fidel,  N.  Mex. 
.  P.O.  2553,  Parker,  Ariz. 
.  1523  North  27th  St.,  Milwaukee,  Wis. 

.  7323  S.  Sangamon,  Chicago,  III. 

Do. 
.  3943  San  Francisco,  Salem,  Oreg. 
.  2307  South  West  27th  St.,  Oklahoma  City,  Okla. 
.  Inchelium,  Wash. 
.  Elreno,  Okla. 

.  805  Sugar  Maple,  Ponca  City,  Okla. 
.  566  East  232,  Euclid,  Ohio. 
.  Box  763,  Alturas,  Calif. 
.  3200  Portland,  Minneapolis,  Minn. 
.  Fort  Peck,  Mont. 
.  Emmet,  N.  Dak. 
.  Sells,  Ariz. 
.  McLaughlin,  S.  Dak. 
.  McLLaushlin,  S.  Dak. 
.  Keshena,  Wis. 
.  Box  127,  Chaibi,  Ariz. 
.  1802  Mohawk,  Chicago,  III. 
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Name  Tribe  Home  address 


Funmaker,  Pauline do 1659  North  Vine,  Chicago,  III. 

Funmaker,  Harry Mis.  Wennebago Do. 

Funmaker,  Ruby Cac  and  Fox 1802  Mohawk,  Chicago,  III. 

Garry,  Joseph  R D'Alene Route  1,  Plummer,  Idaho. 

Gay,  LeiL. Sioux 911  East  140th,  Cleveland,  Ohio. 

George,  Lenora Cayuga 15036  Rockwell,  Harvey,  III. 

George,  Oswald  C Coeur  D'Alene Route  1,  Plummer,  Idaho. 

Gerard,  Forrest  J.... Blackfeet 6059  North  9th  St.,  Arlington,  Va. 

Gillette,  Brenda Ords  Ventre  Arickrara Emmet,  N.  Dak. 

Gilpin,  Alfred  W Omaha Box  57,  Macy,  Nebr. 

Goetting,  Ray Caddo 1105  Franciscan,  Grants,  N.  Mex. 

Goetting,  Mrs.  Ray Pueblo Do. 

Gonzales,  Leona. Tuscarora Mount  Hope  Rd,  Sanborn,  N.Y. 

Gonzales,  Priscilla Agua  Caliente Palm  Springs,  Calif. 

Gonzales,  Ruby Tuscarora Mount  Hope  Rd.,  Sanborn,  N.Y. 

Goodhouse,  Louie Sioux Fort  Cotton,  N.  Dak. 

Good  Iron,  Alfreda Mandan 2206  North  Milwaukee,  Chicago,  III. 

Goudy,  AL. Yakima Yakima,  Wash. 

Grant,  Leon Omaha Flagstaff,  Ariz. 

Greendeer,  Fred Winnebago 550  West  Melrose  St.,  Chicago  III. 

Greendeer,  George Oneida-Winnebago Do. 

Greendeer,  Mary Oneida Do. 

Groves,  Juanita  (La  Rose) Ute Myton,  Utah. 

Hall,  James,  Sr... Gros  Ventre Newtown,  N.  Dak. 

Hall,  Leland do... Do. 

Hardin,  Ross  E Patute Box  61,  McDermitt,  Nev. 

Harris.  Mable Sac  and  Fox Route  1,  Stroud,  Okla. 

Hart,  John  A. Chippewa Luck  Wis. 

Hawkins,  Hank Snohomish 11503  87th  Ave.,  South  Seattle,  Wash. 

Hayball.A.M Shoshone Box  32,  Fort  Hall,  Idaho. 

Hayball,  Norman do Do. 

Heron,  George Seneca. Red  House,  N.Y. 

Hill,  Mrs.  Ellen O'Neida Rural  Route  1,  Oneida,  Wis. 

Holding,  Frances Osage Star  Route  B,  Box  1,  Hominy,  Okla. 

Howollbreast,  William Northern  Cheyenne Lamedeer,  Mont. 

Holstein,  Dorothy Winnegabo 2950  North  Gresham,  Chicago,  III. 

Holy  Rock,  Johnson Oglala  Sioux Pine  Ridge,  S.  Dak. 

Homer,  Pete,  Sr Mohave... Parker,  Ariz. 

Homeratha,  Horton Otoe 1413  Southeast  41st,  Oklahoma  City,  Okla, 

Hood,  Hiawatha Yavapai 502  West  Oak,  Chicago,  III. 

Hopkins,  Harry Mission Box  4032,  Beaumont,  Calif. 

Hosay,  Alexander Chiricahua  Apache 1305  South  12th,  St.  Louis,  Mo. 

Howard,  J.  Dan Sioux Morristown,  S.  Dak. 

Howard,  Wilbur Arikara Alexandria,  Ky. 

Hunsinger,  Mrs.  Ruth.. (Rosebud)  Brule 2904  38th  St.,  Rapid  City,  S.  Dak. 

Jackson,  Ambrose Pima St.  Johns  Mission  High  School,  Laveen,  Ariz, 

Jackson,  Edmond,  Jr Quechan Box  1745.  Yuma,  Ariz. 

Jacobs,  Blanche Stockbridge  Munsee 1242  A  West  Washington,  Milwaukee,  V/is. 

Jacobs,  Lawrence do 1214  South  9th  St.,  Milwaukee,  Wis. 

Jake,  Yetta Piaute Cedar  City,  Utah. 

James,  Earl Washoe Woodfords,  Calif. 

Johns,  Edith Winnebago-Nez  Perce 2861  North  Broadway,  Chicago,  III. 

Johnson,  Eva... Menominee 2638  North  Halsted  St.,  Chicago,  III. 

Johnson,  N.  B Cherokee.. Oklahoma  City,  Okla. 

Johnson,  Robinson Winnebago 1637  West  51st  St.,  Chicago,  III. 

Johnson,  Stella do 1912  North  Fremont,  Chicago,  III. 

Jourdain,  Mrs.  C.  A Chippewa 65  East  Franklin,  Minneapolis,  Minn. 

Jourdain,  Roger  A Red   Lake   Band  of  Chip-    Red  Lake,  Minn. 

pewas. 

Jozhe,  Benedict Apache P.O.  Box  308,  Apache,  Okla. 

Jumping  Eagle,  Irving Oglala  Sioux... Eagle  Butte,  S.  Dak. 

Kabanco Pottawatomi 1640  North  21st  Ave.,  Melrose  Park,  III. 

Kabotie,  Fred Hopi Oraibi,  Ariz. 

Kagmega,  James Pottav/atomi... Mayetta,  Kans. 

Kathitha,  Princess-Clara  B.  Addison.  Narragansett 85  Avon  St.,  New  Haven,  Conn, 

Keahna,  Columbus Mesquakie. 806  West  Dickens,  Chicago,  III. 

Keahna,  Mrs.  Columbus do Do. 

Keeler,  W.  W Cherokee 1118  Dewey,  Bartlesville,  Okla. 

Kennedy,  Mrs.  Dorothy Seneca Irving,  N.Y. 

Kennedy,  La  Fayette  Jack ...do Do. 

Kennedy,  Lucy Winnebago Winnebago,  Nebr. 

Ketcheshawno,  Amelia Sac  and  Fox McCloud,  Okla. 

Ketcheshawno,  Shirley Kickapoo Do. 

Ketcheshawno,  Willie... —do Do. 

Kirk,  Frieda Klamath Box  313,  Chiloquin,  Oreg. 

Kitchen,  Mildred Agua  Caliente Palm  Springs,  Calif. 

LaClaire,  Leo.. Muckleshoot 710  Fourth  SL,  Auburn,  Wash. 

Ladeaux,  Filmore Sioux 1812  West  Erie,  Chicago,  III. 

LaForge,  Alex Crow Lodge  Grass,  Mont. 

LaForge,  Mrs.  Alex do Do. 
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LaMere  Rosalie    Oneida 504  West  33d  St.,  Chicago,  III. 

LaMere>illard Winnebago Do. 

LaPearl  Cleo  Oneida 1318  Highland  Ave.,  Berwyn,  III. 

LaPlante,  Ed Chippewa 3157  North  15th  St.,  Milwaukee,  Wis. 

LaPomt,  Peter... Winnebago 406H  Elizabeth  Ave.  South,  Albert  Lea,  Minn. 

LaRose  Stella  Ute Roosevelt,  Utah. 

Lasley,  Walter  G.. -  Sac  and  Fox 51  Ninth  Street,  Oakland,  Calif. 

LeClaire,  Peter Ponca Fairfax,  S.  Dak. 

Lewis  Carl  Chippewa 100  Pricefield  Rd.,  Toronto,  Ontario,  Canada. 

Lewis,  Roe  B Pima 2541  North  86th  St.,  Scottsdale,  Ariz. 

Little  Light,  Edmund,  Jr Crow Hardin,  Mont. 

Little  Swallow,  David,  Sr Mandan Newton,  N.  Dak. 

Lmzza,  Lucia  Frances Choctaw 124  North  Jefferson  Davis,  New  Orleans,  La. 

Lonetree,  Minnie Winnebago Portage,  Wis. 

Mack,  Mrs.  Irene Menominee Neopit,  Wis. 

Mallory,Jo/ce Winnebago 1743  South  First  St.,  Milwaukee,  Wis. 

Mandan,  Miss  Rose  Marie Mandan 2206  North  Milwaukee  Ave.,  Chicago,  III. 

Manitowabi,  Gordon  R Ottawa 3401  North  Halsted  St.,  Chicago,  III. 

Many  Deeds,  Emanuel  F Standing  Rock  Sioux 40  West  106th  St.,  New  York,  N.Y. 

Marmon,  Harriett Laguna  Pueblo 811K  57th  St.  NW.,  Albuquerque,  N.M. 

Martin,  Irene. ..  Sioux Oberon,  N.D. 

Martin,  Mr.  Larry Chippewa 2630M  DuPont  Ave.  North,  Minneapolis,  Minn. 

Martin,  Phillip Mississippi  Choctaw Philadelphia,  Miss. 

Masquas,  Alice  Ketcheshawno Sac  and  Fox McCloud,  Okla. 

Massly,  Mrs.  Evelyn Cherokee 205  North  Trenton  St.,  Arlington,  Va. 

Maynor.Helen Lumbee __  Pembroke,  N.C. 

Maynor,  Lacy  W do Do. 

May  nor,  Olivia do Do. 

McGee,  William Haliwa Hollistel,  N.C. 

McGhee,  Chief  Calvin Creek Rt.  3,  Box  224,  Atmore,  Ala. 

McGhee,  Mrs.  C.  W. do Do. 

McGhee,  Kathryn  L do 245  Aquamarine  Ave.,  Pensacola,  Fla. 

McGhee,  Opal  F do Do. 

McKinley,  Howard Navajo Fort  Defiance,  Ariz. 

McKintey,  Howard,  Jr do Do. 

McLester,  Blanch Oneida Box  23,  Oneida,  Wis. 

McLester,  Judy do.. Oneida,  Wis. 

McNickle,  D'Arcy Flathead 205  Devon,  Boulder,  Colo. 

Menta,  P;iscilla  G.. Ouechan Box  391,  Wmterhaven,  Calif. 

Mernval,  Barton Sioux 920  Lakeside,  Chicago,  III. 

Meyers,  Charles  F Wyandotte 19448  Hartwell,  Detroit,  Mich. 

Miller,  Arvm  Sr Stockbridge-Munsee Bowler,  Wis. 

Miller,  Helen  Miner Wisconsin  Winnebago 3400  Rose,  Franklin  Park,  III. 

Miner,  Kate  Thunder. ..do.  — Do 

Mo-.casm,  Steven Sioux Wanblee,  S.  Dak. 

Monguse,  Edward Keweenau     Indian     Com.    Baraga,  Mich. 

(Chippewa). 

Mon'',  Elizabeth Agua  Caliente Palm  Springs,  Calif. 

Monture,  Ethel  Brant Mohawk 

More,  Mrs.  Irene Oneida Seymour,  Wis. 

Mongeau,  E.  W Flathead Poison,  Mont.,  East  Shore  Route. 

Mull,  Marvin San  Carlos  Apache San  Carlos,  Ariz. 

Naqum,  Esther  Dolores Choctaw 2"07  Bavou  Rd.,  New  Orleans,  La. 

Narcho,  Eunice Papago Tucson,  Ariz. 

Narcho,  Ray... .      do.     .  Do 

Natam  Ma-,  Winnebago 5187  McArthur  Blvd.,  NW.,  Washington,  D.C, 

Necomsh,  Blackhawk Menominee _.  Phlox  Wis 

Nicodemus,  Lawrence... Coeur  D'Alene Plummer,  idaho. 

Ninham,  Lee Oneida Oneida  Wis 

f.!°Hle,'  Jo2n  u-  - --- ute - —  Roosevelt,  Utah. 

Nyllake.  Richard Sac  and  Fox 3717  North  Fremont,  Chicago,  III. 

O  Connor,  W'lliam Yankton Lake  Andes,  S.  Dak.,  Box  781. 

Olouzhlin. Oneida-Mohawk 926  Ea«,t  Broadway,  Chicago,  III. 

Old  Coyote,  Uoyd Chow Chow  Agency,  Mont. 

01"  Person,  Paul Blackfeet Browning,  Mont. 

OneFeather  Joe Oglala  Sioux Pine  Ridge,  S.  Dak. 

Ortiz,  Dorothy Acoma  Pueblo McCaht's,  N.  Mex. 

Ortiz,  Frank.   Acoma Box318San  Fidel,  N.M. 

Owen  AmoiA....      Sioux Welch,  Minn. 

2W- 5ev-  W —  Eastern  Cherokee  (N.C.)....  Versailles,  N.Y. 

Ow  .  George  A     Cherokee Cherokee,  N.C. 

Owl,  Mrs.  Jane  C Seneca  (Oklahoma) Versailles,  N  Y 

Potowatami 15585  Eleven  Mile  Rd.,  Rowille,  Mich, 

---  Acoma Box  594,  Grants,  N.  Mex. 

rker,  Frank  N Shoshone-Bannock Box  183,  Fort  Hall,  Idaho. 

- Schagicooke 610  Chapsey  Hill  Rd.,  Bridgeport,  Cobb, 

aul,  William  Sr Tlingit 1521  16th  Ave.,  East,  Seattle,  Wash, 

Winnebago 1113  Edgewater,  Sioux  City,  Iowa. 

Peters,  Mrs.  Elsie Sioux.... Morton,  Minn. 

- Oglala-Sioux 1314  Connecticut  Ave.  N.W.,  Washiogtoa,  D.C. 

Petne,  Mrs.  Fleta  Child* Cherokee 6701  S.  Gretier  St.,  Chicago,  III. 
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APPENDIX  8— Continued 
AICC  INDIAN  RESERVATION— Continued 


Name  Tribe  Home  address 


Pierce,  Earl  Boyd „ do Muskogie,  Okla. 

Pietz,  Francis  L__ Chippewa 810  Leland  Ave.,  Chicago,  III. 

Pipestem,  Francis Otoe-Misiouri Box  35,  Chilocco,  Okla. 

Pitts,  Paul Osage Pawhuska,  Okla. 

Poor  Bear,  Enos Oglala-Sioux Pine  Ridge,  S.  Dak. 

Poncho,  Roland Alabama-Coushatta 1431  West  Barry  St.,  Chicago,  III. 

Potts,  Marie Maidu 2727  S3nta  Clara  Way,  Sacramento,  Calif. 

Power,  Susan  L Standing  Rock  Sioux 423  Blackhawk,  Apartment  5P1,  Chicago,  I1L 

Powless,  Eli.... Oneida 3410South  Bell  St.,  Chicago,  III. 

Powless,  Loys ...do Seymour,  Wis. 

Prebble,  Mrs.  Catherine  L Kansas,  Nebraska,  Iowa Rulo,  Nebr. 

Prieto,  Dora  Joyce Agua  Caliente 888  North  Sunrise  Way,  Palm  Springs,  Calif. 

Quill,  Florence Colville Omak,  Wash. 

Raasch,  Mrs.  Margret Stockbridge-Munse* Bowler,  Wis. 

Rainer,  John  C Taos Box  515,  Taos,  N.  Mex. 

Raymond,  Art Sioux 423  West  B  Ave.,  Mitchell,  S.  Dak. 

Real  Bird,  Edison Crow Crow  Agency,  Mont. 

Real  Bird,  James do Do. 

Reano,  Leo  E Santo  Domingo  Pueblo Santo  Domingo  Pueblo,  N.  Mex. 

Red  Cloud,  William Chippewa 2732  West  6th  Ave.,  Gary,  Ind. 

Red  Door,  Edmond Sioux Box  656,  Poplar,  Mont. 

Red  Fe3ther,  Betty Cherokee 619  East  St.  Clair  St.,  Indianapolis,  Ind. 

Redwing,  Katie Sioux 5443  North  Winthrop  St.,  Chicago,  III. 

Redwing,  Mary Narragansett Drawer  502,  Westerly,  R.I. 

Reed,  Lucinda Tuscarora Mount  Hope  Rd.,  Sanborn,  N.Y. 

Richardson,  Baldy  Edward Haliwa Hollister,  N.C. 

Richardson,  W.R do Do. 

Rickard,  Karen Tuscarora Tuscarora,  N.Y. 

Rickard,  William do Sanborn,  N.Y. 

Riddell,  Mary  A Quinalt 317  45th  St.,  New  York  City,  N.Y. 

Riggs,  Pete Navajo 247  Window  Rock,  Ariz. 

Ring,  Preston Sioux 6928  North  Wayne  Ave.,  Chicago,  III. 

Rivers,  Anthony Cheyenne  River  Sioux Eagle  Butte,  S.  Dak. 

Robinson,  Georgeanne Osage 1406  Prairie  Heights  Dr.,  Bartlesville,  Ck'a. 

Robinson,  Lincoln Ottawa 40  West  Long  St.,  Columbus,  Ohio 

Rolin,  Rev.  Brooks  R Creek Route  3,  Box  205,  Atmore,  Ala. 

Rolin,  Lela do Do. 

Ro.\lod£e,  Jesse Arapaho  Oklahoma Geary,  Okla. 

Rumley,  Ella Papago 3034  Rickey  Vista,  Tucson,  Ariz. 

Russell,  Angela Crow Hodge  Grass,  Mont. 

Russell,  William do Do. 

St.  Cyr,  Lillian Winnebago 458  West  35th  St.,  New  York,  N.Y. 

Salvador Acoma-Pueblo San  Fidel,  N.  Mex. 

Saubel.Gwen Agua  Caliente 888  North  Sunrise  Way,  Palm  Springs,  Calif. 

Saubel,  Katherine Cahulla Box  373,  Banning,  Calif. 

Savilla,  Agnes Mojave Parker,  Ariz. 

Scott,  Duart Mesquakie 3717  North  Fremont,  Chicago,  III. 

Scott,  Sonia Chippewa 2622  Mildred,  Chicago,  III. 

Sebastian,  Mrs.  Hazel Cayuga 8760  Troy,  Oak  Park,  Mich. 

Segundo,  Flora Papago 4516  North  Beacon,  Chicago,  111. 

Segundo,  Thomas  A do 4516  North  Be3ch,  Chicago,  III. 

Senegal,  Alfred Flathead Route  1,  Fonan,  Ind. 

Shawnee,  Mrs.  Letitia Osage... 1224  South  Norfork,  Butwa,  Okla. 

Shook,  Helen  C Mohawk 3816  Hiawatha  Mt.,  Michigan  City,  Ind. 

Sigana,  Andrew  I Red  Lake  Band  of  Chippewa  Red  Lake,  Minn. 

Sine,  Mrs.  Ruth Winnebago Utica,  III. 

S.ne,  Samson do Do. 

Skenado'e,  Abbie. Oneida Oneida,  Wis. 

Sky  Eyes,  Anita Cherokee 5321  Cornell  Ave.,  Chicago,  III. 

Smith,  Alpheus Oneida-Consolidated  Tribes.  Milwaukee,  Wis. 

Smith,  Mrs.  Delia Oneida  Chippewa  Consoli-  Do. 

dated. 

Smith,  Juanita Chippewa 830  North  Altgeld,  Chicago,  III. 

Smith,  Kenneth  (Strong  Horse) Pueblo,  East  Narragansett..  74  Fremont  St.,  Menden,  Conn. 

Smith,  Kermit Assinaboine  Sioux Fort  Peck,  Mont 

Smith,  Lottie  M Mohawk 13143  Longview,  Detroit,  Mich. 

Smi-h,  William  R Assin3boine  Sioux Fort  Peck,  Mont 

Soman,  Michael Menominee Neopit,  Wis. 

Stands  in  Timber,  John Northern  Cheyenne Lame  Deer,  Mont 

Stately,  Louis  F Red  Lake  Bank  of  Chippews.  Red  Lake,  Minn. 

Steele,  Dorrance Sioux Poplar,  Mont. 

Steinmetz,  Mrs.  Betty  Lou North  Carolina  Cherokee...  143  Greenacre  Dr.,  Woodbridge.  Va. 

Siewart,  Clarence Crow P.O.  429,  Crow  Agency,  Mont. 

Stev«is,  George  H San  Carlos  Apache San  Carlos,  Ariz. 

Stillman,  Frances Mojave 521  Mernman  Ave.,  Needles,  Calif. 

Stuart,  Clarence Crow Box  429,  Grow  Agency,  Mont. 

Sunn,  George,  Jr Winnebago Sioux  City,  Iowa. 

Swingley,  Meade  M Blackfeet Browning,  Mont. 

Takes  Gun,  Agnes Crow Albuquerque,  N.  Mex. 

Takes  Gun,  Frank do Do. 

Tallchief,  Cecelia Osage Box  621,  Fairfax,  Okla. 

Tavapont,  Harnett- Ute Whiterock,  Utah 
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APPENDIX  8— Continued 
AICC  INDIAN  RESERVATION— Continued 


Name 


Teboe  Richard  Winnebago 3163  South  Green  St.,  Chicago,  III. 

Thorn '  Melvin  D~    Northern  Paiute Box  132,  Schurz,  Nev. 

Thomas,  Robert  K Cherokee Monteith  College,  Wayne  University,  Detroit,  Mich. 

Thomas,  Roger Chippewa   Consolidated  Milwaukee,  Wis. 

Tribes. 

Tillahash,  Arthur Shiwivits  Band  of  Paiutes..  St.  George,  Utah. 

Tinslev,  John Choctaw Philadelphia,  Miss. 

Toro,  Henry - Papago Tucson,  Ariz. 

Toro,  Philbert do Do. 

Trebian,  Art Wonker 4143  North  Sheridan,  Rd.,  Chicago,  III. 

Trepania,  Joe -  Laccourt  Oreilles  Chippewa.  Hayward,  Wis. 

Twins,  McLain Cheyenne 5235  Globe  Ave.,  Norwood,  Ohio. 

Twins,  Marie Sioux Do. 

Two  Hawk,  Webster Rosebud  Sioux Lake  Andes,  S.  Dak. 

Tyner,  Sallie  H Absentee  Shawnee Route  5,  Box  225,  Shawnee,  Okla. 

Vccu,  Leo  Oglala  Sioux Kyle,  S.  Dak. 

Vorhees,  Walter Paiute  (Walker  River.) Shurz,  Nev. 

Waheneka,  Dolan  (Son  of  Grant) Warm  Springs.... 1187  North  U.S.  23,  East  Tawas,  Mich. 

Waheneka,  Emily do Do. 

Waheneka,  Grant do... Do. 

Wakefield,  Francis Ottawa 158  Prospect  Ave.,  N.E.,  Grand  Rapids,  Mich. 

Wakeman,  Richard  K Flandreau  Santee,  Sioux Flandreau,  S.  Dak. 

Walker,  Miss  Clia Miami-Osage 1224  South  Norfolk,  Tulsa,  Okla. 

Walker,  Hans,  Jr Mandan Newtown,  N.  Dak. 

Walker,  Hattie  Thundercloud Wisconsin,  Winnebago 1449  West  Berteau,  Chicago,  III. 

Walker,  Melvin Mandan-Hidatsa ,..         Do. 

Walker,  Mercy  B Mandan Mandaree,  N.  Dak. 

Walker,  Tillie do 321  East  11th,  Denver,  Colo. 

Wall,  William  A Crow Pryor,  Mont. 

Ward,  Leroy Quechan Box  16,  Winterhaven,  Calif. 

Warhol,  Mrs.  Peter Sioux 2803  Bryant  Ave.,  North  Minneapolis,  Minn. 

Warren,  Dave Chippewa  Tewa 298  Placitas  Rd.,  N.W.,  Albuquerque,  N.  Mex. 

Warrior,  Clyde Ponca Route  4,  Ponca  City,  Okla. 

Waseskuk,  Robert Mesquakie Tama,  Iowa. 

Welch,  Margaret.. Sioux  Chippewa Milwaukee,  Wis 

Wells,  Ralph Arickara Raub,  N.  Dak. 

Welsh,  Mrs.  Helene  C Ojibaway L'Anse,  Mich. 

Wesley,  Clarence San  Carlos  Apache San  Carlos,  Ariz. 

Weso,  Jennie Menominee Keshena,  Wis. 

Weso,  Monroe  M do Do. 

West,  Kenneth  H Cheynenne  River  Sioux Eagle  Butte,  S.  Dak. 

Wyatt.  Joshua Asseiniboine „  Wolf  Point,  Mont 

Wyatt,  Mrs.  Joshua ...do Do. 

Wethel,  W Blackfeet Box  715,  Cut  Bank,  Mont 

Wheelock,  Morris. Oneida  Consolidated  Tribes.  Milwaukee,  Wis. 

Whistler,  Max Sac  and  fox Norman,  Okla. 

White,  Felix Winnebago Winnebago,  Nebr. 

White,  Mrs.  Felix ...do Do. 

White,  John... Cherokee 5425  Woodlawn,  Chicago,  III. 

White  Eagle,  Charles Winnebago Wisconsin. 

White  Eagle,  Evangeline Wisconsin  Winnebago 5187  MacArthur  Blvd.,  Washington,  D.C. 

White  Eagle,  John do Do. 

White  Eagle,  Mrs.  John  Sr Winnebago Do. 

White  Eagle,  Josephine do 1878  Roblyn  Ave.,  St.  Paul,  Minn. 

White  Eagle,  Luverne do Wisconsin. 

White  Eagle,  Rosanna... do... 5187  MacArthur  Blvd.,  NW.,  Washington,  D.C. 

Whiteman,  Arlis Crow Lodge  Grass,  Mont. 

Whiterabbit,  Mitchell Winnebago Route  4,  Winnebago   Indian   Mission,   Black   Rive 

Falls,  Wis. 

White  Tree,  Richard Seneca Route  1,  Seneca,  Mo. 

Widmark,  Alfred Tlingit Klawoek,  Alaska. 

Wilber,  Edwin Menominee.. Kashena,  Wis. 

Wilber,  Mrs.  Margaret ...do Do. 

Wilber,  Wilbur do Do. 

Wilkie,  Bruce Makah 2204  North  Union  St.,  Apartment  A,  Tacoma,  Wash. 

Wilkie,  Joyce Chippewa.. Route  2  ,Box  10,  Ralla,  N.  Dak. 

Wilkinson,  John Fort  Berthold Emmet,  N.  Dak. 

Williams,  John Sioux 614  East  71st  St.,  Chicago,  III. 

Williams,  Michael  B Potawatomi Niles,  Mich. 

Wilson,  Woodrow Southern  Cheyenne Thomas,  Okla. 

Winchester,  John  R Potawatomi Detroit,  Mich. 

Winchester,  Julia do.. 329  Wisconsin  St.,  Oak  Park,  III. 

Winnie,  Lucille Seneca    Cayuga 4153  North  Ashland,  Chicago,  III. 

Witt,  Shirley.... Mohawk P.O.  Box  81,  South  Hadley,  Mass. 

Yellowtail,  Robert Crow Lodge  Grass,  Mont. 

York,  Emmit Choctaw Route  7,  Philadelphia,  Miss. 

Younp,  Bear,  George Sac  and  fox. 806  West  Dickens,  Chicago,  111. 

Young  Man,  Etta Sioux Pine  Ridge,  S.  Dak, 
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Appicndix  9 
roster  of  committees 

Chairmen  (one  for  each  day) 

Justice  Earl  Welch,  Chickasaw,  Oklahoma  City,  Oklahoma. 

Justice  N.  B.  Johnson,  Cherokee,  Oklahoma  City,  Oklahoma — June  14. 

Edison  Real  Bird,  Crow  Agency,  Montana  (Crow) — June  15. 

Clarence  Wesley,  Sun  Carlos,  Arizona  (San  Carlos  Apache) — June  1G. 

Raymond  Enos,  Scottsdale,  Arizona  (Pima) — June  17. 

Anthony    Rivers,    Eagle    Butte,    South    Dakota    (Cheyenne    River-Sioux)- 
June  19. 

Mrs.  Catherine  Prebble,  Rulo,  Nebraska  (Kansas-Nebraska-Iowa) — June  20. 

Credentials  Committee 

Waunetta  Dominic,  Peteskey,  Michigan  (Ottawa). 

Agnes  Savilla,  Parker,  Arizona  (Mojave). 

Harry  II.  Hopkins,  Beaumont,  California  (Mission). 

Robert  Burnette,  Rosebud,  South  Dakota  (Rosebud-Sioux). 

Leo  Vocu,  Kyle,  South  Dakota  (Oglala  Sioux). 

Emmet  York,  Philadelphia.  Mississippi  (Choctaw). 

Mrs.  Irene  Mack,  Neopit,  Wisconsin  (Menominee). 

Mrs.  Marie  Potts,  Sacramento,  California  (Maidu). 

Arthur  Tillahash,  Enterprise,  Utah  (Paiute). 

Alfred  Widmark,  Klawoek,  Alaska  (Tlingit). 

John  B.  Cummins,  Lodge  Crass,  Montana  (Crow). 

Rev.  Vine  Deloria,  Pierre,  South  Dakota  (Rosebud-Sioux). 

David  Little  Swallow,  Newton,  North  Dakota  (Mandan). 

Drafting  Committee 

D'Arcy  McNickle,  Boulder,  Colorado  (Flathead). 

Erin  Forrest,  Alturas,  California  (Pitt  River). 

John  C.  Rainer,  Taos,  New  Mexico  (Taos). 

Ceorgeann  Robinson,  Bartlesville,  Oklahoma  (Osage). 

Helen  Peterson,  Washington,  D.C.  (Oglala  Sioux). 

Tom  Mason,  Chicago  (Cnippewa). 

Helen  Miner  Miller,  Franklin  Park,  Illinois  (Wisconsin- Winnebago). 

Helen  May  nor,  Pembroke,  North  Carolina  (Lumbee). 

Ray  Goetting,  Grants,  New  Mexico  (Caddo). 

Arlis  Whiteman,  Lodge  Grass,  Montana  (Crow). 

Clyde  Warrior,  Ponca  City,  Oklahoma  (Ponca). 

Robert  Yellowtail,  Lodge  Grass,  Montana  (Crow). 

E.  W.  Morigeau,  Poison,  Montana  (Flathead). 

Dan  Howard,  Morristown,  South  Dakota  (Standing  Rock-Sioux). 

John  A.  Anderson,  Couderay,  Wisconsin  (Chippewa). 

Earl  Boyd  Pierce,  Muskogee,  Oklahoma  (Cherokee). 

Rex  Whistler,  Norman,  Oklahoma  (Sac  and  Fox). 

Leslie  Fourstar,  Fort  Peck,  Montana  (Assiniboine). 

Roger  A.  Jourdain,  Red  Lake,  Minnesota  (Red  Lake  Band  of.Chippewas). 

William  Paul,  Sr.,  Alaska  (Tlingit). 

Pete  Homer,  Sr.,  Parker,  Arizona  (Mojave). 

Lloyd  Eagle  Bull,  Pine  Ridge  (Oglala  Sioux). 

Vincent  Adolph,  Omak,  Washington  (Colville). 

Frank  W.  Parker,  Fort  Hall,  Idaho  (Bannock). 

Arthur  Hayball,  Fort  Hall,  Idaho  (Shoshone). 

Secretaries 

Hazel  Cuny,  Rapid  City,  South  Dakota  (Oglala  Sioux). 
Rosanna  White  Eagle,  Washington,  D.C.  (Winnebago). 

Steering  Committee 

Benjamin  Bearskin,  Chicago,  Illinois  (Winnebago-Sioux). 
The  Rev.  John  J.  Brown,  S.J.,  Pryor,  Montana  (lilackfeet). 
Austin  Buckles,  Fort  Peck,  Montana  (Assiniboine). 
Dibbon  J.  Cook,  Sprague  River.  Oregon  (Klamath). 
The  Rev.  Vine  Deloria,  Pierre,  South  Dakota  (Sioux). 
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rge  I).  Heron,  Red  House,  New  York  (Seneca). 
Fred  Kabotie,  Oraibi,  Arizona  (Hopi). 
George  Kenote,  Kashena,  Wisconsin  (Menominee). 
Judge  Lacey  Maynor,  Pembroke,  N.C.  (Lumbee). 
Howard  McKinley,  Fort  Defiance,  New  Mexico  (Navajo). 
I )  Ar(  v  McNickle,  Boulder,  Colorado  (Flathead). 
Helen  Peterson,  Washington,  D.C.  (Oglala  Sioux). 
Marie  Potts,  Sacramento,  California  (Maidu). 
John  C.  Rainer,  Taos,  New  Mexico  (Taos  Pueblo). 

Anthonv  Rivers,  Eagle  Butte,  South  Dakota  (Cheyenne  River  Sioux). 
Georgeann  Robinson,  Bartlesville,  Oklahoma  (Osage). 
Clarence  Wesley,  San  Carlos,  Arizona  (Apache). 
Alfred  Widmark,  Klawoek,  Alaska  (Tllngit). 
Helen  Miner  Miller,  Chicago,  Illinois  (Winnebago). 

Rules  Committee 

Henry  DeCourse,  Yuma,  Arizona  (Quecham). 

James  Frechette,  Keshena,  Wisconsin  (Menominee). 

William  Ilollowbreast,  Lodge  Grass,  Montana  (Northern  Cheyenne). 

Philip  Martin,  Philadelphia,  Miss.  (Choctaw). 

Howard  McKi.J.ey,  Fort  Defiance,  Arizona  (Navajo). 

Judge  L.  Maynor,  Pembroke,  North  Carolina  (Lumbee). 

Woodrow  Wilson,  Thomas,  Oklahoma  (Southern  Cheyenne). 

Cecil  Addison,  New  Haven,  Conn.  (Mohawk-Cherokee). 

Frank  Hawkins,  Washington  (Snohamish). 

Leona  Gonzalez,  Sanborn,  New  York  (Tu^earora). 

John  Winchester,  Dowagiac,  Michigan  (Potawatomi). 

Emerson  Eckiwardi,  Lawton,  Oklahoma  (Comanche). 

Rev.  B.  Frank  Belvin,  Okmulgee,  Oklahoma  (Choctaw). 

J.  Edmund  Red  Door,  Poplar,  Montana  (Sioux). 

co-ordinator's  note 

This  "Declaration  of  Indian  Purpose"  was  prepared  completely  by  North 
Aim  rican  Indians.  Many  non-Indian  friends  helped  Indians  to  meet  and  discuss 
their  problems,  particularly  in  nine  regional  conferences.  The  nine  generous  hosts 
were: 

1.  The  University  of  Washington  and  A.F.S.C.  (Dr.  Erna  Gunther) 

2.  University  of  Nevada  (Dr.  Mary  Sellers) 

3.  Arizona  State  University  (Dr.  Robert  Roessel) 

4.  College  of  Great  Falls,  Montana!  (Sister  Providencia) 
.").   University  of  Nebraska  (Dr.  Preston  Holder) 

6.  University  of  Oklahoma  (Dr.  Norman  Chance) 

7.  Milwaukee   Public   Museum,   and   University  of   Wisconsin  in   Milwaukee 

(Dr.  Stephen  Borhegyi) 

8.  Haverford  College  and  Indian  Rights  Association  (Dr.  Theodore  Hetzel) 

9.  Pembroke  State  College,  N.C.  (President  Walter  Gale) 

W  ithout  this  help,  understanding  of  AICC  could  never  have  been  achieved  in 
time.  Many  other  organizations  helped  in  a  variety  of  ways;  thus,  the  Episcopal 
Church  financed  the  travel  to  Chicago  of  many  Indians  and  the  American  Friends 
Service  Committee  financed  the  travel  of  an  Indian  regional  organizer;  and  so  on. 

About  145  non-Indians,  mainly  scholars  and  religious  and  community  workers 
and  government  personnel,  also  came  to  the  Conference  in  Chicago  as  observers 
and  resource  people. 

Printed  June  20,  1961. 

Sol  Tax,  Co-ordinator. 


APPENDIX  E 

American  Indian  Declaration  of  Sovereignty 

The  National  Congress  of  American  Indians  assembled  at  the  Royal  Inn  in 
San  Diego,  California  for  the  Thirty  First  Annual  Convention  during  the  period  ef 
October 21-25,  1974,  hereby  declares: 

1.  The  Sovereign  Aboriginal  American  Indian  Nations  and  the  United  States  of 
America,  from  time  to  time,  subsequent  to  the  year  1776  A.D.,  did  negotiate  and 
did  enter  into  solemn  treaties  to  exchange  territorial  rights  for  the  mutual  benefit 
and  welfare  of  both  parties  to  the  negotiated  treaties,  and  that, 

2.  The  Sovereign  Aboriginal  American  Indian  Nations  through  said  direct 
binding  relations,  whether  written  or  implied  by  the  sacred  treaties,  the  Constitu- 
tion of  the  United  States  of  America,  or  by  Executive,  legislative,  or  judicial  ac- 
tion, did  believe  and  do  hereby  further  declare  that, 

3.  The  Government  of  the  United  States  of  America  in  negotiating  said  solemn 
treaties,  did  recognize  Aboriginal  sovereignty  and  by  its  sacred  honor,  did  agree  to 
honor,  preserve,  protect  and  guarantee  to  other  states  and  nations  and  to  the 
Aboriginal  Tribes  and  nations  those  inherent  sovereign  rights  and  powers  of  self- 
government  and  self-determination  afforded  every  sovereign  nation  of  the  world, 
and 

4.  The  government  of  the  United  States  of  America  did  accept  an  obligation  to 
assume  a  Trust  Responsibility  to  honor,  enforce,  preserve,  protect,  and  guarantee, 
without  interference,  the  inherent  sovereign  rights  and  powers  of  self-government 
to  the  recognized  and  specified  Aboriginal  American  Indian  Nations,  and, 

5.  The  government  of  the  United  States  of  America,  by  acceptance  and  assump- 
tion of  Trust  Responsibility,  did  obligate  itself  to  provide  and  to  establish  the 
necessary  Federal  Governmental  instrumentalities  required  to  honor,  enforce, 
preserve,  protect,  and  fulfill  the  treaty  obligations  and  the  general  constitutional 
obligations  pursuant  thereto,  and 

6.  The  government  of  the  United  States  of  America  is,  by  the  conditions  of  said 
treaties  and  other  agreements,  and  by  legislation,  and  by  results  of  litigation,  re- 
quired to  assist  in  the  management,  development,  preservation,  protection,  and 
guarantee  of  sovereign  status  of  all  of  the  Exclusive  rights  of  the  Aboriginal 
American  Indian  Nations  to  their  Aboriginal  or  TreatjT  Territorial  Domain,  to  the 
assets  of  natural  resources  of  the  surface,  subsurface,  and  above-surface,  to  in- 
clude but  not  limited  to,  hunting,  fishing  rights,  land,  water,  air,  wild  rice,  minerals, 
and  timber,  and 

7.  The  government  of  the  United  States  of  America  is  further  required  to  insure 
adequate  Federal  facilities  and  services,  to  be  staffed  with  sufficient  professional 
and  qualified  technical  personnel  for  Health,  Education,  Welfare,  and  personal 
services  to  be  commensurate  with  the  predominant  society,  and 

8.  The  National  Congress  of  American  Indians  hereby  States  that  the  Govern- 
ment of  the  United  States  of  America,  in  performance  and  recognition  of  its  treaty 
obligations  and  responsibilities,  has  Failed  and  Neglected: 

a.  To  fully  recognize  inherent  Aboriginal  American  Indian  sovereignty  and  the 
rights  and  powers  of  self-government  and  self-determination,  and 

b.  To  provide  and  fulfill  its  Trust  Obligations  and  Responsibilities  to  establish 
Independent  Governmental  Instrumentalities,  free  from  conflicts  of  interest,  to 
insure  inherent  rights  and  powers  of  self-government  as  guaranteed  by  the  nego- 
tiated treaties  with  Aboriginal  American  Indian  Nations,  and 

c.  To  honor,  preserve,  protect,  and  guarantee  the  Aboriginal  American  Indian 
Tribes  and  Nations'  territorial  integrity  and  other  rights  guaranteed  by  treaties 
which  under  article  six  of  the  Constitution  of  the  United  States  of  America  is  the 
supreme  law  of  the  land,  and  therefore, 

9.  The  National  Congress  of  American  Indians  declares  and  hereby  petitions  the 
Congress  of  the  United  States  of  America  to  initiate  and  implement  immediate 
corrective  legislation  to: 

a.  Honor  and  recognize  the  sovereignty  and  rights  of  Aboriginal  American 
Indian  Tribes  and  Nations,  whether  they  exist  by  treaty  or  non-treaty,  and 
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b.  Re-establish  those  independent  Aboriginal  American  Indian  Tribes  and 
Nations  which  were  terminated  by  executive  order  or  legislative  action  without 
the  consent  of  the  Tribe  or  Nation,  and 

c.  Establish  a  Single,  Independent,  Federal  Governmental  Instrumentality 
with  Concurrence  of  the  Majority  of  the  Recognized  Aboriginal  American  Indian 
Tribes  and  Nations,  in  order  to  implement  and  guarantee  the  treaty  responsi- 
bilities and  Trust  Obligations  of  the  United  States  of  America  under  Article  Six  of 
the  Constitution  of  Said  Nation. 

d.  We,  the  assembled  members  of  the  National  Congress  of  American  Indians 
and  of  various  tribes  do  hereby  adopt  this  declaration  and  pledge  our  honor 
toward  instituting  its  intent  to  the  end  that  the  Indian  people  shall  enjoy  the 
fruits  of  liberty,  justice  and  the  right  to  maintain  their  culture  and  religious 
heritage. 

CERTIFICATION 

At  a  duly  called  meeting  of  the  National  Congress  of  American  Indians  held  in 
San  Diego,  California,  on  October  24,  1974,  the  foregoing  declaration  was  passed 
by  a  unanimous  vote  for  passage  of  said  declaration. 

[s]  Mel  Tonasket, 

President. 
[s]  Ernest  L.  Stevens, 

First  Vice  President. 
[s]  Katherine  Whitehorn, 

Recording  Secretary. 

Appendix  IX 

Position  on  Tribal  Purpose 

preamble 

Sovereign  Aboriginal  Indian  nations  and  the  United  States  of  America,  from 
time  to  time,  did  enter  into  solemn  treaties.  As  an  outgrowth  of  these  treaties,  the 
United  States  of  America  accepted  a  trust  obligation  to  preserve  and  protect  and 
guarantee  the  inherent  sovereign  rights  and  powers  of  self-government  to  Indian 
nations  without  interference.  In  so  doing,  the  United  States  of  America  did 
obligate  itself  to  establish  Federal  governmental  machinery  to  provide  health, 
education  and  welfare,  preserve,  protect,  and  guarantee  Indian  natural  resources 
and  lands,  and  the  exclusive  rights  of  Indians  to  (but  not  limited  to)  water, 
timber,  and  minerals. 

Therefore,  the  United  States  of  America  is  obligated  to  establish  independent 
governmental  machinery  to  insure  the  inherent  powers  of  self-government  and  a 
permanent  home  and  abiding  place  for  all  Indians  with  full  guarantees  by  the 
trustee  that  under  the  supremacy  clause  of  the  United  States  Constitution,  it 
shall  preserve,  protect,  and  guarantee  the  above. 

At  no  time  shall  said  independent  governmental  machinery  occasion  conflicts 
of  interest.  It  shall  protect  Indian  cultural  integrity  and  provide  that  Indian 
nations  shall  be  an  integral  part  of  the  policy  and  decision  making  process. 

PROPOSAL    SUMMARY 

The  National  Congress  of  American  Indians  in  its  31st  Annual  Convention, 
San  Diego,  California,  has  concluded  that  it  is  timely  and  appropriate  that  a 
" Proposal  for  Readjustment  of  Indian  Affairs,"  be  forwarded  to  advance  the 
interests  of  Indian  Country.  Contained  in  the  proposal  for  readjustment  of 
Indian  Affairs  is  the  specific  proposal  for  the  establishment  of  independent  federal 
governmental  machinery  to  replace  the  Bureau  of  Indian  Affairs,  other  federal 
agency  involvement  in  Indian  Affairs,  and  State  involvement  in  the  affairs  of 
Indian  nations. 

It  is  proposed  that  the  service  obligations  of  the  United  States  be  administered 
by  an  Independent  National  Indian  Commission  which  includes  all  financial  and 
service  support  now  being  provided  by  several  governmental  institutions  (Federal, 
State.  County,  and  Municipal),  and  a  multitude  of  agencies  and  offices. 

It  is  proposed  that  the  National  Indian  Commission  be  guided  in  its  adminis- 
tration of  services  through  Indian  Nations  by  nine  Indian  Commissioners.  These 
commissioners  shall  be  selected  by  Indians  through  a  series  of  elections  beginning 
at  the  tribal  level  and  culminating  in  national  elections  on  a  vote  distribution 
system. 
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Three  of  the  nine  Commissioners  so  selected  shall  be  nominated  by  the  President 
and  confirmed  by  the  Senate  to  carry  out  the  responsibilities  of  the  Trust  Council 
Authority  in  addition  to  the  policy  making  responsibilities  required  of  the  remain- 
ing six  commissioners. 

The  National  Indian  Commission  shall  select  and  confirm  National  Adminis- 
trative Staff  and  establish  such  offices  as  necessary  to  provide  services  at  the 
local  level.  Commissioners  responsible  for  trust  obligations  shall  select  and  confirm 
adequate  national  staff  and  local  office  level  staff  to  insure  trust  guarantees. 

STATEMENT    OP    PURPOSE 

The  purpose  of  the  National  Indian  Commission  and  the  Trust  Council  Author- 
ity is  to  provide  health,  education  and  welfare,  preserve,  protect  and  guarantee 
Indian  natural  resources  and  lands,  and  the  exclusive  rights  of  Indians  to  (but  not 
limited  to)  water,  timber,  and  minerals. 

STATEMENT   OF    GOALS 

The  goals  of  the  National  Indian  Commission  and  the  Trust  Council  Authority 
shall  be  to: 

1.  Develop  a  unified  program  of  natural  resource  conservation,  utilization  and 
protection  of  the  environment. 

2.  Develop  a  unified  program  of  economic  development  on  Indian  Reservations 
and  for  Indian  people. 

3.  Develop  or  maintain  tribal  autonomy  and  sovereignty. 

4.  Protect  Tribal  Cultural  integrity. 

5.  Protect  individual  and  tribal  rights. 

6.  Develop  a  unified  program  of  human  resource  development  and  care. 

7.  Assure  that  there  is  no  conflict  of  interest  within  Indian  Affairs  or  with 
any  other  agency. 

8.  Provide  procedures  through  which  Indian  Nations  shall  have  an  integral 
part  in  the  policy  and  decision  making  process. 

STATEMENT    OF    OBJECTIVES 

1.  Increase  tribal  and  individual  income  to  at  least  parity  with  the  general 
non-Indian  population  in  the  United  States. 

2.  Increase  Tribal  Governmental  authority  to  exercise  self-government. 

3.  Establish  legal  mechanisms  to  adequately  protect  individual  and  tribal 
rights. 

4.  Increase  the  Natural  Resource  Base. 

5.  Increase  the  average  educational  level  to  at  least  parity  with  the  general 
non-Indian  population. 

6.  Increase  age  of  mortality  to  at  least  paritj^  with  the  general  non-Indian 
population. 

PROGRAM   AND    BUDGET 

To  insure  that  the  Tribal  Government  shall  have  the  widest  possible  flexibility 
in  designing  programs  and  setting  priorities  for  their  tribal  members  all  program 
and  funding  efforts  will  begin  at  the  tribal  level. 

The  program  divisions  of  the  Commission  will  be  obliged  to  design  their  program 
and  budgetary  efforts  to  specifically  carry  out  the  programs  of  each  tribe.  All 
program  fund  appropriated  will  be  alloted  directly  to  the  level  of  the  commission 
dealing  directly  with  tribal  government. 

The  program'  divisions  shall  include  but  not  be  limited  to:  Education,  Health 
Manpower,  Housing,  Justice  and  Law  Enforcement  Assistance,  Economic 
Development,  Social  Services  and  Family  Assistance,  and  shall  provide  Manage- 
ment, Administration  Legal  and  Technical  Assistance  to  the  local  level  out  of  an 
Administrative  Budget  as  determined  by  the  Commission  responding  to  needs 
expressed  by  the  Tribal  Government.  The  National  Indian  Commission  shall 
appeal  directly  to  the  United  States  Congress  for  its  administrative  and  service 
budget  while  Trust  Council  Authority  must  enter  its  request  for  administrative 
and  Trust  budget  into  the  President's  Budget. 
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INITIAL    IMPLEMENTATION 

1.  That  the  Referendum  (Resolution)  by  the  81st  Convention  of  the  National 

Congress  Of  American  Indians  be  considered  as  a  draft-  recommendation  to  every 
Indian  Tribe  in  the  United  States. 

2.  That  this  proposed  proclamation  be  forwarded  to  each  governing  body  for 
its  recommendations  and/or  ratification. 

3.  That  each  Tribe's  recommendation  be  duly  recorded  and  that  b  draft  on  the 

basis  of  these  recommendations  be  prepared  and  acted  on   by  the   National   Con- 
gress of  American  Indians  Executive  Council  in  January,   l!>7.r>. 

4.  That  this  linal  recommendation  be  submitted  to  the  "American  Indian  Policy 
Review  Commission"  as  stipulated  by  S..J.  133  and  II. I.  lbs.  117  to  be  used  as 
the  basis  arid  direction  for  the  Commission  and  its  Committees. 

").  That  the  process  of  Conducting  a  national  Indian  referendum  be  financially 
supported  by  the  Office  of  Management,  and  Budget. 

(i.  The  National  Congress  of  American  Indians,  in  recognition  of  the  sovereignty 
and  powers  of  the  several  Tribes  and  Nations,  does  further  declare  that  the  fore- 
going document  is  subject  to  debate,  discussion,  amendment  and  ratification  of  said 
Tribes  and  Nations,  and  shall  not  become  effective  until 

CERTIFICATION 

At  a  duly  called  meeting  of  the  National  Congress  of  American  Indians  held  in 
San  Diego,  California,  on  October  24,  1974,  the  foregoing  position  was  passed 
by  a  Unanimous  vote  for  passage  of  said  position. 

Mkl  Tonasket, 

Pntident, 
Ernest  L.  Stevens, 

First  Vice  President. 

KaTIIERINE     WlIlTKIIOltN 

Recording  Secretary. 


Appendix  F — Micronesia  Analysis 

Micronesia:  The  Federal  Administration  of  a  Trust  Territory- 
Compared  to  the  Administration  of  American  Indian  Affairs  under 
the  Department  of  the  Interior 

(By  Dennis  Carroll,  research  assistant) 

i.  introduction 

The  Department  of  the  Interior,  charged  with  administering  the  trust  responsi- 
bility for  American  Indians,  became  the  trustee  for  another  special  group,  the 
Micronesians,  in  1951.  A  comparison  of  the  manner  in  which  these  two  trust 
relationships  have  been  approached  by  the  Department  provides  a  revealing  com- 
mentary on  the  problems  of  fulfilling  the  trust.  This  comparison  is  not  accidential; 
it  is  sugggested  by  the  striking  number  of  parallels  in  the  problems  of  the  two 
peoples  and  by  the  attempts  of  both  groups  to  make  the  trust  work  for  them  rather 
than  against  them.  But  the  question  may  be  asked:  Assuming  that  the  circum- 
stances are  essentially  identical,  how  does  this  relate  specifically  to  a  better 
understanding  of  the  trust  relationship  toward  American  Indians?  How  may  it 
be  used  to  improve  that  relationship?  Essentially,  the  demonstration  of  the  sim- 
ilarity will  serve  to  strengthen  the  criticisms  or  general  remarks  about  the  admin- 
istration of  the  trust  toward  Indians;  it  will  make  some  of  the  basic  errors,  such 
as  the  substitution  of  an  immense  bureaucracy  in  place  of  a  healthy  local  econ- 
omy, stand  out  more  clearly.  In  this  respect,  the  economically  destructive  pol- 
icies pursued  in  the  name  of  the  trust  in  Micronesia  should  be  of  special  interest 
to  American  Indians  in  their  efforts  to  improve  the  indecisive  or  damaging  fea- 
tures of  Indian  "economic  development". 

There  is  another  respect  in  which  the  comparison  will  be  useful  in  relation  to 
the  Indian  trust  responsibility:  the  Micronesians  have  been  involved  for  six  years 
now  in  a  discussion  of  their  future  political  status;  these  negotiations  have  re- 
sembled an  international  forum,  where  crucial  issues  such  as  local  vs.  Depart- 
mentalsovereignty  over  the  land  in  Micronesia  have  been  debated  intensely.  The 
dissension  within  Micronesia  concerning  the  general  struggle  for  sovereignty,  the 
toughness  of  the  Micronesian  stance,  and  the  capitulation  or  advantage  contained 
in  the  recent  compact  between  the  United  States  and  the  Mariana  Islands  (a 
district  of  Micronesia),  reflect  a  sustained  attempt  to  develop  a  new  relationship 
that  benefits  the  smaller  group  as  much  as  the  sovereign.  The  manner  in  which  the 
Micronesians  have  pushed  for  greater  local  sovereignty,  while  retaining  the 
protection  and  assistance  of  the  United  States,  may  well  serve  as  a  model  for  the 
same  trend  in  American  Indian  Affairs.  In  general,  the  Micronesians,  confronted 
by  many  of  the  same  problems  of  federal  administration  as  the  Indians,  have 
searched  for  a  solution  in  much  the  same  direction  as  the  Indians:  the  attempt  to 
diminish  the  power  of  the  Interior  Department  through  the  development  of  local 
government. 

II.  BACKGROUND 

The  essential  reason  for  the  United  States'  presence  in  Micronesia  has  been  the 
military  value  of  the  islands.  Stemming  from  the  controversial  debates  on  the 
United  Nations  Charter  and  the  definition  of  trust  territories  after  World  War  II, 
the  United  States  was  able  to  have  the  islands  set  aside  in  a  special  category  as  a 
"strategic"  trust.  It  permitted  the  U.S.  to  fortify  the  islands,  and  this,  as  it  turned 
out,  was  the  only  noticeable  development  which  took  place  for  quite  some  time. 
tt  xt  f£r  th°  human  side  of  the  trust  responsibility,  which  was  also  included  in  the 
U.N.  Charter,  the  early  policy  of  the  Interior  was  one  of  "showcase  neglect".  Bv 
the  end  of  the  1950's,  the  budget  had  climbed  to  barely  $6  million  and  the  bad 
habit  of  spending  this  limited  amount  primarily  on  the  bureacuracy  was  estab- 
lished. No  attempt  was  made  to  institute  local  government  and  there  was  a  minimal 
involvement  with  education,  which  nonetheless  exceeded  the  attention  given  to 
any  other  concern.  Then,  an  epidemic  of  polio  in  the  islands  emphasized  the  neglect 
and  aroused  President  Kennedy's  anger,  which  led  to  a  special  study  and  a  new 
sense  of  commitment  to  the  islands. 
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III.  ESTABLISHMENT  AND  ROLE  OF  MICRONESIAN  GOVERNMENT 

During  the  1960's,  one  of  the  principal  (but  still  limited)  accomplishments  in 
Micronesia  was  the  formation  of  a  Micronesian  government  embodied  in  a  Congress 
with  Senators  and  Representatives.  An  effort  to  polish  up  government  at  the  local 
level  was  also  pursued,  with  traditional  chiefs  in  some  cases  being  converted  into 
"mayors"  by  elections.  The  actual  authority  in  all  areas,  however,  resides  with  the 
High  Commissioner,  an  American  appointee  of  the  Secretary  of  the  Interior.  The 
High  Commissioner  retains  the  power  of  veto  regarding  any  recommendation  of 
the  Micronesian  Congress.  The  judicial  branch  is  likewise  imposed,  the  highest 
court  under  the  trust  agreement  consisting  of  a  panel  of  three  judges  appointed  by 
the  Secretary;  the  Micronesians  regard  them  as  unrepresentative  and  have 
demanded  the  removal  of  two  of  them  who  prove  particularly  objectionable.  The 
request  was  refused  by  the  High  Commissioner.  Mirroring  the  problems  encoun- 
tered by  American  Indian  leaders,  the  Micronesian  Congressional  members  are 
cast  in  the  role  of  messengers  reporting  to  their  people  on  the  transactions  with 
the  Federal  Government  while  having  a  minimal  influence  on  the  outcome.  As  a 
policymaking  body  during  the  1960's,  the  Micronesian  government  resembled  a 
local  democracy  from  the  neck  down;  the  head,  however,  was  the  High 
Commissioner. 

The  limitation  of  power  is  especially  evident  in  the  areas  of  revenue  and  the 
budget.  Although  the  Micronesian  Congress  has  the  power  to  levy  taxes,  the 
income  derived  from  this  is  a  very  small  percentage  of  the  budget,  which  means 
that  after  25  years  under  Interior's  trusteeship,  the  trust  territory  is  still  totally 
dependent  on  the  Federal  G  overnment  for  any  substantial  programs  or  economic 
progress.  With  this  revenue,  the  Micronesian  Congress  is  able  to  support  its  own 
governmental  activities,  but  it  is  far  from  being  able  to  shoulder  the  high  costs  of 
an  intensive  economic  development  program.  Revenue  has  increased  at  the  rate  of 
10-20%  per  year,  totaling  some  $5  million  in  1974;  it  is  gained  primarily  by  taxing 
the  leases  of  public  land,  imports  and  exports,  and  income.  The  development  of 
local  as  opposed  to  territory-wide  taxes  has  been  substantially  limited  both  by  the 
subsistence-style  economies  of  many  Micronesians  and  by  the  reluctance  of  the 
High  Commissioner  to  allocate  more  responsibility  at  the  district  level.  The 
highest  local  revenues  amount  to  approximately  $200,000  in  one  district. 

Since  the  federal  government  must  provide  the  major  portion  of  the  funds,  it 
has  also  fallen  into  the  tradition  of  administering  them  through  the  Interior  De- 
partment. For  a  variety  of  reasons,  Interior  has  been  reluctant  to  surrender  its 
privileges,  so  that  the  High  Commissioner  can  dictate  the  distribution  of  funding 
and  veto  any  lone-item  proposal  originating  in  the  Micronesian  Congress.  This 
situation  was  criticized  in  the  comprehensive  Report  of  the  United  Nations  Visit- 
ing Mission  for  1970.  Citing  the  findings  of  an  earlier  Visiting  Mission,  the  Report 
observed  that  the  power  is  "to  a  much  greater  extent  with  the  executive  which 
controls  the  budget  and  to  a  much  lesser  extent  with  the  Congress  than  seemed 
health}*-  for  sound  political  development."  The  1970  Mission  concluded:  "Until 
recently  the  process  of  consultation  between  the  Administration  and  the  Congress 
of  Micronesia  did  not  last  for  a  sufficient  time  or  go  into  sufficient  detail  to  enable 
members  of  the  Congress  of  Micronesia  to  exercise  a  realty  important  role  in 
planning  and  framing  of  the  budget."  The  Micronesian  Congress,  embarrassed 
and  frustrated  by  its  "figurehead"  role  in  the  budget  issues,  has  struggled  to 
obtain  more  authority.  This  has  resulted  in  an  improvement  of  the  Micronesian 
position  during  the  preliminary  planning  for  the  budget.  It  has  also  prompted  the 
request  by  a  Representative  from  the  Congress  of  Micronesia: 

"We  would  like  to  request  in  fiscal  year  1975  a  direct  appropriation  from  the 
Congress  of  the  United  States  to  the  Congress  of  Micronesia  which  will  terminate 
the  intermediary  functions  of  the  Department  of  the  Interior  and  permit  and  re- 
quire the  functions  of  the  government  to  be  discharged  through  the  Congress  of 
Micronesia  and  the  High  Commissioner."  Part  of  the  reason  for  the  request  was 
Micronesian  frustration  at  not  being  able  to  get  at  a  $13  million  dollar  carryover 
in  unobligated  funds;  there  was  a  strong  suspicion  among  Micronesians  that  at 
least  part  of  the  reason  for  the  bottleneck  was  Interior's  intention  to  apply  pres- 
sure on  them  during  the  negotiations  concerning  political  status.  Such  a  request 
would  not  only  eliminate  both  the  carrot  and  stick  aspects  of  the  budget  process; 
it  would  also  mean  that  the  Micronesians  could  allocate  the  money  according  to 
their  own  plant.  This  latter  result,  according  to  Micronesian  views,  would  dimin- 
ish some  of  the  damaging  influence  of  the  presently  unpredictable  fluctuations  in 
the  budget.  One  Representative  commented  as  follows:  "The  uncertainty  of 
budgetary  level  from  year  to  year  for  Micronesia  and  the  fluctuation  in  the  level 
of  expenditures  available  to  us,  at  any  given  period,  have  combined  to  impede 
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and  frustrate  our  efforts  to  carry  forth  effective  programmes  and  realistically 
our  progress  and  past  accomplishments."  Regardless  of  the  chances  of 
approval  for  this  proposal,  its  passage  would  be  accompanied  by  certain  penalties: 
for  example,  a  probable  retraction  of  open-ended  authorizations.  In  general,  it  is 
difficult  to  visualize  a  Micronesia  whose  budget  is  essentially  controlled  by 
Micronesians  in  the  foreseeable  future;  a  further  share  of  responsibility  may  be 
attainable,  but  it  may  well  be  at  the  expense  of  strategic  concessions  in  the  time 
after  the  trusteeship  expires. 

As  a  reaction  against  this  concentration  of  power  in  the  High  Commissioner,  the 
issue  of  decentralization  to  improve  government  operations  in  the  six  Micronesian 
districts  has  become  a  fundamental  concern,  involving  both  the  Federal  and 
Micronesian  administrations.  Decentralization  is  a  realistic  response  to  the  di- 
versity of  cultures  and  languages  contained  in  the  islands  as  well  as  to  the  immense 
distance  separating  them.  The  establishment  of  the  Micronesian  Congress  repre- 
sents a  hopeful  attempt  at  constructing  a  kind  of  loose  federation  of  islands,  but 
decentralization  of  authority  is  a  more  immediate  and  pragmatic  way  of  getting 
things  accomplished.  Micronesian  Representative  Setik  brushed  aside  different 
excuses  from  the  Interior  for  the  slowness  of  progress  and  asserted: 

"The  major  regardant,  not  a  major  retardant,  is  the  absence  of  authority  and 
responsibility  permitting  the  District  Administrators  to  act."  The  extent  to 
which  local  officials  are  hamstrung  by  the  centralization  of  authority  is  apparent 
from  examples  such  as  the  $50,000  limitation  on  local  contracting.  Any  contract 
exceeding  that  sum  must  be  referred  back  to  the  Office  of  Territorial  Affairs  in  the 
Department  of  Interior  for  approval;  this  latesrt  figure  was  raised  from  $25,000  only 
very  recently.  It  appears  now  that  the  Interior  administration  is  caught  between 
two  opposing  currents,  one  which  encourages  the  idea  of  greater  local  responsi- 
bility and  one  which  reflects  the  entrenched  resistance  to  the  change.  Although  the 
High  Commissioner  stated  that  "we,  in  1969,  started  a  very  intensive  program  of 
decentralization  of  functions  in  Micronesia  from  the  central  territorial  govern- 
ment to  the  district  governments,"  Congressman  Setik  complained  angrily  three 
years  later  that  remarks  by  him  criticizing  the  failure  to  decentralize  the  ad- 
ministration were  censored  and  omitted  from  publication  by  Interior.  Setik  has 
been  one  of  the  leading  spokesmen  insisting  on  the  necessity  of  decentralization 
for  effective  responses  to  the  widely  differing  conditions  of  the  islands. 

The  influence  of  the  Micronesian  Congress  has  been  favorable  in  that  it  has 
contributed  greatly  to  the  desire  for  self-determination.  In  several  areas  of  govern- 
ment, the  Micronesians  have  acquired  at  least  a  limited  amount  of  practical 
experience  and  have  been  aggressive  in  pursuing  their  goals.  In  his  book,  Micronesia 
a!  the  Crossroads,  Carl  Heine,  a  member  of  the  Micronesian  Congress,  described  the 
role  of  the  Congress  in  the  following  words:  "The  Micronesian  colonial  experience 
took  a  different  form  six  years  ago  when  the  Congress  of  Micronesia  came  into 
existence.  It  is  during  this  six-year  period  that  Micronesians  began  for  the  first 
time  to  confront  the  administering  authority." 

IV.    FAILURE    OF    ECONOMIC    DEVELOPMENT    IN    MICRONESIA 

The  United  States,  as  of  1970,  had  not  only  failed  to  develop  a  sound  economy 
in  Micronesia;  its  policies  had  actually  been  detrimental  to  the  system  which 
existed,  with  the  result  that  the  Micronesians  were  more  dependent  than  ever  on 
outside  support.  The  essential  effect  of  the  U.S.  policies  was  to  create  an  enormous 
bureaucracy  that  in  turn  diverted  Micronesians  from  farm  labor  to  the  higher 
paying  and  less  demanding  positions  in  the  government.  In  the  1960's  the  acreage 
under  cultivation  was  cut  in  half  and  production  declined  correspondingly.  The 
high  wages,  combined  with  reliance  on  imported  goods,  produced  a  high  rate  of 
inflation  to  complete  the  picture  of  a  seriously  weakened  economy.  The  U.N. 
report  observed  that  the  system  could  easily  collapse  unless  strong  measures  were 
taken  to  reverse  the  migration  toward  the  urban  centers  and  the  bureaucracy 
in  favor  of  a  stay-at-home-and-tend-the-farm  approach. 

The  impact  of  bureaucracy  and  the  defense  establishment  has  had  a  serious 
effect  on  the  nature  of  the  economy  in  Micronesia.  Paralleling  the  American 
Indian  experience,  a  very  high  percentage  of  the  local  workers  is  dependent  upon 
the  presence  of  the  Federal  Government  for  employment.  In  reviewing  the  budget 
and  recommendations  for  Micronesia  in  recent  hearings,  it  becomes  evident  how 
heavily  the  bureaucratic  and  strategic  formulas  were  applied  to  the  islands,  with- 
out any  corresponding  stress  in  more  crucial  directions,  such  as  economic  develop- 
ment. Perhaps  the  government's  major  (and  dubious)  accomplishment  during  the 
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1960's,  overshadowing  the  creation  of  the  Micronesian  Congress,  was  the  install- 
ment of  a  Western-style  bureaucracy  with  some  unpleasant  side-effects:  the 
development  of  crowded  urban  areas  and  the  first  ghettoes  in  the  islands.  Now,  in 
addition  to  the  other  types  of  federal  assistance,  there  is  even  an  urban  renewal  and 
slum  clearance  program  for  Micronesians  who  have  relocated  themselves  to  areas 
where  the  federal  government  offers  employment!  It  has  dawned  slowly  that 
bureaucracy  and  dependence  on  the  federal  government  should  not  be  a  substitute 
for  a  healthy  local  economy.  It  is  only  in  the  past  few  years  that  discussions  of 
basic  policy  have  centered  on  the  advisability  of  "holding  increasing  costs  of 
operations  to  a  minimum  in  order  that  maximum  amounts  may  be  made  available 
for  needed  capital  improvements."  In  another  exchange  concerning  the  same 
question,  a  member  of  the  Subcommittee  on  Territorial  and  Insular  Affairs  asked 
what  conclusions  might  be  drawn  from  a  budget  in  which  $46  million  was  set  aside 
for  operations  and  $8  million  was  reserved  for  construction  of  all  kinds.  The  High 
Commissioner's  reply:  "We  are  building  up  operations  at  the  expense  of  capital 
improvements." 

The  agricultural  development  program  was  the  target  of  specific  criticism.  The 
report  by  the  U.N.  cited  one  instance  where  samples  of  soil  from  the  islands  were 
taken  for  examination  by  the  Department  of  Agriculture  but  the  results  were 
never  made  known  to  the  islanders.  Inconsistency  in  planning  from  year  to  year 
has  caused  havoc  and  the  program  has  been  described  as  still  no  further  advanced 
than  the  experimental  phase.  In  areas  with  fertile  soil,  such  as  the  Marianas,  only 
a  fraction  of  the  land  is  being  cultivated.  Vocational  training  in  preparation  for 
agricultural  work  has  been  almost  non-existent;  furthermore,  the  Micronesians 
must  depend  on  expensive  outside  experts  for  technical  support.  The  report  draws 
the  conclusion  that  the  agricultural  program  has  had  "no  significant  impact"  on 
the  islands,  while  other  policies  have  actually  made  it  more  difficult  to  launch  a 
productive  program. 

Another  area  with  potentially  tremendous  wealth  has  been  likewise  ignored. 
This  is  mariculture,  the  exploitation  of  Micronesia's  most  obvious  resource,  the 
sea.  In  Micronesia,  nothing  seems  more  remarkable  than  the  almost  complete 
lack  of  encouragement  in  this  direction  by  the  federal  government  during  the 
first  two  decades  of  the  trusteeship.  Although  recently  a  handful  of  fishing  boats 
with  modern  equipment  was  loaned  to  the  islanders,  fishing  is  still  primarily  a 
subsistence  activity.  There  has  been  no  effort  to  introduce  the  refrigerant  capacity 
that  would  directly  stimulate  the  development  of  a  fishing  industry.  A  mariculture 
study  program  has  finally  been  instituted,  but  the  funding  as  reflected  in  the  1974 
budget  is  far  from  ambitious.  In  addition,  the  islanders  themselves  seem  to  be 
unaware  of  the  problem :  Of  the  several  hundred  Micronesians  studj'ing  in  America, 
not  one  was  involved  with  oceanographic  or  maricultural  studies.  (It  may  be  an 
indication  that  the  American-style  public  education  of  young  Micronesians  is  not 
reflecting  their  local  situation  or  needs).  One  of  the  more  revealing  examples  of 
Micronesia's  muddled  economy  is  the  story  of  the  foreigners  who  do  profit  from 
fishing  in  Micronesian  waters.  The  Japanese  in  particular  and  the  Americans  to  a 
lesser  extent  return  home  with  the  holds  full,  proceed  to  can  the  fish,  and  then 
export  them  to  the  Micronesian  people  who  in  turn  must  pay  the  high  prices.  It 
is  an  absurd  situation,  but  one  which  does  not  seem  particularly  disturbing  to  the 
Department  of  the  Interior,  charged  with  the  trust  of  the  Micronesian  people  and 
their  economic  development.  An  economic  study  has  suggested  that  a  fishing  boat 
with  modern  equipment  in  Micronesia  could  accumulate  profits  of  approximately 
$100,000  per  year,  yet  there  are  barely  a  half-dozen  such  boats  in  Micronesian 
hands,  and  those  boats  are  part  of  a  limited  economic  loan  program  for  small 
businesses. 

In  a  case  like  this,  where  there  is  such  an  obvious  resistance  to  the  fulfillment  of 
the  trust,  one  is  compelled  to  think  of  the  conflicts  within  the  federal  administra- 
tion of  the  islands  which  prevent  the  trustee  from  acting  fairly  in  behalf  of  its 
client.  One  of  the  outspoken  Senators  in  the  Micronesian  Congress,  Senator 
Amaraich,  presented  his  views  of  the  reasons  for  the  bungling  of  the  local  economy; 
"Many  of  us  in  Micronesia  are  beginning  to  discern  a  pattern  in  the  administration 
of  the  Trust  Territory  over  the  past  26  years.  The  plan  is  expressly  directed  at 
thwarting  the  fundamental  right  of  the  people  of  Micronesia  to  determine  their 
own  political  future.  The  rationale  of  the  plan  is  simple.  An  economically  dependent 
Micronesia  kept  economically  isolated  from  the  other  nations  of  the  world  can 
never  be  a  politically  independent  Micronesia.  A  politically  dependent  Micro- 
nesia will  be  and  must  remain  under  the  control  of  the  United  States.  And  a 
Micronesia  under  the  control  of  the  United  States  means  a  place  in  which  the 
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United  States  can  be  assured  that  its  ultimate  objective  is  attained:  the  ability  to 
secure  unimpeded  its  military  position  in  the  Pacific.  The  record  is  plain." 

For  bettor  or  worse,  the  U.S.  has  not  known  how  or  has  not  wanted  to  encourage 
the  transition  from  a  subsistence  to  a  modern  economy  in  Micronesia,  although 
it  has  artificially  imposed  an  inflated,  urbanized  bureaucracy  on  the  islands  that 
contrasts  uncomfortably  with  the  low  living  standards  of  the  majority  of  the 
population.  In  turn,  this  division  has  sapped  even  the  limited  security  inherent  in 
the  subsistence  economy.  For  more  than  the  first  twenty  years  of  the  so-called 
trust  responsibility,  the  economic  planning  has  fostered  a  ridiculously  distorted 
economy,  which,  judging  from  the  fact  that  the  Micronesians  are  more  dependent 
than  before,  seems  almost  to  have  been  intended  to  make  genuine  independence 
impossible  to  attain. 

With  the  upswing  to  $75  million  for  the  Micronesian  budget,  there  has  been  a 
recent  and  favorable  response  to  the  recommendations  of  the  U.N.  report  in 
the  areas  of  agriculture  and  capital  improvements.  The  allowance  for  agriculture 
has  jumped  from  2%  of  a  minimal  budget  to  some  10%  of  the  newest  expenditures, 
and  there  appears  to  be  a  determination  to  reverse  the  trend  toward  reliance  on 
imported  goods.  A  similar  shift  is  evident  in  the  attitude  toward  capital  improve- 
ments. The  U.S.  has  stated  its  intention  of  instituting  a  major  construction  pro- 
gram, whose  goal  would  be  the  installation  of  a  complete  and  self-sustaining 
"infrastructure"  for  each  district.  Some  skeptics  maintain  that  the  promises 
exceed  the  probable  outcome,  but  at  least  the  budget  reflects  a  new  sense  of 
commitment  and  numerous  projects  are  going  forward.  There  is  a  realistic  ap- 
praisal of  the  difficulties  and  expenditures  involved  in  duplicating  the  crucial 
improvements  for  each  of  the  districts  ("not  one  airport  but  six,  not  one  road 
system  but  six  .  .  .").  Whether  this  flurry  of  activity  is  designed  to  generate  an 
independent  Micronesian  economy  or  whether  Senator  Amaraich  will  be  proven 
right  once  again  is  open  to  question. 

In  the  area  of  economic  development,  the  ironic  and  striking  aspect  of  Micro- 
nesia's trust  status  is  that,  as  one  Micronesian  remarked,  the  islands  would 
probably  have  been  better  off  without  it.  With  emphasis  on  its  strategic  features, 
the  trust  was  used  to  seal  off  Micronesia  from  other  nations,  while  the  machinery 
of  American  bureaucracy  was  put  in  place.  In  much  the  same  way  that  the  U.S. 
has  manipulated  its  definition  of  the  trust  status  of  Indians  in  order  to  obtain  what 
it  wanted  from  them,  the  U.S.  has  singled  out  only  one  aspect  of  its  trust  re- 
lationship with  Micronesia,  the  strategic  part,  and  ignored  or  even  hindered  the 
development  of  the  remainder.  The  result  for  both  the  Indians  and  the  Micro- 
nesians has  been  identical:  a  mushrooming  bureaucracy  in  place  of  an  authentic 
economy,  and  haphazard  governmental  planning  and  budgeting  which  in  turn- 
threaten  the  artificial  economy  with  which  they  are  stuck. 

V.  NEGOTIATIONS  REGARDING  SOVEREIGNTY  OVER  THE  LAND 

The  issue  which  has  caused  the  most  controversy  and  in  which  the  Micro 
nesian  Congress  has  shown  itself  the  most  aggressive  has  concerned  the  question 
of  who  will  control  Micronesia's  most  valuable  and  limited  asset,  the  land.  In 
order  to  protect  its  strategic  investment,  the  United  States  government  adopted 
the  view  that  it  was  necessary  for  the  U.S.  to  retain  the  right  of  eminent  domain. 
Each  side  at  the  beginning  of  the  negotiations  regarded  its  claim  to  the  land 
as  non-negotiable. 

The  stress  of  the  discussions,  however,  split  the  facade  of  Micronesian  unity, 
resulting  in  a  request  for  separate  negotiations  by  the  Marianas.  The  internal 
dispute  between  the  Marianas  and  the  other  two  island  groups,  the  Carolines  and 
the  Marshalls,  has  led  to  the  Marianas'  surrender  of  sovereignty  over  their  land 
while  the  remainder  of  Micronesia  is  still  resolutely  resisting  anything  less  than 
overeignty.  Surprised  by  the  firmness  of  Micronesia's  resistance,  the  U.S. 
found  itself  unable  to  force  its  viewpoint  on  the  Micronesians  and  proposed  a 
series  <>f  special  "refinements."  The  American  Ambassador  addressed  the  Micro- 
nesians with  the  following  words:  "As  I  understand  it,  your  first  and  foremost 
concern  regarding  land  is  whether  the  United  States  would  have  the  power  to 
acquire,  after  termination  of  the  trust,  Micronesian  land  for  public  purposes  of 
without  Micronesian  concurrence.  In  May  1970  my  govern- 
ment proposed  a  unique  form  of  eminent  domain  that  would  have  provided  many 
safeguards  and  would  have  been  extremely  difficult  for  us  to  implement  over 
local  opposition."  It  is  remarkable  to  what  lengths  the  American  delegation  went 
<  i  tempt,  to  get  around  the  essential  Micronesian  questions:  Who  will  have 
the  final  word  about  the  land?  At  one  point  in  the  negotiations,  the  United  States 
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even  wound  up  with  the  paradoxical  announcement  that  it  would  concede  eminent 
domain  to  the  Micronesians  but  retain  "options"  on  their  land.  The  negotiator 
added  that  he  would  like  to  emphasize  the  word  "options."  The  Defense  Depart- 
ment's extensive  landholdings  and  unpredictable  needs,  plus  the  High  Com- 
missioner's right  to  dispose  of  public  lands  (some  60%  of  the  total  land  area) 
as  he  pleases,  made  the  Micronesian  delegation  understandably  uneasy  about  the 
nature  of  "options." 

In  a  recent  case,  Micronesians  went  to  court  to  sue  the  High  Commissioner  for 
granting  a  lease  to  an  American  company  without  studying  the  effects  on  Micro- 
nesian interests.  The  case  was  dismissed  in  the  federal  district  court  on  two 
grounds:  "first,  the  Trust  Territory  Government  was  not  a  federal  agency  subject 
to  judicial  review  .  .  .  and  secondly,  the  Trusteeship  Agreement  did  not  vest 
plaintiffs  with  rights  enforceable  in  a  federal  court."  This  case  is  part  of  a  pattern 
of  frustrating  incidents  in  which  Micronesians  see  not  only  their  land  controlled 
by  foreigners  but  even  their  right  to  challenge  that  control  denied  by  the  courts. 
Another  example  involved  several  thousand  acres  of  land  on  one  island  which  the 
United  States  wished  to  convert  into  a  memorial  park  for  Americans  killed  in 
World  War  II.  The  Micronesians  were  astounded  at  the  idea  that  one  of  the  best 
areas  of  one  of  the  best  islands  would  be  devoted  to  creating  a  completely  non- 
Micronesian  symbol;  they  fought  the  issue  intensively  during  the  negotiations  on 
political  status  and  managed  to  reduce  the  United  States'  request  to  several 
hundred  acres. 

The  problem  of  public  lands  (those  areas  exclusively  controlled  by  the  Japanese 
prior  to  World  War  II)  aggravated  the  Micronesian  worries  about  eventual 
sovereignty.  These  are  among  the  choicest  areas  for  strategic  or  scenic  purposes 
and  the  United  States  had  stepped  comfortably  into  the  Japanese  shoes.  Micro- 
nesian negotiators  insisted  that  the  public  land  be  returned  to  the  people  of  Micro- 
nesia and  that  the  United  States  should  1)  define  its  future  strategic  landholding 
needs  as  clearly  as  possible  and  2)  reduce  them  as  much  as  possible.  In  subsequent 
rounds  of  negotiations,  the  United  States  seemed  willing  to  meet  these  requests, 
stating  the  precise  locations  and  acreages  which  it  felt  necessary  to  lease.  In  most 
cases,  the  United  States  was  able  to  reduce  its  requirements  and  it  also  worked 
out  a  leaseback  arrangement  ($1  per  acre  per  year)  that  seems  favorable  for  the 
Micronesians. 

One  aspect  of  the  Micronesian  relation  to  the  land  that  is  undergoing  major 
change  is  the  result  of  an  ongoing  allotment  program.  Begun  by  the  Japanese  and 
resumed  by  the  United  States,  the  break-up  of  clan  or  tribal  ownership  and  the 
commencement  of  individual  ownership  is  becoming  a  more  common  feature  of 
Micronesian  life.  Remarkably  enough,  in  a  case  that  exactly  mirrors  Indian  his- 
tory, there  has  been  a  decision  about  tne  trust  status  of  this  fee  patent  land  con- 
firming that  a  25  year  restriction  on  the  alienation  of  the  property  will  be  imposed. 
So  far  this  provision  affects  only  the  Marianas  and  the  clause  establishing  it  is 
found  in  Section  805(a)  of  the  Compact  between  the  Marianas  and  the  United 
States:  "...  the  Government  of  the  Northern  Mariana  Islands,  in  view  of  the 
importance  of  the  ownership  of  land  for  the  culture  and  traditions  of  the  people 
of  the  Northern  Mariana  Islands,  and  in  order  to  protect  them  against  exploita- 
tion and  to  promote  their  economic  advancement  and  self-sufficiency:  (a)  will 
until  twenty-five  years  after  the  termination  of  the  Trusteeship  Agreement,  and 
may  thereafter,  regulate  the  alienation  of  permanent  and  long-term  interests  in 
real  property  so  as  to  restrict  the  acquisition  of  such  interests  to  persons  of 
Northern  Mariana  Islands  descent  .  .  ."  Whether  this  is  an  adequate  safeguard  or 
only  a  prelude  to  the  same  kind  of  exploitation  that  beset  the  American  Indians, 
a  local  Micronesian  government  at  least  nominally  has  been  assigned  the  role  of 
trustee. 

VI.  FUTURE  POLITICAL  STATUS 

Besides  the  struggle  for  sovereignty  over  the  land,  the  negotiations  floundered 
on  a  number  of  related  questions.  One  of  the  most  important  was  the  extent  to 
which  any  agreement  would  be  mutually  binding  and  would  require  mutual  assent 
for  cancellation.  The  Micronesians  (with  the  exception  of  the  Marianas)  have  not 
budged  from  their  insistence  that  an  agreement  should  be  subject  to  unilateral 
termination  if  it  becomes  a  hindrance  to  either  party.  The  United  States  has  felt 
that  its  rights  in  the  Carolines  and  Marshalls  would  be  threatened  by  building  into 
a  compact  the  unpredictable  currents  of  Micronesian  politics  and  demanded  that 
the  assent  of  both  sides  be  required  for  any  change  in  the  nature  of  an  agreement. 
The  Marianas  parted  ways  with  the  other  islands  on  this  issue,  so  that  their  com- 
pact with  the  United  States  imposes  this  further  restriction  on  their  sovereignty. 
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The  other  islands  still  declare  it  to  be  a  non-negotiable  item,  the  cornerstone  in 
fact  of  their  desire  for  the  political  status  of  "free  association." 

The  Marianas  were  upset  when  the  other  islands  voted  to  reject  the  original 
Commonwealth  proposal  by  the  United  States  as  a  replacement  of  the  trusteeship. 
They  desired  a  relationship  in  many  ways  resembling  that  of  an  American  state, 
without  the  final  incorporation  as  a  United  States  territory.  Basically,  the  islanders 
of  the  Marianas  were  willing  to  sacrifice  the  various  aspects  of  sovereignty  in  favor 
of  a  close  relationship  with  the  United  States,  especially  when  it  became  apparent, 
as  one  expert  observed,  that  the  United  States  would  "shell  out"  for  the  ad- 
vantages the  Marianas  offered.  The  United  States  recognized  the  Marianas' 
request  for  separate  negotiations  the  very  day  it  was  first  announced,  and  the 
Compact  was  drafted  and  signed  with  few  difficulties.  It  is  perhaps  relevant  to 
note  that  in  a  budget  hearing  held  at  the  same  time  as  the  final  rounds  of  negotia- 
tions with  the  Marianas,  the  following  pattern  of  funding  is  previewed:  a  "slight" 
increase  in  the  Marianas'  budget  combined  with  a  multi-million  dollar  cut  amount- 
ing to  some  S10  million  annually  over  the  next  five  years  for  the  other  five  districts. 

While  a  political  realist  could  argue  that  the  United  States  is  well  within  its 
rights  to  reduce  the  budget  if  it  feels  its  strategic  needs  are  being  obstructed,  it  is 
difficult  to  square  this  reduction  with  the  humanitarian  aspect  of  the  trusteeship 
or  with  the  promise  of  a  substantial  construction  program.  It  is  a  prime  example 
of  the  opposing  forces  within  a  trust  arrangement,  where  coercion  or  punishment 
for  the  independent  behavior  of  a  people  is  applied  in  the  hope  that  the  needs  of 
the  trustee  can  be  more  fully  satisfied.  But  in-  view  of  the  adamant  feelings  about 
the  right  to  unilateral  withdrawal  by  the  Marshalls  and  the  Carolines,  it  seems  that 
they  will  capitulate  only  under  extraordinary  pressure  of  a  kind  that  the  United 
States  may  not  want  to  use. 

It  is  likely  that  neither  the  Marshalls  and  the  Carolines  nor  the  United  States 
will  be  overly  comfortable  with  the  compromise  that  may  result  from  the  current 
negotiations.  The  United  States  has  too  strong  a  concern  about  the  islands  to  let 
go  of  them ;  at  the  same  time,  the  islands  cannot  afford  the  price  tag  for  the  kind 
of  freedom  they  would  like.  It  is  to  be  expected  that  the  Marianas  will  receive 
preferential  treatment,  which  ought  to  increase  the  dissatisfaction  of  the  other 
islanders.  Under  the  same  pressure  that  splintered  the  Marianas  from  Micronesia, 
the  Marshalls  have  had  thoughts  about  separate  negotiations  also,  which  would 
leave  the  poorer  Carolines  to  fend  for  themselves.  There  has  even  been  a  threat  of 
complete  independence  if  the  United  States  cannot  grant  favorable  terms  for 
"free  association."  At  any  rate,  the  question  of  future  political  status  has  been 
tied  to  the  question  of  federal  assistance  in  a  way  that  undercuts  the  humanitarian 
and  equitable  aspects  of  the  trust. 

What  is  the  nature  and  significance  of  the  two  main  political  alternatives,  "free 
association"  and  the  Marianas  Compact,  which  have  split  the  islands  into  two 
groups?  The  basic  feature  of  "free  association"  is  the  sovereignty  it  would  give  to 
the  Marshalls  and  Carolines  through  the  right  of  withdrawal.  It  would  not  only  be 
a  way  to  protect  themselves  (or  free  themselves)  from  the  harmful  elements  of  the 
trust  status;  it  would  also  provide  them  some  much-needed  leverage  in  future 
bargaining  with  the  United  States.  It  would  allow  them  to  administer  the  budget 
largely  through  their  own  decisions.  The  relationship,  according  to  Micronesians, 
could  be  constructed  to  insure  adequate  security  for  United  States'  strategic  needs, 
though  the  United  States  has  not  accepted  this  viewpoint.  As  test-case,  the  United 
States'  response  to  "free  association"  reveals  a  remarkable  amount  of  fear  and  dis- 
trust combined  with  an  intense  desire  to  retain  a  very  direct  control  of  the  islands. 
The  United  States  prefers  the  built-in  controls  of  the  present  trust  arrangement  to 
the  ri-;ks  of  the  post-trust  relationship.  It  presents  a  case  that  may  be  instructive 
to  Indians  in  America:  the  problems  encountered  in  refusing  to  be  a  "captive 
audience"  while  the  trustee  satisfies  its  own  ambitions. 

The  Marianas  Compact,  on  the  other  hand,  involves  a  series  of  concessions  for 
which  the  United  States  seems  willing  to  pay  rather  handsomely.  In  some  respects, 
each  side  has  improved  its  position.  The  Marianas,  while  relinquishing  the  goal 
of  sovereignty  over  the  land,  have  acquired  safeguards  for  their  lands  that  they 
did  not  have  in  the  trust  relationship;  their  insistence  that  the  United  States 
specify  and  reduce  its  requirements  for  land  has  been  successfully  negotiated,  so 
that  the  title  to  public  and  private  land  clearly  belongs  to  the  government  of  the 
Marianas.  The  control  of  the  local  government  over  the  land  has  been  recognized 
in  all  cases  except  those  in  which  emergency  needs  may  compel  the  United  States 
to  exercise  the  right  of  eminent  domain.  In  general, "the  new  arrangement  and 
regulations  will  make  it  more  difficult  for  the  United  States  to  impose  any  but  the 
most  urgent  strategic  projects. 
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The  High  Commissioner  is  eliminated  from  the  scene  and  replaced  by  a  self- 
governing  commonwelath.  Funding  is  provided  directly  to  the  government  of  the 
Marianas  without  the  intervention  of  the  Department  of  Interior.  As  noted  earlier, 
the  restriction  prohibiting  alienation  of  the  land  to  people  of  non-Marianas 
descent  is  controlled  by  the  local  government  rather  than  by  the  United  States. 
The  price  for  these  advantages  was  the  willingness  to  form  a  very  close  political 
relationship  with  the  United  States  that  could  guarantee  its  strategic  require- 
ments. The  Marianas  appear  to  have  gained  both  a  political  and  economic  rela- 
tionship that  corresponds  more  closely  than  the  trust  relationship  with  what 
they  have  wanted  all  along.  The  trusteeship,  which  produced  a  somewhat  strained 
and  ill-defined  connection,  has  given  way  to  a  more  secure  and  promising  rela- 
tionship for  both  sides. 

The  two  alternatives  offer  some  suggestions  for  the  future  course  of  American 
Indian  political  development.  The  first  alternative,  represented  by  the  Marshalls 
and  the  Carolines,  points  out  the  financial  penalties  and  bargaining  difficulties 
that  have  accompanied  the  effort  toward  a  completely  independent  stand.  The 
Marianas,  after  making  the  critical  concession  of  sovereignty,  have  at  least 
improved  their  situation  by  integrating  themselves  more  smoothly  into  the 
American  political  system.  They  possess  all  of  the  rights  and  powers  of  state 
governments  in  the  United  States,  and  yet  they  retain  certain  distinctive  features, 
such  as  the  non-alienation  of  land  for  protection  of  Micronesian  interests.  This 
combination  of  political/fiscal  integration  and  cultural  protection,  is  an  accom- 
plishment that  would  be  more  than  valuable  for  Indian  development.  The  issue 
of  land  in  the  case  of  the  Marianas  is  ambiguous.  They  have  gained  more  authority 
than  they  possessed  before,  yet  they  still  do  not  have  the  final  word.  Future  land 
disputes,  however,  are  out  of  Interior's  hands;  the  Marianas  will  be  confronting 
the  federal  government  and  the  Department  of  Defense  directly. 
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